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1.
Women With Disabilities Australia (WWDA)
 thanks the Committee on the Rights of Persons with Disabilities for the opportunity to contribute this brief submission to the Committee’s 13th session Day of General Discussion on the Right to Education for Persons with Disabilities. 
2.
Women With Disabilities Australia (WWDA) is the national non-government representative organisation (NGO) for women and girls with all types of disabilities in Australia. It operates as a transnational human rights organisation and is run by women with disabilities, for women with disabilities. WWDA’s work is grounded in a human rights based framework which links gender and disability issues to a full range of civil, political, economic, social and cultural rights. WWDA represents more than 2 million disabled women in Australia and is nationally and internationally recognised for its leadership in advancing the human rights of women and girls with disabilities. WWDA’s human rights based approach recognises that the international human rights normative framework, including the international human rights treaties and their optional protocols, and the general comments and recommendations adopted by the bodies monitoring their implementation, provide the framework to delineate the respective obligations and responsibilities of governments and other duty-bearers in relation to the human rights of women and girls with disabilities. It is this framework that WWDA utilises to promote and indeed demand, accountability and due diligence from Governments and other duty bearers in relation to recognising and addressing the violations of human rights and fundamental freedoms experienced by women and girls with disabilities.

3.
As a member State of the United Nations, and as a party to a number of human rights conventions and instruments which create obligations in relation to gender equality and to disability rights, Australia has committed to take all appropriate measures, including focused, gender-specific measures to ensure that disabled women and girls experience full and effective enjoyment of their human rights.
 However, women and girls with disabilities in Australia have failed to benefit from these provisions in international human rights law. Instead, systemic prejudice and discrimination against women and girls with disabilities continues to result in widespread denial, and violation of, their human rights and fundamental freedoms – including their right to inclusive education in all its forms, and at all education levels throughout the life course.

4.
The right to education is a universal right recognised in international human rights law. The Convention on the Rights of Persons with Disabilities (CRPD) for example, elucidates this right through Article 24, which expressly articulates the right to education for persons with disabilities and reaffirms ‘inclusive education’ as the modality to guarantee universality, equality and non-discrimination in the right to education. Article 24 stipulates that States parties should ensure ‘an inclusive education system at all levels and lifelong learning’. It also contains guidance on the measures required to establish an inclusive education system.
5.
The principle of inclusive education was adopted at the Salamanca World Conference on Special Needs Education (UNESCO, 1994) and was re-stated at the Dakar World Education Forum (2000). The Salamanca Statement and Framework for Action, identified inclusive education to mean that: “schools should accommodate all children regardless of their physical, intellectual, social, emotional, linguistic or other conditions. This should include disabled and gifted children, street and working children, children from remote or nomadic populations, children from linguistic, ethnic or cultural minorities and children from other disadvantaged or marginalised areas or groups.”

6.
The Dakar Framework for Action (‘Education for All: Meeting our Collective Commitments)’, endorsed by governments from around the world at the at the Dakar World Education Forum in 2000, not only called for inclusive education as the model to address inequality and discrimination in the right to education, but also re-iterated that “gender-based discrimination remains one of the most intractable constraints to realising the right to education. Without overcoming this obstacle, Education for All cannot be achieved.” The Declaration calls on governments to commit to, and ensure that:

“gender issues be mainstreamed throughout the education system, supported by adequate resources and strong political commitment. Merely ensuring access to education for girls is not enough; unsafe school environments and biases in teacher behaviour and training, teaching and learning processes, and curricula and text- books often lead to lower completion and achievement rates for girls. By creating safe and gender-sensitive learning environments, it should be possible to remove a major hurdle to girls’ participation in education............. Comprehensive efforts therefore need to be made at all levels and in all areas to eliminate gender discrimination and to promote mutual respect between girls and boys, women and men. To make this possible, changes in attitudes, values and behaviour are required.”

7.
In the context of CRPD Article 24 [The Right to Education] and the development of a General Comment - which will provide a comprehensive interpretation of the provisions of Article 24 - the critical importance of gender as a fundamental tenet in the development of the General Comment cannot be over-stated. We live in societies that are permeated by gender differences and gender inequalities. There is no country in which the outcomes of public policy are equal for men and women.
 However, most disability related policies and programs consistently fail to apply an appropriate gender lens, and gender related policies and programs consistently fail to apply an appropriate disability lens. In reality, most policy and program development proceeds as though there are a common set of issues - and that men and women, girls and boys, experience disability in the same way.
 Public policies concerned with inclusive education for “people with disabilities” or “children with disabilities” are no different. In the Australian policy context, for example, people with disabilities are often treated as asexual, genderless human beings. Such policies tend to treat men and women with disabilities as a homogenous group, assuming and implying that all women and men with disabilities, (or all women with disabilities or all men with disabilities), share the same needs and perspectives, have a common set of issues, and experience disability in the same way. 

8.
Public policy has the capacity to either perpetuate or eliminate discrimination and gender inequality.
 Ignoring gender and issues of intersectionality in public policy development (including education policies and frameworks), indicates a lack of understanding of the often multiple and intersecting discrimination and disadvantage experienced by people with disabilities, particularly the fact that multiple identity positions (including for e.g. gender, race, ethnicity, sexual orientation, refugee status and so on) increase the likelihood, nature and impact of discrimination and disadvantage. Gender-neutral laws, policies and programs may unintentionally perpetuate the consequences of past discrimination,
 and/or create misleading analyses of issues and/or inaccurate assessments of likely policy outcomes.
9.
Policy and programs which treat people with disabilities (including children with disabilities) as a homogenous group, fail to do justice to the fact that women and girls with disabilities and men and boys with disabilities have different life experiences due to biological, psychological, economic, social, political and cultural attributes associated with being female and male. Patterns of disadvantage are often associated with the differences in the social position of women and men, girls and boys. Universally, there is systemic inequality between men and women and clear patterns of women’s inferior access to resources and opportunities. 
 Moreover, women are systematically under-represented in decision-making processes that shape their societies and their own lives. It is widely recognised that women and girls with disabilities have fewer opportunities, lower status and less power and influence than men and boys with disabilities.
 Gender-based assumptions and expectations place women with disabilities at a disadvantage with respect to substantive enjoyment of rights, such as freedom to act and to be recognised as autonomous, fully capable adults, to participate fully in economic, social and political development, and to make decisions concerning their circumstances and conditions.
 Women with disabilities:

· are poorer and have to work harder than disabled men to secure their livelihoods;

· have less control over income and assets;

· bear the responsibility for unpaid work in the private and social spheres;

· have a smaller share of opportunities for human development;

· are subject to gender-based violence, and other forms of violence, abuse and exploitation;

· have a subordinate social position; and,

· are poorly represented in policy and decision-making.

10.
These gendered differences are reflected in the life experiences of women with disabilities and men with disabilities. For example, women with disabilities:
· experience violence, particularly family/domestic violence, violence in institutions, and violence in the workplace, more often than disabled men,
 are often at greater risk than disabled men, both within and outside the home, of violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation;
 and, are more vulnerable as victims of crimes from both strangers and people who are known to them;
  
· witness cases involving crimes against them often go unreported, and/or inadequately investigated, and/or remain unsolved and/or result in minimal sentences;
 
· are often denied effective access to justice because violations of their rights are not taken seriously;
· are more exposed to practices which qualify as torture or inhuman or degrading treatment
 (such as forced or coerced sterilisation, forced abortion, forced contraception, gender based violence, chemical restraint, forced psychiatric interventions);

· are more likely than disabled men to acquire a disability through gender-based violence;
 

· are much more likely than disabled men, to experience restrictions, negative treatment, and violations of their sexual and reproductive rights;

· are more likely to be sole parents, to be living on their own, or in their parental family than disabled men,
 are at higher risk of divorce than disabled men and often experience difficulty maintaining custody of their children post-divorce;

· are up to ten times more likely than other parents to have a child removed from their care by authorities on the basis of the mother’s disability, rather than any evidence of child neglect;

· are poorer and more likely to be unemployed than men with disabilities,
 less likely to be in the paid workforce than disabled men, and have lower incomes from employment than men with disabilities;
 

· are more likely to experience gender biases in labour markets, and are more concentrated than disabled men in informal, subsistence and vulnerable employment;

· share the burden of responsibility for unpaid work in the private and social spheres, including for example, cooking, cleaning, caring for children and relatives;

· are more likely than disabled men, to be affected by the lack of affordable housing, due to the major gap in overall economic security across the life-cycle, and to their experience of gender-based violence which leads to housing vulnerability, including homelessness;

· are less likely to receive service support than disabled men;
 

· face barriers in accessing adequate maternal and related health care and other services for both themselves and their child/ren,
 and are more likely than disabled men to face medical interventions to control their fertility;
 

· experience more extreme social categorisation than disabled men, being more likely to be seen either as hypersexual and uncontrollable, or de-sexualised and inert;

· are more likely than disabled men to be portrayed in all forms of media as unattractive, asexual and outside the societal ascribed norms of ‘beauty’;

· have significantly lower levels of participation in governance and decision making at all levels compared to men with disabilities;

· from ethnic or indigenous communities are more likely to have to contend with forces that exclude them on the basis of gender as well as disability, culture and heritage.

Clearly, given these gendered differences, and the fact that women with disabilities fare much worse in respect to substantive enjoyment of all human rights and freedoms, the role of education as a mechanism to advance the human rights of girls and women with disabilities is critical.    
11.
The CRPD recognises gender as one of the most important categories of social organisation. It expressly states the need to incorporate a gender perspective in all efforts to promote the human rights of people with disabilities, meaning that the rights of women with disabilities must be addressed when interpreting and implementing every article of the Convention – including Article 24 [The right to Education]. The CRPD obliges Governments to take positive actions and measures to ensure that women and girls with disabilities enjoy all human rights and fundamental freedoms. It clarifies the need to ensure that national policies, frameworks and strategies make explicit recognition of the impact of multiple discriminations caused by the intersection of gender and disability, and that such policies and frameworks include focused, gender-specific measures to ensure that women and girls with disabilities experience full and effective enjoyment of their human rights.

12.
Although ‘inclusive education’ has not been specifically defined in international human rights law, the Committee on the Rights of the Child (CRC) has conceptualised and endorsed ‘inclusive education’ as a set of values, principles and practices that seeks meaningful, effective and quality education for all students, and that does justice to the diversity of learning conditions and requirements not only of children with disabilities, but for all students.
 Gender is a key factor in implementation of the CRC, which recognises that policies, programs and other measures should be grounded in a broad approach to gender equality that ensures young women’s full political participation; social and economic empowerment; recognition of equal rights related to sexual and reproductive health; and equal access to information, education, justice and security, including the elimination of all forms of sexual and gender-based violence.
 The CRC specifically recognises that girls with disabilities are often more vulnerable to discrimination due to gender discrimination, and requires that States parties pay particular attention to girls with disabilities by taking the necessary measures, (and when needed extra measures), in order to ensure that they are well protected, have access to all services and are fully included in society.

13.
The Report of the Global Thematic Consultation on Education in the Post-2015 Development Agenda, 
 developed as part of the global consultation processes for the Post-2015 Development Agenda and goals,
 identified that globally, there is ‘strong consensus that gender equality in education is, and should remain, a priority for the post-2015 education agenda.’ It found that that ‘inequalities in general, and gender equality in particular, need to be addressed on multiple levels – economic, social, political and cultural – simultaneously.’ Importantly, the report strongly reiterated the role of education in preventing violence against women and girls: ‘While access to good-quality education is important for girls and women, preventing gender-based violence and equality through education also remains a priority.’
14.
The current Draft Sustainable Development Goals (SDG’s)
 clearly reflect the role of education in achieving sustainable development, ending gender inequality and disability discrimination. For example, Goal 4 (of the 17 suggested goals), focuses on ‘Education’ with the goal expressed as: ‘Ensure inclusive and equitable quality education and promote lifelong learning opportunities for all’. It is underscored by 10 key actions, including for example: 
By 2030, eliminate gender disparities in education and ensure equal access to all levels of education and vocational training for the vulnerable, including persons with disabilities, indigenous peoples and children in vulnerable situations.
Build and upgrade education facilities that are child, disability and gender sensitive and provide safe, non-violent, inclusive and effective learning environments for all.
In addition, Goal 5 [Achieve gender equality and empower all women and girls], clearly focuses on specific actions to end violence and discrimination against all women and girls, to ensure universal access to sexual and reproductive health and reproductive rights; and to ensure women’s full and effective participation and equal opportunities for leadership at all levels of decision-making in political, economic and public life. It also clearly specifies the need to:
Adopt and strengthen sound policies and enforceable legislation for the promotion of gender equality and the empowerment of all women and girls at all levels.
15.
It is widely recognised that schools, other learning environments and education systems usually mirror the larger society. Efforts in support of gender equality and addressing disability discrimination must therefore include specific, targeted actions to address both gender and disability based discrimination resulting from social attitudes and practices, economic status and culture.

16.
In the context of the development of a General Comment for CRPD Article 24 [The Right to Education], this must therefore include specific articulation, and embedding of, issues of intersectionality in recognition of the multiple and intersecting discrimination and disadvantage experienced by people with disabilities with multiple identity positions. For example, in the Australian context, we know that indigenous children (and adults) fare far worse than non-indigenous persons in relation to access to education at all levels. For indigenous children (and adults) with disabilities (particularly girls and women), the situation is even more dire. Achieving equitable outcomes for indigenous children (and adults) with disabilities at all levels of education throughout the life-course, means prioritising and providing specific, targeted measures to address the disparities at all levels. It also means, for example, clearly articulating the universality, interdependence and indivisibility of civil, political, economic, social and cultural rights, in recognising and understanding that achieving ‘inclusive education’ for people with disabilities, cannot, and should not, be considered in isolation from the context of individuals, households, settings, communities or States. This recognises that discrimination affects people with disabilities in different ways depending on how they are positioned within the social, economic and cultural hierarchies that prohibit or further compromise their ability to enjoy universal human rights. Importantly, it clarifies that multiple and intersecting forms of discrimination cannot be ‘disconnected’ from each other when endeavouring to ensure the right to an ‘inclusive education’ for people with disabilities.
 

17.
Whilst there has been significant progress globally in girls’ participation in formal education, disparities in access to education and educational outcomes for girls and women continue to exist. The 15 year ‘Review of the implementation of the Beijing Declaration and Platform for Action, the outcomes of the twenty-third special session of the General Assembly and its contribution to shaping a gender perspective towards the full realization of the Millennium Development Goals’
 found that, in relation to education, girls and women with disabilities are at a greater disadvantage than their non-disabled counterparts. It also found that the lack of disaggregated data remains a significant impediment to measuring progress on realizing the right to education for women and girls. 
18.
Negative attitudes and practices continue to restrict disabled girls’ and women’s access to and participation in all forms of education. In many countries, families may assign greater value to educating boys, and expect girls to attend to a number of domestic responsibilities, such as caring for siblings and relatives. 

19.
Both girls and boys remain influenced by traditional gender norms and stereotypes throughout all levels of education. While efforts have been undertaken to reduce gender biases in curricula, textbooks and teacher attitudes, the scale of such measures varies greatly, and their impact remains insufficiently documented.
 For girls and women with disabilities, however, there remains almost no positive portrayal of disabled girls and women in curricula, books, media, popular culture and so on. Girls and women with disabilities are still stereotyped as burdens and recipients of care, as ‘child-like, asexual or over-sexed, dependent, incompetent, passive, and genderless’.
 This has an effect on a girl's self esteem, and on her expectations. Further, it has an effect on her experience, and on the expectations of those around her. As expressed by the late Elizabeth Hastings (Australia’s Disability Discrimination Commissioner in the early 1990’s):
“As a child at school I never experienced myself being experienced as a potential girlfriend, wife, mother. Sure, I had fantasies myself, much the same as any girl does-but the possibility of their realisation was never there in the eyes, the words, the assumptions of teachers (or other adults) around me. I experienced others experiencing me as a neutral sort of being. When I was young I did not think in terms of sexual neutrality or identity-I just learnt what I was through how I experienced myself being experienced.”

20.
It is clear that the educational attainment of women and girls across the globe does not necessarily translate into improved employment opportunities or outcomes. This is particularly the case for women with disabilities, who fare far worse than both non-disabled women, and men with disabilities. For example, women with disabilities in Australia are significantly disadvantaged in employment in relation to access to jobs, in regard to remuneration for the work they perform, and in the types of jobs they gain. Working-age women with disabilities who are in the labour force are half as likely to find full-time employment (20%) as men with disabilities (42%); twice as likely to be in part-time employment (24%) as men with disabilities (12%); and regardless of full-time or part-time status, are likely to be in lower paid jobs than men with disabilities.
 A 2004 Senate Inquiry into Poverty and Financial Hardship concluded that women with disabilities are also affected by the lower wages paid to women relative to men and are more likely to be in casual jobs with little job security.
 In 2009 the Parliament of the Commonwealth of Australia undertook a national inquiry into Pay Equity and associated issues relating to female participation in the workforce. The Report of the Inquiry ‘Making It Fair’
 recommended, amongst other things that ‘the Government as a matter of priority collect relevant information on workforce participation of women with disabilities to provide a basis for pay equity analysis and inform future policy direction.’ This recommendation has never been enacted.     

21.
A number of the international human rights treaty monitoring bodies have urged Australian Governments to address the limited access to job opportunities for disabled women; and adopt initiatives to increase employment participation of women with disabilities by addressing the specific underlying structural barriers to their workforce participation.
 These recommendations have not been taken up by the Australian Government, and women with disabilities continue to experience marginalisation and exclusion in the Australian labour market – a situation that has remained unchanged for more than two decades.

22.
Data, research and information about women and girls with disabilities is necessary to develop and inform policy, direct resources, inform service development, and design and monitor specific programs. It also enables the monitoring of equality of opportunity and progress towards the achievement of economic, social, political and cultural rights for women with disabilities. It is critical as a tool for accountability and for enhancing the participation of women and girls with disabilities. Good quality data and research are especially necessary for a sound evidence base to improve the effectiveness of mainstream systems – including education systems at all levels - for women and girls with disabilities.
 The lack of data, research and information about women and girls with disabilities results in invisibility and marginalisation in society, which invariably leads to a critical lack of resources, and perpetuates violation of their human rights and fundamental freedoms – including their right to an inclusive education. The deep-rooted exclusion experienced by women and girls with disabilities worldwide continues unabated due in part to the dearth of information available on its extent or impact, and the apathy of many States parties in acknowledging the need for, and developing such information.
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