UN Convention consultation on accessibility guidance to member states
Introduction

a) We are the Access Association, an independent and non-governmental membership organisation of access professionals in the UK.  We are active in public, private and voluntary sectors, as local government officers, consultants, architects, and as equality and independent living practitioners.  Many of us work with local disabled people’s organisations, and we network information between members to share knowledge about the effectiveness of current standards, guidance and legislation. 
b) We have a record of driving and supporting the changes that create built environments that are accessible for disabled people, over many years.  Our vision is for a built environment, and for the transport systems and pedestrian spaces that connect buildings, to be accessible for everyone, regardless of the permanent or temporary impairment someone may have. 
c) Our membership includes staff and consultants who provide disability-inclusive accessibility guidance to governmental and non-government organisations. Together with members who belong to local access groups and third sector organisations of disabled people, the work of members of the Access Association covers legally and socially justified action to protect rights and advance equality for persons with disabilities in every aspect of life. 
d) Our members are generally committed to a social model that overcomes the barriers to access that disabled people face, not a medical model that views the impairment that a person may have as the problem.
General Comments on the Committee’s Draft Guidance on Article 9
e) The Access Association agrees that the idea of the UN Committee issuing Guidance about Accessibility to explain the Convention obligations is an important move and one that will help persons with disabilities benefit from the Convention wherever they may live.
Paragraph 10 – accessibility principles
f) The Draft states that the focus should be on rights, irrespective of the public or private nature of those who own buildings, transport vehicles or facilities, or who provide services open to or offered to the public.   The Draft states: “Denial of access should be considered a discriminatory act regardless of whether the perpetrator is a public or private entity.  Accessibility should be provided to all persons with disabilities regardless of the type of impairment, their legal or social status, gender or age.”  We wish to indicate our strong agreement to these key points of principle being stated in the guidance, and ask if the two sentences above can be given further emphasis, but with the last sentence amended to say “and irrespective of ethnicity or nationality, religion or belief, and of sexual orientation.”  Might they as amended, for instance appear as a separate paragraph in the Guidance? 
Paragraph 34 – private entity exemption
g) Paragraph 32 of the Draft again recommends that it is “the duty to observe accessibility standards applies equally to the public and to the private sector”; and Paragraph 18, that access to information and communication should be compulsory “through the application of mandatory accessibility standards”.  Again we support this guidance.  However the wording of Paragraph 34 says that “private entities that provide services to the public …are urged to provide information and services in an accessible format”; and we think this should be clarified or omitted as it appears to conflict with this other guidance.  
Paragraphs 5, 6, 10 and others 
h) The phrase “information and communication” appears a number of times in the document in different contexts, and we think it would be helpful for States using the guidance if the meaning of the phrase in relation to the Convention was explained at some point in the document.  It is not clear if the phrase is there to cover access to all broadcast, network, print and social media, to some media, or to something else.  If the phrase means to cover website accessibility, the guidance might recommend that the latest published advisory standards for accessible website design should be followed.   
Specific Comments on the Committee’s Draft Guidance on Article 9
Paragraph 12 – Universal Design
i) The Draft Guidance makes reference in paragraph 12 to the cost savings which can be achieved through a universal design approach to building accessibility.  We would agree with this; and with the point that the guidance goes on to make that universal design “does not automatically eliminate the need for technical aids”.  However we note that although technological advance is mentioned, hearing enhancement systems to assist hearing aid wearers, and passenger lifts pre-equipped to allow use by disabled people during emergency building evacuations, are not mentioned as examples of technical aids.  
j) In the UK both types of technical aids appear in current Building Regulations - in the Part M and Part B Approved Documents - and the purpose of each is more fully explained in British Standards BS 8300 and BS 9999 respectively.  We therefore suggest the Guidance might refer to these, and be given as examples of technical aids in buildings on which many disabled people rely on for access.

Paragraphs 13 and 14 – guidance for urban and rural areas    
k) In paragraphs 13 and 14 the Draft comments that different outcomes may apply as between urban and rural areas. Paragraph 13 says that “accessibility may be better in bigger cities than in remote rural areas” but that the duties to eliminate accessibility barriers apply to both.  We are concerned that there is no reference in the Draft Guidance to States needing to take measures to ensure there is access for disabled people into and around those natural and historic or “heritage” parts of the physical environment that are conserved but are open to the public to use and enjoy.  This could be added, for example, as an additional sentence at the end of Paragraph 13 of the Draft that said: “In both urban and rural areas, there should be access available for persons with disabilities to those natural and heritage parts of the physical environment which the public can enter and enjoy, wherever this can be achieved.”

Paragraphs 14 and 33 – examples of building types

l) The Draft Guidance on accessibility refers to a range of building types with some examples of each.  We support the use of examples to illustrate general points but we consider there are some more types of building that should be given as examples.  In particular, in Paragraph 14 of the Draft, and to avoid any doubt, there should be reference to religious buildings and sites as being among the buildings and places to which disabled people should have access. 
m) In Paragraph 33 of the Draft there should be a reference to the accessibility of legal advice including the offices of advocates and solicitors added to the Draft, as well as to the buildings occupied by law enforcement agencies and the judiciary that the Draft Guidance already mentions.   

n) We do not find any reference in the Draft Guidance to newly constructed or converted dwellings, wherever they are built, needing to be accessible - or accessible or adaptable.  This is important as it is a government function to write building regulations prescribing how new dwellings should be designed and constructed.   In England, since 1999, there has been such a regulation requiring step-free access, accessible door widths, and sanitary facilities at the entered floor level of every newly built dwelling, designed to make all such buildings visitable by disabled people. This is a link to the Part M Approved Document mentioned:

http://www.planningportal.gov.uk/buildingregulations/approveddocuments/partm/approved 
Paragraphs 20 to 25 - guidance about standard reasonable accommodation

o) We support there being guidance given in Paragraphs 20 – 25 of the Draft Guidance to explain what the Convention means by the “reasonable accommodation” that States should bring into domestic legislation for disabled people.  This is likely to assist States who have signed the Convention, given that national legislation may define terms such as reasonable adjustments slightly differently.   The Access Association also agree that it is an important principle that mandated accommodations should apply on the one hand to newly designed buildings, products and services; and on the other hand, to removal of barriers in the existing physical environment and in transportation, information and communication, and other services open to the general public.
p) While removing barriers is seen as different to ensuring that universal design principles are followed in all new buildings, the UK government has encouraged building access audits to use the same standard features required in Building Regulations in new building construction as benchmarks for improving an existing or older building’s accessibility.  In the UK, the benchmarking of standard access features is supported by a national Regulation that gives building owners and managers exemption from any later changes to standard access features for a period of 10 years, if the building regulation access features as constructed are exactly the same as those specified in the version of the Part M Building Regulations Approved Document in force at the time the building works or building improvement works were carried out.  The UK Regulation concerned is The Equality Act 2010 (Disability) Regulation (2010).  If the UN Convention supports this method of benchmarking access barrier removal, it would be helpful for there to be a comment in the Guidance on accessibility to this effect, as a method that other States might also choose to follow. 
q) The Guidance on accessibility goes on to say that “States should establish definite time frames and allocate adequate resources for the removal of existing barriers”, and that States should act to get barriers removed in a continuous but systematic way.  However no guidance is given in the draft as to the role that Regional Assemblies and local authorities might play in leading this work, for example through the appointment of local access officials or advisors, acting in conjunction with local disabled people or with local action groups advancing the interests of disabled and older citizens.  We would suggest the Guidance should encourage States to involve other levels of government in barrier removal action plans.  The Republic of Ireland, for example, has legislated to require each local authority to appoint an access officer to advise and co-ordinate local programmes of action.  The Convention Committee’s Guidance, we believe, should recommend that safeguarded streams of funding are made available in all States for Local Authority and Region led action programmes to remove accessibility barriers in the public domain, and to actively use local codes and regulations to enforce barrier removal in the private sphere. 

r) The Draft says that “reasonable accommodation” is defined in the Convention as “necessary and appropriate modification and adjustments not imposing a disproportionate or undue burden, where needed in a particular case, to ensure to persons with disabilities the enjoyment or exercise on an equal basis with others of all human rights and fundamental freedoms”.  We agree with this wording of the Guidance in the Draft, and with the point also made that non-standard accommodation may need to be made for some individuals.  
Paragraphs 23 and 24 - dignity issue

s) Although the Draft Guidance does not discuss factors such as the resources available or prospectively available to a public or private service provider, or the size of the service building or service operation, we agree with the general point made that the inherent dignity of disabled people should be respected.  The example of the front door to a restaurant being the more dignified point of entry for a disabled person is a good illustration of the general point.
Paragraphs 25, 26 and 27 – legislation review 
t) The Draft Guidance recommends that states should review current legislation, and address gaps in the legislation; and that non-compliance should be dealt with by fines. We agree with this but are concerned that the Guidance should also warn States to be careful not to discard accessibility standards or cancel programmes of updating and extending accessibility regulations, under schemes intended more generally to reduce costs, or to simplify or reduce regulations of all kinds.

Paragraphs 25 to 31 – State party obligations
u) We consider the guidance could be expanded to cover the protocols under which Parliaments, Regional Assemblies and persons elected to serve in them operate, so as to respect accessibility rights for disabled people.  Our experience suggests that elected members and the staff who draft and prepare legislation and regulations should be adequately informed about accessibility rights, through disability equality awareness training.  The Guidance should therefore recommend that States should dedicate resources that Elected Members can draw on to become more fully aware of accessibility issues in their work, and allocate resources that will be used to provide full accessibility to Parliamentary institutions and buildings.  

v) The availability of resources will vary from State to State, but in the UK, the British Council, an independent government agency, has recently done research to consider how its staff in offices based in various other countries should promote disability equality.  In the 2009 guide to Promoting Disability Equality that the British Council has written, entitled “Promoting Disability Equality”, there is a conclusion that notes the importance of attitudinal and behavioural change, but also of the challenge of resourcing what the report calls the “structural changes” that may also be required in countries where resources are less readily available.  A link to this report is given below as a reference that the UN Convention Committee may be interested to look at:
www.britishcouncil.org/promoting_disability_equality.doc 
w) The UN Committee should give additional Guidance to that in draft paragraphs 25, 30 and 31, that explains how States are to capacity build, in order to resource action plans and official monitoring to progressively remove barriers. Action by public bodies to achieve equality of access to buildings, environments, transport and other service infrastructure will be strengthened if governments ensure that all public bodies allocate funds to fully inform and resource the groups of disabled people with whom they can engage when formulating their access strategies. National governments may themselves need to lead in this, for example by making resources available to disabled people who wish to come together and initiate local access groups representing people with diverse impairments where such groups do not at present exist in a city or local area.  In the UK there is a central register of professionally accredited access auditors and consultants that commercial and public sector bodies can employ.  The National Register of Access Consultants (NRAC) is independent of government, but was set up initially with the support of government grant, and is now a permanent resource to identify and advise about removing barriers in individual buildings.  This is a link to the organisation:

www.nrac.org.uk
Paragraph 39 - arts and leisure access
x) We are concerned that the guidance in Paragraph 39 of the Draft may be misread. To avoid constructing a very lengthy list of all the features that are required for disabled people to be able to access places for cultural performances we suggest that the Guidance is reworded to make it clearer that the second sentence in the paragraph gives only one example of the range of physical access provisions that disabled people may need: and that, for example, disabled people will not have access to cultural performances or services in buildings in which the auditoria are not pre-fitted with hearing enhancement microphone systems.
y) The Convention requirement for access to participation in arts and sports for disabled people is described in Paragraphs 40 and 41 of the Draft.  The Access Association support this, but consider there should be an additional sub-heading added to the guidance in Paragraph 39 to cover this important issue, and to underline the importance of arts and sports participation in all educational contexts.  This added wording could say “(d) full provision for persons with disabilities to participate and achieve their personal potential in all mainstream and other sports, arts and leisure events and educational venues”.

Paragraph 42 – international action

z) Finally, we feel that there is insufficient guidance given in Paragraph 42 concerning international co-operation, as to how the Committee will harmonise product design between States.  Problems can often arise where goods which are not designed to be fully accessible, move between a number of countries before delivery to a building or facility in a signatory State.  To give one relevant example, for a period of several years, most ATM machines fitted into retail banking outlets in the UK were manufactured in a non-EU country, but were supplied for installation in UK based banks by a single distributor company based in a third country.  We note that the EU is now signatory to the Convention, but our concern is that this will not stop goods or products that are difficult for disabled people to access, being manufactured, finished or distributed for delivery in the normal course of trade into the UK from a non-EU State, or a State that is not signed up to the Convention.     
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