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To
CRPD,

e-mail: crpd@ohchr.org 
c.c.: : JAraya@ohchr.org  

Taastrup, 04 Feb 2014
Sag 14-2013-00695– Dok. 148927 TO/sih/kft
In Disabled Peoples Organisations Denmark we have discussed the draft of a General Comment from the CRPD-Committee on Articles 9 and 12 in the Convention on the Rights of Persons with Disabilities. 

In general, and for both drafts, we find the drafts well-structured and worded and that all important issues are treated in pertinent ways. Therefore, our remarks are few and short.

First of all, we find it important that General Comments are guidelines for state parties at all levels – local levels as municipalities included.  Also, the guidelines must be applicable for companies, organisations and the like who are service providers on behalf of the state. These front levels are characterised by constant contact with citizens and thereby carries the responsibility to make sure the population in general are provided with services in correspondence with human rights standards. Therefore, we would recommend the Committee to look into recently drafted General Comments from other UN treaty bodies. An example is the newest General Comment from the CRC-Committee, General Comment no. 17 on play and leisure. Here the last part is a thorough review over different levels and authorities in society, their obligations and appropriate ways to handle these obligations. In this way the General Comment becomes a more operational guideline for the state party at all levels. We would highly recommend the Committee to use such a structure in this as well as in future general comments.

Specifically for Article 9:

The most dominating and problematic issue faced by persons with disabilities in Denmark in the field of accessibility is the lack of legal obligations and weak enforcement of the few existing legally based obligations. In many areas there are only recommendations and when there are legal obligations breaches are accepted anyway, without obligating the responsible parts to re-construct or in other ways redress for persons who experience limited opportunities due to the breaches. 

Furthermore, we find that it must be underlined that not only all new buildings and recreational areas must be accessible but also that states are obliged to draft and implement action plans.  In many countries the situation is even more unregulated in relation to access to information and communication than to the physical environment, and therefore, there is a vast need for more proper guidelines and obligations in this area.

Unfortunately, in many states under civil code system we face problems with enforcement. It must be made clear that breaches occurring without consequences and initiatives to establish structural changes are breaches of the human rights obligations of the state. 

Specifically for Article 12:

The importance of para 25(h) cannot be underlined enough. Especially, the importance of safeguards protecting the citizens with the weakest preconditions and abilities to express their own viewpoints and wishes is huge. 

Furthermore, we find that the General Comment para 32 should go more into depth on the interrelationship to Article 7 in the CRPD-Convention. This is not the easiest part, as international human rights recognise that children have evolving capacities, and only gradually exercise rights fully on their own behalf. Children reach the age of consent and the age of criminal responsibility before they reach the age of majority. In many countries children are also given comprehensive self-determination in relation to health care and medical treatment at a specific age, also before the age of majority. In many western European countries experiments are carried out with the right to vote, especially with local elections – often secondary educational institutions have been administrating these experiments. 

For children with disabilities we experience more breaches of human rights, especially the right to be heard than for other children. Though, Article 7 in the CRPD does not leave any doubt or leeway for state parties. The right applies equally to children with disabilities, and state parties are obliged to provide disability specific support for children with disabilities to make them able to exercise the right. We find that the General Comment should refer explicitly to children’s evolving capacities and express more clearly that children with disabilities cannot routinely be referred to standards for younger children without further considerations. It should be highlighted that the age of consent, the age of criminal responsibility, age limits on self-determination in relation to health care and other age limits exactly recognising the evolving capacities are as applicable for children with disabilities as for any other child, unless specific evaluation says otherwise. 
Kind regards
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