Submission on Accessibility

The European Disability Strategy considers accessibility as a broad concept that includes the prevention and elimination of obstacles that pose problems for persons with disabilities in using products, services and infrastructures. General accessibility measures address in an anticipatory manner the most common problems that persons with disability face. Accessibility and Reasonable accommodation are two related concepts that have to be understood within the "social model of disability". They are both contributing to solutions to ensure equal access for person with disabilities when interacting with goods and services and performing a task.

Accessibility is important for the general group of persons with disabilities addressing their most common needs and has to be complemented by measures of reasonable accommodation. These are ” appropriate measures to be taken, where needed in a particular case, to enable a person with a disability to have access to a product or a service that target a particular individual with a disability”.

Achieving accessibility requires acting on the design and functioning of the product, service or infrastructure itself to be "more usable" by persons with disabilities in general while taking into account the diversity of requirements coming from various impairments. Accessibility is thus mostly preventive and proactive while reasonable accommodation is often reactive. In both cases, when developing new products or  when retrofitting is needed the preferred approach to accessibility is Universal Design.
The implementation of accessibility is often supported by general guidelines or standards that describe how products or services should be built. 

The importance of having clear accessibility requirements is reflected in the European standardisation work. Those requirements in the standards become often the "de facto" definition of accessibility. They are supposed to be testable to be able to monitor their implementation.
The Commission proposal for a Council Directive on implementing the principle of equal treatment between persons irrespective of inter alia disability COM(2008) 426 states that in order to guarantee the compliance with the principle of equal treatment in relation to person with disabilities, the measures necessary to enable persons with disabilities to have effective non-discriminatory access (meaning accessibility) among others to goods and services which are available to the public shall be provided by anticipation including through appropriate modifications or adjustments. However such measures should not impose a disproportionate burden, nor require a fundamental alteration or require the provision of alternatives thereto.   Reasonable accommodation shall be provided unless it would impose a disproportionate burden.  This proposal establishes that in order to achieve equal access both accessibility and reasonable accommodation are needed. Equality of treatment is about equal access and accessibility is one of the components.

The text does not define or establish a link with assistive solutions.
The European legislation makes a difference between direct and indirect discrimination. The text states that " the "principle of equal treatment" shall mean that there shall be no direct or indirect discrimination on any of the grounds referred to in Article 1.2. For the purposes of paragraph 1:

(a)          direct discrimination shall be taken to occur where one person is treated less favourably than another is, has been or would be treated in a comparable situation, on any of the grounds referred to in Article 1; 
(b)          indirect discrimination shall be taken to occur where an apparently neutral provision, criterion or practice would put persons of a particular religion or belief, a particular disability, a particular age, or a particular sexual orientation at a particular disadvantage compared with other persons, unless that provision, criterion or practice is objectively justified by a legitimate aim and the means of achieving that aim are appropriate and necessary. 

The text of the draft General comment does not yet establish a clear link between discrimination and accessibility. 

