Answers

to the Questionnaire about  the unaccompanied migrant children 

and adolescents submitted to the Human Rights Council Advisory Committee

1.1 What is the situation of unaccompanied migrant children and adolescents in your country? Please provide available statistics and relevant information.
Currently, there are 611 children, who are deprived of parental care in boarding schools in Azerbaijan. Whether they are placed in orphanages or living on the streets, such children often face with unbearable living conditions. Such children find themselves being “social orphans” due to poverty or ill-treatment and abuse in the family, although those parents of a majority of them are still alive. They may find themselves victims of both emotional and physical violence and they may also be at risk of being sexually abused. Furthermore, such unaccompanied migrant children and adolescents are suffered from the restricted access to education, health care and other services.

In Azerbaijan identity or travel documents cannot be issued to unaccompanied migrant children independently of their parents or legal guardians. In other words, a child must already have to reach the appropriate age to receive identification documents. The treatment of unaccompanied migrant children in Azerbaijan involves several actors. The collaboration between these services is extremely important in order to find a durable solution in the best interests of a child. The guardian, as the unaccompanied migrant children direct contact point, plays a vital role in this regard. 

          In Azerbaijan if unaccompanied migrant children are victims of human trafficking there are under the mandate of the State Committee for Family, Women and Children Affairs (SCFWCA), Guardianship and Trustee Committee of Executive Power and the Ministry of Interior. The Family Code of the Republic of Azerbaijan also covered the issues of guardianship. Also in specific cases, it can be applied the provisions of the Law on the Status of Refugees and Internally Displaced Persons, Civil Code, Regulations of Guardianship Bodies, Regulations of Guardianship and Trustee Committee and Code of Property. Guardianship designation procedures are different for every singe case. Those procedures may change depending on where the child or his/her parents were born. If the child or his/her parents were born in Azerbaijan, then the procedure will be different as compared to if the child was born abroad and the place of birth of parents was unknown. The latter situation requires other specific procedures, when SCFWCA can legally provide support in the process of designation of the guardianship for UM.

1.2 What is the main causes that force or encourage children and adolescents into situations of unaccompanied migration?

 The main immediate causes of the unaccompanied child and youth migration are mainly domestic violence in their family, financial crisis in the family, forced child labor, emotional and physical abuses in boarding schools and other state-run institutions. 

1.3,1-4 Based on your institution’s experience,what are the transit, reception and living conditions of unaccompanied migrant children and adolescents in your country? What are the main human rights violations faced unaccompanied migrant children and adolescents in or from your country?
It is noteworthy to mention the efforts of the Ombudsman to return unaccompanied children who lost their parents from Sverdlovsk to Azerbaijan. These children together with their parents moved from Masalli district of Azerbaijan to Nijni Tagil city of Sverdlovsk province of the Russian Federation. After a little while they were deprived of parental care. When they were placed to the Centre of Social Assistance to Families and Children, the Commissioner for Human Rights of that Province, Tatyana Merzlyakova, informed the Ombudsman of Azerbaijan about the issue. So, the Ombudsman, in her turn, found relatives of those children, involved representatives of Azerbaijani Diaspora into the settlement of the problem. Diaspora assisted to the Ombudsman in provision of their documentations. Only after those efforts, their return to home country was possible. Thus, while coming to Baku, the Ombudsman of Sverdlovsk Province brought those minors with her and handed over to their relatives with the participation of the Azerbaijani Ombudsman. 
Despite fact that T.Merzlyakova had appealed to the corresponding bodies regarding returning children to Azerbaijan and to their relatives, any results have not yet achieved and only with interference of the Azerbaijani Ombudsman this problem was settled. 
Currently, the Ombudsman keeps the situation of those children under her control. Thus, since of difficult conditions in the family, one of the children, given to his sister’s patronage wasn’t able to attend school. After the investigation of the case by the Ombudsman, the problem was solved. In addition, certain measures have been taken for returning of the sister of the children, remained in Russia due to the problems with travel documents. 
Furthermore, Ombudsman pays regular visits to Georgia, meets with compatriots and familiarizes with the conditions of children. She also paid a visit to Georgia during the new academic year and monitored the state of the education of children and their access to educational supplies in Azerbaijani schools. In the course of the trip, Ombudsman participated in the event at secondary school in Candar village and participated in ceremony of the distribution of textbooks, school supplies and computers allocated by the Heydar Aliyev Foundation. 
Apart from that, Ombudsman met with representatives of Azerbaijani Diaspora at Azerbaijan House in Norway and Prague and donated secondary school textbooks for various classes, books, encyclopedic publications about the history and literature of Azerbaijan.

One of the duties of a guardian is to ensure the  suitable accommodation meeting all specific needs of the unaccompanied minors by the competent authorities. The Regulation on Placing and Keeping Children as Victims of Human Trafficking does not state who should place unaccompanied migrant child and adolescents in shelters, whereas it provides that “Unaccompanied minors should be placed in shelters with participation of a legal representative”. Other legal norms determine that if parents are not available, then the Guardianship and Trustee Committee should become a legal representative of the child. After the placement of the child in shelter, the head of the shelter must inform the Guardianship Body and Commission of Minors within the Guardianship and Trustee Committee of the district where the shelter is located, as well as the SCFWCA.

If a third country national arrives at the border without fulfilling all the entry conditions, he/she can be detained in a closed centre at the border until the Migration Service takes the decision to either grant permission to enter or remove him/her from the territory. I should say that at the national level no cases of detention of unaccompanied migrant children and adolescents have been registered. Under the national legislative framework, such children may be kept in shelters for 1-5 years. When they reach adolescence the issue about placing them in boarding schools is raised. In most cases these children do not have birth certificates, identity documents and have mainly not an access to education. Also, Ministry of Interior has two shelters for the victims of human trafficking, which is in use since 2009. Only two children have been accommodated in this shelter. The Ministry of Interior has accommodated these children in the shelter during the investigation period. The victims of trafficking including unaccompanied minors stay in the shelter for 30 days and, in exceptional cases, for another 30 days (60 days in total). 

Articles 114-116 of the Family Code of the Republic of Azerbaijan on Identification and Placement of Children without Parental Care identify the rights and interests of the children and the entities responsible for their identification, registration, placement, health care, social rehabilitation, and provision of other services.  
2.1-2.3  In connection with article 12 of the Convention on the rights of the Child, in your country, are there specific mechanisms or procedures to ensure that migrant children and adolescents’ views are heard and fully taken into account in all matters affecting them?
On special occasions, Ombudsman regularly visit the vulnerable groups of the population, including children deprived of parental care, IDPs and refugees, children with disabilities, minor offenders and takes an interest in their conditions and problems. The Ombudsman and Office staff visit schools, familiarized with condition of the education, problems and the state of attendance. the competent bodies have been requested in relation to repairment of schools. The Commissioner run public hearings throughout the country, analyses the complaints about the violation of child rights and takes measures for their restoration.  
2.4 In your country what is the legal definition on child?

Child rights are protected by the State under the Constitution of Azerbaijan, namely the Articles 12, 17, 25, 27, 2 and etc.. In accordance with international treaties dealing with child rights, to which Azerbaijan is a party, various legislative reforms have been taken. Thus, the Law of the Republic of Azerbaijan on “The Rights of the Child” of 19th May, 1998 was adopted. Under the present Law, a child is considered a person under the age of 18.  Moreover, that Law is in comply with the national Constitution, the Declaration of the Rights of the Child, the Convention on the Rights of the Child and other international treaties, and addresses the rights and freedoms of children, the principles of state child welfare, duties and responsibilities of state bodies, legal entities, and physical persons specialized in the protection of child rights at the local level. 

The Armenian aggression resulted at the appearance of another group of vulnerable children, namely refugee and IDP children in the country. Today,  one fifth part of the country territories are under the occupation of Armenia and two hundred forty five thousand children turned to refugees and IDPs out of one million twenty hundred thousand. The new generation of children are currently growing in refugee settlements with no knowledge of their native lands and who are deprived of all guarantees necessary for the fulfillment of all legal acts on child rights.  In the occupied territories of the country, 616 schools of over hundred thousand children were destroyed. In total, 242 infant schools, 4 technical schools, 11 vocational schools and a institution of higher education of over 12 000 children, stopped functioning. During the armed conflict 4566 persons (including 53 children) went missing, 1389 persons out of them (including 169 children) were released from the captivity, 783 persons (including 18 children) are in hostage in Armenia until today.
3.1-3.2 Do you consider that your country’s migration policies take into account the protection of the rights of migrant children in general, and of unaccompanied migrant children an adolescents in particular?

Children deprived of parental care are accepted to state run child care institutions according to the relevant Order, of a district and city executive authorities. This Order legally regulates their state care. In exceptional cases, children in vulnerable situation, without parents identified by the police in the street, can be temporarily placed in state run child institutions by the relevant Order given by the Chief of the police department, until parents or relatives of those children are found. If parents of those children are not found, or even if they are found, it is determined that staying with parents can pose a threat to the life of a child, there should be the relevant Order from district or city executive authority allowing children to stay longer in these facilities. 
Today children from the street are picked by NGOs and placed in their shelters. These children stay in shelters for some period of time. During this period, it was found that no effective rehabilitation work has done with them, no professional legal aid was provided either. It must be noted that short-term rehabilitation activities should be carried out with children placed in a shelter, family tracing shall be done and if family reunification is not possible, local district or city executive office shall be approached for placing the child at state run child institutions. According to the provisions of the state program “Placement of Children Living in State-Owned Child Institutions in Families (Deinstitutionalization) and Alternative Care”, to minimize the placement of children into child institutions. By the way, we consider that in order to decrease the number of UM, the State shall develop child social welfare policy and juvenile justice, by supporting shelters, and carrying out advocacy work with parents coming from such risk groups. 
3.3, 3.4, 4.1 As the national human rights institution, do you participate and collaborate with governmental and other organizations to elaborate effective measures to protect the rights of migrant children?

Azerbaijani Ombudsman closely cooperates with the governmental and various stakeholders dealing with the protection of migrants rights. Also, it should be mentioned that among the international partners of the Azerbaijani Ombudsman the EOI, AOA and IOI take important role. During the term of her office, at the initiative of Ombudsman, thirteen agreements on cooperation with various human rights commissioners’ were signed. Furthermore, the Ombudsman Office closely cooperates with Child Rights Ombudsmen of other countries as well. The bilateral agreements have been addressed the issues of protection of rights of all groups of the population, including unaccompanied migrant adolescents.

As well as there were carried out awareness raising training and seminars with participation of local executive bodies, NGOs, communities and other organizations. Moreover, meetings carried out with unaccompanied migrant children and adolescents where through given advice and explanations and direct interference into settlement of their problems, the corresponding public institutions are involved in restoration of violated rights. The corresponding institutions are addressed with motions and the related recommendations are given. 

Ombudsman periodically investigates the situation and enforcement of rights of migrant children, prepare proposals for the development adequate national migration policy, ensure more effective investigation of complaints as well as fulfillment of fundamental rights. Under the instructions of the Ombudsman based on every verbal and written information by the applicants, the competent institutions investigate those cases and this process is controlled by the Ombudsman Office until their last solution.
The NGOs dealing with child rights protection are currently providing more-or-less adequate services for such children and provide services for them as well despite of all existed challenges that should be eliminated. Such NGOs are mainly profited from the charity and sponsorship. Therefore, it is not fair to expect high quality services of such NGOs in case of the lack of services available. 

3.5 Do you think there is an effective collaboration between countries in your region to guarantee the promotion, protection, respect and fulfillment of rights of unaccompanied migrant children and adolescents?
I think yes. The Office of the Commissioner for Human Rights (Ombudsman) of the Republic of Azerbaijan, established in 2002 according to the relevant Constitutional Law, has been operating already for 13 years. Since the beginning of her terms of office, Azerbaijani Ombudsman pays more attention to multilateral international relations with foreign human rights institutions. By cooperating with those institutions, the Azerbaijani Ombudsman achieved at the restoration of the violated rights of unaccompanied migrant children residing in foreign states and domestically.
4.2 Please provide examples of the best practices with regard to issues related to unaccompanied migrant children?

Every year on the eve of adoption of UN Convention on the Rights of the Child, from October 20 to November 20, Commissioner declared Child Rights Month-long Campaign with the purpose of raising attention to children – including migrant children - improving child rights realization and ensuring their effective protection. During the campaign letters were sent to all respective central and local executive power bodies for taking relevant measures, important events were held by different bodies.

During the year the Commissioner held public hearings on the implementation of the National Program of Action approved by the Decree of the country President of 27 December 2011, in all regions of the country, provision of human rights, including the rights of migrant children, discussions were held and proposals were sent to the responsible bodies in this regard.
According to experience of the Ministry of Interior after they received the unaccompanied migrant children and adolescents from foreign country, the sending institution monitors ensuring of security of those migrants throughout the arrival process. Upon receiving of those children, the Ministry of Interior transfer them to the relevant Guardianship and Trustee Committee and afterwards the Ministry has no longer follows the progress of the next procedures. If the migrant children and adolescents are under the responsibility of certain governmental bodies, for example, the Guardianship and Trustee Committee or other stakeholders within the country of origin, then the Ministry of Interior does not track them.

Also there is no governmental or non-governmental organization exists in Azerbaijan that can provide reception and re-integration possibilities of unaccompanied minors returning procedures from Europe. 

It must be added that under the Migration Code of the Republic of Azerbaijan, expulsion is not applied to foreigners and stateless persons, who are granted with refugee status or political asylum by the Republic of Azerbaijan. Foreigners and stateless persons, who are considered to be victims of human trafficking  as well as  foreigners and stateless persons assisting to the prosecuting authorities shall not be  expelled  for the period of one year and. Similar decision on expulsion is not also applied to minor victims of human trafficking. 

Ombudsman and her staff members are keeping the ensuring of the rights of such category of children under the control. Thus, they are paid regular visits to the shelters and to detention places for administratively detained irregular migrants and make efforts for their access to education, health care and provide legal consultations to families kept in shelters. Ombudsman Office immediately respond to each phone call received by two 24 hotlines for the information about child rights violations and torture. Furthermore, the Office holds regular preventive measures for the promotion of the violated rights and run public hearings and public advocacy, involving the migrant families as well.     
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