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Background information
In May 2015, we submitted a report to the Office of the UN High Commissioner for Human Rights (OHCHR) to provide information about the widespread human rights violations committed by Russian authorities in the name of drug control.
 No changes have occurred in Russian drug policy since that time. Russia fails to fulfill its commitment to respect, protect and promote all human rights, fundamental freedoms and the inherent dignity of all individuals and the rule of law in the development and implementation of drug policies according to paragraphs 4(a) – (o) of the Outcome Document of the 2016 UNGASS on the “World Drug Problem”.

In this submission, we would like to inform OHCHR about human rights violations and provide recommendations to address them as reflected in recent concluding observations of UN Treaty Bodies with regard to Russian drug policy. Russian authorities have failed to implement these UN Treaty Bodies’ recommendations.

Recommendation to OHCHR, UN Human Rights Mechanisms, State Parties

In order to assist countries like Russia to implement drug policy and human rights standards, we request that OHCHR continue to endorse the development of international guidelines on human rights and drug policy and ensure that the UN’s human rights mechanisms participate in their development and application by States.

*************************************************************************************

Human rights violations reflected in 2015–2018 concluding observations of 
UN Treaty Bodies with regard to drug policy in Russia
1. Violations of the International Covenant on Economic, Social and Cultural Rights and paragraphs 4 (a), (b), (e), (j), (l), (m), (n), (o) of the 2016 UNGASS Outcome Document

In February–September 2017, the Public Mechanism informed the Committee on Economic, Social and Cultural Rights (CESCR) that the Russian Federation did not fulfil CESCR recommendations articulated in paragraph 29 of the June 2011 CESCR Concluding Observations with respect to drug policy.

In October 2017, CESCR issued the following comprehensive recommendations concerning drug policy in Russia:
 
The Committee is concerned about the high level of drug use in the State party and that the State party essentially applies a punitive approach to address drug problems. The Committee is particularly concerned that drug users tend to refrain from seeking medical treatment under the policy of criminalization, which contributes to increased incarceration of drug users. The Committee is also concerned about the lack of harm reduction programmes, such as the distribution of syringes, and about the prohibition of opioid substitution therapy. Furthermore, the Committee is concerned at the spread of HIV, and the prevalence of hepatitis C and tuberculosis in the State party, especially among drug users (art. 12).
The Committee reiterates its previous recommendation to apply a human rights - based approach to drug users (see E/C.12/RUS/CO/5, para. 29). In particular, the Committee recommends that the State party:
(a) Adopt a comprehensive policy to combat drug problems, including fighting against drug trafficking and consider decriminalizing drug possession for personal consumption;
(b) Conduct awareness-raising programmes about the serious health risks associated with drug use;
(c) Address discrimination against drug-dependent persons, including with regard to their access to health-care services;
(d) Provide appropriate health care, psychological support services and rehabilitation to such persons, in particular by legalizing effective drug dependence treatment, such as opioid substitution therapy;
(e) Adopt harm reduction programmes, such as needle and syringe exchanges, while ensuring their coverage, particularly in prisons with a view to combating the spread of tuberculosis, and support non-governmental organizations that provide such services, as indicated during the dialogue;
(f) Address more effectively the underlying causes for the rapid increase in HIV/AIDS and the prevalence of tuberculosis and hepatitis C, including by legalizing measures, as recommended by the World Health Organization, the Joint United Nations Programme on HIV/AIDS and the United Nations Office on Drugs and Crime, for HIV prevention among injecting drug users, and by increasing the coverage and availability of medication and medical treatment, such as anti-retroviral therapy;
(g) Take into account the Committee’s general comment No. 14 (2000) on the right to the highest attainable standard of health. [emphasis added]
2. Violations of the Convention on the Rights of Persons with Disabilities and paragraphs 4 (a), (b), (c), (d), (e), (j), (l), (m), (n), (o) of the 2016 UNGASS Outcome Document

In January 2018, the Public Mechanism informed the Committee on the Rights of Persons with Disabilities (CRPD) about multiple violations of the Convention on the Rights of Persons with Disabilities by the Russian Federation. According to its shadow report, Russia’s punitive drug policy does not recognize the unique vulnerability of people with mental disabilities who use drugs and affects them negatively by not providing them with appropriate drug dependence treatment, harm reduction and overdose prevention services. These people are disproportionally subjected to arrests, prosecution and imprisonment for drug crimes.
 
In response, CRPD recommended that the Russian Federation “revise its current legislation and practices regarding drug policy and preventive measures, by taking into account the recommendations made by the Committee on Economic, Social and Cultural Rights for the Russian Federation (see E/C.12/RUS/CO/6, paras. 50–51 in particular).”
 
3. Violations of the Convention on the Elimination of All Forms of Discrimination against Women and paragraphs 4 (a), (b), (c), (e), (g), (n) of the 2016 UNGASS Outcome Document
In September 2015, the Public Mechanism submitted a shadow report to the Committee on the Elimination of Discrimination against Women (CEDAW). The report provided evidence that women who use drugs face multiple forms of discrimination in Russia, due to their sex, as well as to the perception that they violate accepted gender norms. Criminalization of women’s health condition that is often a part of their identity — i.e., drug dependence or drug use — justifies and sanctions discrimination. Criminalization of drug use lends legitimacy to stripping women who use drugs of their rights, such as the right to health, the right to be free from violence, the right to be free from torture, inhuman or degrading treatment, and the right to access to justice.
 
In November 2015, CEDAW noticed with concern the “absence of opioid substitution therapy programs for women who use drugs, which also contributes to the spread of HIV/AIDS.” 
CEDAW recommended Russia “to develop programs of substitution therapy, in line with the recommendations of the World Health Organization, for women drug users, and to intensify the implementation of strategies to combat HIV/AIDS, in particular preventive strategies, including by increasing efforts to prevent sexual and mother-to-child transmission.”

4. Violations of the Convention on the Right of the Child and paragraphs 4 (a), (f) of the 2016 UNGASS Outcome Document

Russia continues its widespread practice of forcibly separating children from their parents in the application of articles 69 and 73 of the Family Code. Often the sole reason for separation is the drug dependence of the parent(s). In 2014, the UN Committee on the Right of the Child recommended that Russia stop this practice.

Women who use drugs are especially vulnerable to this because article 69 of the Family Code explicitly stipulates chronic drug dependence as a sole reason for the forcible separation and termination of parental rights.

On August 22, 2017, a member of the Public Mechanism sent Observations to the European Court of Human Rights on the case Ismailova v. Russia, no 68868/14.
 In this case, Russian authorities forcibly removed three children from a drug-dependent woman and terminated her parental rights without providing any support for the family, despite clear circumstances indicating that the family would benefit from state support. The authorities immediately imposed the harshest interference with the right to family life, relying on article 69 of the Family Code. This case is a fair representation of thousands of situations concerning families of people who use drugs, when, instead of providing family support, authorities immediately employ the most severe measures of forcible removal of children and complete termination of parental rights.

5. Violations of the International Covenant on Civil and Political Rights and paragraphs 4 (a), (b), (e), (j), (l), (m), (n), (o) of the 2016 UNGASS Outcome Document
In April 2015, in response to the Public Mechanism shadow report, the Human Rights Committee  issued the following concluding observations with respect to drug policy in Russia:

Drug users
The Committee, noting the legal ban on opioid substitution therapy, is concerned about allegations that the police sometimes deliberately cause arrested drug users to suffer withdrawal symptoms in order to elicit forced confessions or coerce them into cooperating with the police – actions that would also ultimately lead to violation of their rights under article 14 of the Covenant. The Committee notes that such physical and mental pain and suffering associated with withdrawal symptoms may amount to torture or ill-treatment and is concerned that the State party’s approach to the treatment of drug-dependent individuals deprived of their liberty does not seem to adequately protect them against such suffering (arts. 7, 9, 10 and 14).
The State party should take all the measures necessary to ensure that: 
(a) its policies vis-à-vis drug users deprived of their liberty fully conform to its obligation to effectively protect them against the pain and suffering associated with the withdrawal syndrome and that timely, adequate and scientifically based medical assistance to counter withdrawal symptoms is available in practice; 
(b) adequate legal safeguards are in place to prevent interrogations or any other procedural actions being conducted while the person is suffering from the withdrawal syndrome; and 
(c) due process rights of drug users deprived of their liberty, including not to be compelled to testify against themselves, are effectively respected in practice.
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Andrey Rylkov Foundation for Health and Social Justice (www.rylkov-fond.org) is a grass-roots organization from Moscow, Russia with the mission to promote and develop humane drug policy based on tolerance, protection of health, dignity and human rights. The Foundation engages in 4 key strategies to advance its mission: advocacy, watchdog, service provision and                                 capacity building of affected communities and individuals.
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The Canadian HIV/AIDS Legal Network () promotes the human rights of people living with and vulnerable to HIV/AIDS, in Canada and internationally, through research and analysis, advocacy and litigation, public education and community mobilization. The Legal Network is Canada’s leading advocacy organization working on the legal and human rights issues raised by HIV/AIDS. (An NGO with Special Consultative Status with the Economic and Social Council of the United Nations)
                             Address: 1240 Bay St., Suite 600, Toronto, Ontario, Canada, M5R 2A7
                                Tel: 1(416)595 1666; Fax: 1 (416) 595 0094
�Information about the Canadian HIV/AIDS Legal Network and the Andrey Rylkov Foundation is in Annex I.
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