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ﺍﳌﻌﲏ ﲝﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ﺑﺸﺄﻥ ﺍﳊﺎﻻﺕ ﺍﻟﱵ ُﺳﺠّﻠﺖ ﻣﻨﺬﺋﺬ ﰲ ﲨﻬﻮﺭﻳـﺔ ﻛﻮﺭﻳـﺎ
ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ .ﻭﺧﻠﺺ ﺍﻻﺳﺘﻌﺮﺍﺽ ﺇﱃ ﺃﻥ ﳐﺘﻠﻒ ﻫﺬﻩ ﺍﻟﻮﺛﺎﺋﻖ ﺗﺮﻛﺰ ﻋﻠﻰ ﺗﺴﻌﺔ ﺃﳕﺎﻁ
ﻼ.
ﺃﺳﺎﺳﻴﺔ ﻣﻦ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ .ﻭﳛﻠﱠﻞ ﺍﳌﺮﻓﻖ ﺍﻷﻭﻝ ﻟﻠﺘﻘﺮﻳﺮ ﻫﺬﻩ ﺍﻷﳕﺎﻁ ﻋﻠﻰ ﳓﻮ ﺃﻛﺜﺮ ﺗﻔﺼﻴ ﹰ
ﻭﰲ ﺍﳋﺘﺎﻡ ،ﻳﻘﺪّﻡ ﺍﻟﺘﻘﺮﻳﺮ ﺗﻮﺻﻴﺎﺕ ﺇﱃ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺗﺘﻀﻤﻦ ﺍﻗﺘﺮﺍﺣـﺎﺕ ﺑـﺸﺄﻥ
ﺍﳋﻄﻮﺍﺕ ﺍﳌﺴﺘﻘﺒﻠﻴﺔ ﻭﳎﺎﻻﺕ ﺍﻟﺘﺮﻛﻴﺰ ﺍﳌﻤﻜﻨﺔ ﰲ ﻋﻤﻞ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺑﺸﺄﻥ ﺣﺎﻟﺔ ﺣﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ .ﻭﻳﺪﻋﻮ ﺍﻟﺘﻘﺮﻳﺮ ﺇﱃ ﺇﻧﺸﺎﺀ ﺁﻟﻴﺔ ﲢﻘﻴﻖ ﻣﺰﻭّﺩﺓ
ﲟﻮﺍﺭﺩ ﻛﺎﻓﻴﺔ ﻟﺘﻘﺼﻲ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﳉﺴﻴﻤﺔ ﻭﺍﳌﻨﻬﺠﻴﺔ ﻭﺍﻟﻮﺍﺳـﻌﺔ ﺍﻟﻨﻄـﺎﻕ ﰲ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﺗﻮﺛﻴﻖ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ،ﻭﺗﻘﺪﱘ ﺗﻘﺎﺭﻳﺮ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ
ﺇﱃ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﻭﲝﺚ ﻣﻮﺿﻮﻉ ﺍﳌﺴﺎﺀﻟﺔ ﻋﻦ ﻫﺬﻩ ﺍﻻﻧﺘـﻬﺎﻛﺎﺕ
ﻭﺍﳉﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ.
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ﺃﻭ ﹰﻻ -ﻣﻘﺪﻣﺔ
 -١ﺃﹸﻧﺸﺌﺖ ﻭﻻﻳﺔ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﳌﻌﲏ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟـﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﲟﻮﺟﺐ ﻗﺮﺍﺭ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ  ،١٣/٢٠٠٤ﻭﳚﺮﻱ ﲤﺪﻳﺪﻫﺎ ﺳﻨﻮﻳﹰﺎ ﻣﻨﺬ ﺫﻟـﻚ
ﻼ ﺑﺬﻟﻚ ﺍﻟﻘﺮﺍﺭ ﻭﲟﺎ ﺗﻼﻩ ﻣﻦ ﻗﺮﺍﺭﺍﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﺗﻘﺮﻳﺮﻳﻦ
ﺍﳊﲔ .ﻭﻳﻘ ّﺪﻡ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ،ﻋﻤ ﹰ
ﻛﻞ ﺳﻨﺔ ،ﺃﺣﺪﳘﺎ ﺇﱃ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺍﻵﺧﺮ ﺇﱃ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎ ّﻣﺔ .ﻭﻗﺪ ﻗـﺪّﻡ ﺍﳌﻘـ ّﺮﺭ
ﺍﳋﺎﺹ ،ﰲ ﺗﻘﺮﻳﺮﻩ ﺍﻷﺧﲑ ﺇﱃ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ) (A/67/370ﻧﺒﺬﺓ ﻋﻦ ﺍﳊﺎﻟﺔ ﺍﻟﺮﺍﻫﻨـﺔ ﳊﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﻋﻦ ﺍﻟﺸﻮﺍﻏﻞ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻣﺜـﻞ
ﻓﺮﺽ ﻗﻴﻮﺩ ﺻﺎﺭﻣﺔ ﻋﻠﻰ ﺣﺮﻳﺔ ﺍﻟﺮﺃﻱ ﻭﺍﻟﺘﻌﺒﲑ ،ﻭﺍﻟﻮﺿﻊ ﺍﻻﻗﺘﺼﺎﺩﻱ ﻭﺗـﺄﺛﲑﻩ ﻋﻠـﻰ ﺍﳊﻘـﻮﻕ
ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ،ﻭﺍﻟﺸﻮﺍﻏﻞ ﺍﳌﺘﻌﻠﻘﺔ ﲝﻤﺎﻳﺔ ﻣﻠﺘﻤﺴﻲ ﺍﻟﻠﺠﻮﺀ ﺍﻟﻮﺍﻓـﺪﻳﻦ ﻣـﻦ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻭﻣﺴﺄﻟﺔ ﺍﻻﲡﺎﺭ .ﻭﰲ  ٢ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧـﻮﻓﻤﱪ ،٢٠١٢
ﻗﺪّﻡ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺑﻴﺎﻧﹰﺎ ﺇﱃ ﺍﻟﻠﺠﻨﺔ ﺍﻟﺜﺎﻟﺜﺔ ﻟﻠﺠﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺳﻠﹼﻂ ﻓﻴﻪ ﺍﻟﻀﻮﺀ ﻋﻠﻰ ﻗﻠﻘﻪ ﺍﳌﺴﺘﻤﺮ ﺇﺯﺍﺀ
ﻣﺴﺄﻟﺔ ﺍﺧﺘﻄﺎﻑ ﺍﻟﺮﻋﺎﻳﺎ ﺍﻷﺟﺎﻧﺐ ﻭﺍﻟﻴﺎﺑﺎﻧﻴﲔ ﻭﺃﺑﺪﻯ ﺃﺳﻔﻪ ﻟﻌﺪﻡ ﺗﺴﺠﻴﻞ ﺃﻱ ﲢـﺴﻦ ﰲ ﻫـﺬﺍ
ﺍﻟﺼﺪﺩ.
 -٢ﻭﺩﻋﺎ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﰲ ﻫﺬﺍ ﺍﻟﺒﻴﺎﻥ ﺍﻟﺪﻭﻝ ﺍﻷﻋﻀﺎﺀ ﻭﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺇﱃ ﺇﺟﺮﺍﺀ ﺍﺳﺘﻌﺮﺍﺽ
ﺷﺎﻣﻞ ﻟﻠﺘﻘﺎﺭﻳﺮ ﺍﻟﻌﺪﻳﺪﺓ ﺍﳌﺘﻌﻠﻘﺔ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ
ﻭﺍﳌﻘﺪﻣﺔ ﻣﻦ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﰲ ﺇﻃﺎﺭ ﻭﻻﻳﺘﻪ ﻭﻣﻦ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﻋﻠﻰ ﺍﻣﺘﺪﺍﺩ ﺳﻨﻮﺍﺕ ،ﻭﺫﻟﻚ ﻬﺑﺪﻑ
ﻼ.
ﺗﻘﻴﻴﻢ ﺍﻷﳕﺎﻁ ﻭﺍﻻﲡﺎﻫﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ ،ﻭﺍﻟﻨﻈﺮ ﰲ ﻭﺿﻊ ﺁﻟﻴﺔ ﲢﻘﻴﻖ ﺃﻛﺜﺮ ﺗﻔﺼﻴ ﹰ
ﻼ ﻟﻮﺛﺎﺋﻖ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻭﻗﺮﺍﺭﺍﻬﺗﺎ ﺍﳌﺘﻌﻠﻘـﺔ ﲝﺎﻟـﺔ ﺣﻘـﻮﻕ
ﻭﻳﻘﺪّﻡ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﺍﺳﺘﻌﺮﺍﺿﹰﺎ ﺷﺎﻣ ﹰ
ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻨﺬ ﻋﺎﻡ  .٢٠٠٤ﻭُﻳﺘﻮﺧﻰ ﻣﻦ ﺍﻟﺘﻘﺮﻳﺮ ﺭﺻـﺪ
ﻭﺗﻘﻴﻴﻢ ﻣﺪﻯ ﺗﻮﺛﻴﻖ ﻫﻴﺌﺎﺕ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﳌﺮﺗﻜﺒـﺔ ﰲ ﲨﻬﻮﺭﻳـﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻨﺬ ﺇﻧﺸﺎﺀ ﻭﻻﻳﺔ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﰲ ﻋﺎﻡ  .(١)٢٠٠٤ﻭﻳﻘﺘﺮﺡ ﺍﻟﺘﻘﺮﻳـﺮ
ﺑﻌﺾ ﺍﳋﻄﻮﺍﺕ ﺍﳌﺴﺘﻘﺒﻠﻴﺔ ﻭﳎﺎﻻﺕ ﺍﻟﺘﺮﻛﻴﺰ ﺍﳌﻤﻜﻨﺔ ﰲ ﻋﻤﻞ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﳌﺘﻌﻠﻖ ﲝﺎﻟﺔ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﰲ ﻫﺬﺍ ﺍﻟﺒﻠﺪ.
 -٣ﻭﻳﺸﻤﻞ ﺍﻻﺳﺘﻌﺮﺍﺽ ﻣﺎ ﻻ ﻳﻘﻞ ﻋﻦ  ٦٠ﻭﺛﻴﻘﺔ ﻣﺘﻌﻠﻘﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻣﻨـﻬﺎ ﺗﻘـﺎﺭﻳﺮ
ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﺍﳌﻘﺪﻣﺔ ﺇﱃ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ؛ ﻭﺗﻘﺎﺭﻳﺮ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﳌﻘﺪﻣـﺔ ﺇﱃ ﺍﳉﻤﻌﻴـﺔ ﺍﻟﻌﺎﻣـﺔ

) (١ﻋﻤﻞ ﻓﻴﺘﻴﺖ ﻣﻮﻧﺘﺎﺭﻬﺑﻮﺭﻥ ﻣﻘﺮﺭﹰﺍ ﺧﺎﺻﹰﺎ ﻣﻌﻨﻴﹰﺎ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﳌﺪﺓ
ﺳﺖ ﺳﻨﻮﺍﺕ ﻭﺫﻟﻚ ﺍﺑﺘﺪﺍ ًﺀ ﻣﻦ  ١٥ﺣﺰﻳﺮﺍﻥ/ﻳﻮﻧﻴﻪ  .٢٠٠٤ﻭﰲ  ١ﺁﺏ/ﺃﻏﺴﻄﺲ ُ ،٢٠١٠ﻋﻴّﻦ ﻣﺮﺯﻭﻗـﻲ
ﺩﺍﺭﻭﲰﺎﻥ ﻣﻘﺮﺭﹰﺍ ﺧﺎﺻﹰﺎ ﰲ ﻫﺬﺍ ﺍﻟﺸﺄﻥ .ﻭﻷﻏﺮﺍﺽ ﻋﻤﻠﻴﺔ ،ﻳﺴﺘﻌﻤﻞ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﻋﺒﺎﺭﺓ "ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ" ﻟﻺﺷﺎﺭﺓ
ﺇﱃ ﺻﺎﺣﱯ ﺍﻟﻮﻻﻳﺔ ﺩﻭﻥ ﲤﻴﻴﺰ .ﺑﻴﺪ ﺃﻥ ﺍﻟﺘﻘﺮﻳﺮ ﻳﺸﲑ ﻣﻦ ﺑﺎﺏ ﺍﳊﺮﺹ ﻋﻠﻰ ﺍﻟﺪﻗﺔ ﺇﱃ ﺭﻣﺰ ﺍﻟﻮﺛﻴﻘﺔ ﺃﻭ ﺍﻟﺴﻨﺔ ﺍﻟﱵ
ﻗﺪﻡ ﻓﻴﻬﺎ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺗﻌﻠﻴﻘﺎﺗﻪ ،ﻣﺎ ﻳﺴﻤﺢ ﻟﻠﻘﺎﺭﺉ ﺑﺘﺤﺪﻳﺪ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﻟﺬﻱ ﺗﻨﺴﺐ ﺇﻟﻴﻪ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺍﳌﻘﺪﻣﺔ
ﰲ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ.
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ﻭﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺳﻠﻔﻪ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ؛ ﻭﻗﺮﺍﺭﺍﺕ ﻫﺬﻩ ﺍﳍﻴﺌﺎﺕ ﺍﳊﻜﻮﻣﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ؛
ﻭﳐﺘﻠﻒ ﺍﻟﺘﻘﺎﺭﻳﺮ ﺍﳌﺘﺼﻠﺔ ﺑﺎﻻﺳﺘﻌﺮﺍﺽ ﺍﻟﺪﻭﺭﻱ ﺍﻟﺸﺎﻣﻞ ﳉﻤﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ؛
ﻭﺍﳌﻼﺣﻈﺎﺕ ﺍﳋﺘﺎﻣﻴﺔ ﻭﺍﻟﺘﻘﺎﺭﻳﺮ ﺍﳊﻜﻮﻣﻴﺔ ﺍﳌﻘﺪّﻣﺔ ﺇﱃ ﳐﺘﻠﻒ ﺍﳍﻴﺌﺎﺕ ﺍﳌﻨﺸﺄﺓ ﲟﻮﺟﺐ ﻣﻌﺎﻫﺪﺍﺕ،
ﻻ ﺳﻴﻤﺎ ﺍﻟﻠﺠﻨﺔ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﳉﻨﺔ ﺍﳊﻘﻮﻕ ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴـﺔ ﻭﺍﻟﺜﻘﺎﻓﻴـﺔ،
ﻭﺍﻟﻠﺠﻨﺔ ﺍﳌﻌﻨﻴﺔ ﺑﺎﻟﻘﻀﺎﺀ ﻋﻠﻰ ﺍﻟﺘﻤﻴﻴﺰ ﺿﺪ ﺍﳌﺮﺃﺓ ،ﻭﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻟﻄﻔﻞ؛ ﻭﻭﺛﺎﺋﻖ ﺍﻟﻘـﻀﺎﻳﺎ ﺍﻟـﱵ
ﻳﻀﻄﻠﻊ ﻬﺑﺎ ﺍﳌﻜﻠﻔﻮﻥ ﺑﻮﻻﻳﺎﺕ ﰲ ﺇﻃﺎﺭ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﳋﺎﺻﺔ ﺠﻤﻟﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻣﺜﻞ ﺍﻟﻔﺮﻳﻖ
ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ ﺑﺎﻻﺣﺘﺠﺎﺯ ﺍﻟﺘﻌﺴﻔﻲ ،ﻭﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ ﲝﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘـﺴﺮﻱ ﺃﻭ ﻏـﲑ
ﺍﻟﻄﻮﻋﻲ؛ ﻭﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ ﲝﺎﻟﺔ ﺣﻘـﻮﻕ ﺍﻹﻧـﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳـﺔ ﻛﻮﺭﻳـﺎ ﺍﻟـﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ).(٢
ﻼ ﻷﳕﺎﻁ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﳌﻮﺛﹼﻘﺔ ﰲ
ﻼ ﺃﻛﺜﺮ ﺗﻔﺼﻴ ﹰ
 -٤ﻭﻳﺘﻀﻤّﻦ ﺍﳌﺮﻓﻖ ﺍﻷﻭﻝ ﲢﻠﻴ ﹰ
ﺗﻘﺎﺭﻳﺮ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻭﻗﺮﺍﺭﺍﻬﺗﺎ ﻣﻨﺬ ﻋﺎﻡ .٢٠٠٤

ﺛﺎﻧﻴﹰﺎ -ﺃﳕﺎﻁ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﻟﱵ ﻭﺛﹼﻘﺘﻬﺎ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
 -٥ﺍﻋﺘﻤﺪﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﻭﻫﻴﺌﺎﻬﺗﺎ ﺍﻟﻔﺮﻋﻴﺔ  ١٦ﻗﺮﺍﺭﹰﺍ ﻣﻨـﺬ ﻋـﺎﻡ  .(٣)٢٠٠٣ﻭﻣﻨـﺬ
ﻋﺎﻡ  ،٢٠٠٤ﻗﺪّﻡ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﻭﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ  ٢٢ﺗﻘﺮﻳﺮﹰﺍ ﺇﱃ ﺍﻟﺪﻭﻝ ﺍﻷﻋﻀﺎﺀ ﰲ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ.
ﻭﺗﺴﻠﹼﻂ ﻫﺬﻩ ﺍﻟﻮﺛﺎﺋﻖ ﺍﻟﻀﻮﺀ ﻋﻠﻰ ﺍﻟﻨﻤﻂ ﺍﻟﻄﻮﻳﻞ ﺍﻷﻣﺪ ﻭﺍﻟﻮﺍﺳﻊ ﺍﻟﻨﻄﺎﻕ ﳌﺎ ﺗـﺸﻬﺪﻩ ﲨﻬﻮﺭﻳـﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﺴﻴﻤﺔ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﻋﻠﻰ ﻭﻋﻲ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
ﻭﺩﻭﳍﺎ ﺍﻷﻋﻀﺎﺀ ﻬﺑﺬﻩ ﺍﳊﺎﻟﺔ.
 -٦ﻭﻳﻔﻀﻲ ﺍﺳﺘﻌﺮﺍﺽ ﻫﺬﻩ ﺍﻟﻮﺛﺎﺋﻖ ﺇﱃ ﲢﺪﻳﺪ ﺗﺴﻌﺔ ﺃﳕﺎﻁ ﺃﻭ ﻣﺴﺎﺋﻞ ﻣﺘﺮﺍﺑﻄـﺔ ﺭﺋﻴـﺴﻴﺔ
ﺑﺸﺄﻥ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺭﻛﹼﺰ ﻋﻠﻴﻬﺎ ﻋﻤﻞ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﻭﻫﻲ ﻛﻤﺎ ﻳﻠﻲ:
ﺍﻧﺘﻬﺎﻙ ﺍﳊﻖ ﰲ ﺍﻟﻐﺬﺍﺀ ،ﻭﲞﺎﺻﺔ ﺗﺄﺛﲑ ﲢﻜﹼﻢ ﺍﻟﺪﻭﻟـﺔ ﰲ ﺳﻴﺎﺳـﺎﺕ ﺗﻮﺯﻳـﻊ
)ﺃ(
ﺍﻷﻏﺬﻳﺔ ﻋﻠﻰ ﺣﺎﻟﺔ ﺍﻟﺴﻜﺎﻥ ﺍﻟﺘﻐﺬﻭﻳﺔ ﻭﺍﻟﺼﺤﻴﺔ ﻭﺗﻘﻴﻴﺪ ﺩﺧﻮﻝ ﺍﳌﺴﺎﻋﺪﺍﺕ ﺍﻹﻧﺴﺎﻧﻴﺔ ﺍﻟﺮﺍﻣﻴﺔ ﺇﱃ
ﻣﻌﺎﳉﺔ ﺍﻷﺯﻣﺔ ﺍﻟﻐﺬﺍﺋﻴﺔ ﺍﳌﺰﻣﻨﺔ؛
)ﺏ( ﺍﻟﺘﻌﺬﻳﺐ ﻭﻏﲑﻩ ﻣﻦ ﺿﺮﻭﺏ ﺍﳌﻌﺎﻣﻠﺔ ﺃﻭ ﺍﻟﻌﻘﻮﺑـﺔ ﺍﻟﻘﺎﺳـﻴﺔ ﺃﻭ ﺍﻟﻼﺇﻧـﺴﺎﻧﻴﺔ
ﺃﻭ ﺍﳌﻬﻴﻨﺔ ،ﲟﺎ ﻳﺸﻤﻞ ﻇﺮﻭﻑ ﺍﻻﺣﺘﺠﺎﺯ ﺍﻟﻼﺇﻧﺴﺎﻧﻴﺔ؛

) (٢ﻳﺴﺘﺜﲏ ﺍﻻﺳﺘﻌﺮﺍﺽ ﺗﻘﺎﺭﻳﺮ ﻣﻜﺎﺗﺐ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻭﺍﻟﻮﻛﺎﻻﺕ ﺍﳌﺘﺨﺼﺼﺔ ،ﻣﺜﻞ ﻣﻜﺘـﺐ ﺗﻨـﺴﻴﻖ ﺍﻟـﺸﺆﻭﻥ
ﺍﻹﻧﺴﺎﻧﻴﺔ ،ﻭﺑﺮﻧﺎﻣﺞ ﺍﻷﻏﺬﻳﺔ ﺍﻟﻌﺎﳌﻲ ،ﻭﻣﻨﻈﻤﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻟﻸﻏﺬﻳﺔ ﻭﺍﻟﺰﺭﺍﻋﺔ ،ﻭﻣﺎ ﺇﱃ ﺫﻟﻚ.
) (٣ﺗﺸﻤﻞ ﺛﻼﺛﺔ ﻗﺮﺍﺭﺍﺕ ﺍﻋﺘﻤﺪﻬﺗﺎ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﻟﻔﺘﺮﺓ ﻣﻦ ﻋـﺎﻡ  ٢٠٠٣ﺇﱃ ﻋـﺎﻡ ٢٠٠٥؛ ﻭﲬـﺴﺔ
ﻗﺮﺍﺭﺍﺕ ﺍﻋﺘﻤﺪﻫﺎ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻣﻨﺬ ﻋﺎﻡ  ،٢٠٠٨ﻭﲦﺎﻧﻴﺔ ﻗﺮﺍﺭﺍﺕ ﺍﻋﺘﻤﺪﻬﺗﺎ ﺍﳉﻤﻌﻴـﺔ ﺍﻟﻌﺎﻣـﺔ ﻣﻨـﺬ
ﻋﺎﻡ .٢٠٠٦
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ﻼ ﻣﻦ ﺃﺷﻜﺎﻝ ﺍﻻﺿـﻄﻬﺎﺩ ،ﻭﲡـﺮﱘ ﺃﻱ
)ﺝ( ﺍﻻﺣﺘﺠﺎﺯ ﺍﻟﺘﻌﺴﻔﻲ ،ﺑﺎﻋﺘﺒﺎﺭﻩ ﺷﻜ ﹰ
ﺳﻠﻮﻙ ﻳﻬﺪﺩ ﺍﻹﻳﺪﻳﻮﻟﻮﺟﻴﺔ ﺍﳊﻜﻮﻣﻴﺔ ﺍﻟﺮﲰﻴﺔ ﺃﻭ ﻳﻌﺎﺭﺿﻬﺎ ،ﻭﺍﻧﻌﺪﺍﻡ ﺳﻴﺎﺩﺓ ﺍﻟﻘﺎﻧﻮﻥ ،ﻭﻋﺪﻡ ﻣﺮﺍﻋﺎﺓ
ﺍﻷﺻﻮﻝ ﺍﻟﻘﺎﻧﻮﻧﻴﺔ ﺃﻭ ﻋﺪﻡ ﺍﺳﺘﻘﻼﻟﻴﺔ ﺍﻟﻘﻀﺎﺀ؛
)ﺩ(

ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻻﻋﺘﻘﺎﻝ؛

)ﻫ( ﺍﻟﺘﻤﻴﻴﺰ ﻭﺗﺄﺛﲑ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺑﺼﻮﺭﺓ ﻣﻔﺮﻃﺔ ﺃﻭ ﺑﺼﻔﺔ ﺧﺎﺻﺔ ﻋﻠﻰ
ﺍﻟﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ ،ﺳﻴﻤﺎ ﺍﻟﻨﺴﺎﺀ ﻭﺍﻷﻃﻔﺎﻝ ﻭﺍﻷﺷﺨﺎﺹ ﺫﻭﻭ ﺍﻹﻋﺎﻗﺔ ﻭﺍﻟﻌﺎﺋﺪﻭﻥ .ﻭﻳﺘﻤﺜﻞ ﺃﺣـﺪ
ﺍﻟﺸﻮﺍﻏﻞ ﻋﻠﻰ ﺍﳋﺼﻮﺹ ﰲ ﺃﻥ ﺍﺠﻤﻟﺘﻤﻊ ﻳﻨﻘﺴﻢ ﺇﱃ ﺛﻼﺙ ﳎﻤﻮﻋﺎﺕ ﻣﺼﻨّﻔﺔ ﲝـﺴﺐ ﻭﻻﺋﻬـﺎ
ﺍﻟﺴﻴﺎﺳﻲ ﻟﻠﺤﻜﻮﻣﺔ .ﻭﳛﺪّﺩ ﻣﻮﻗﻊ ﺍﻟﺸﺨﺺ ﰲ ﻫﺬﺍ ﺍﻟﺘﺼﻨﻴﻒ ﺍﳍﺮﻣﻲ ﻣﺴﺘﻮﻯ ﲤﺘﻌـﻪ ﲝﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﺍﻷﺳﺎﺳﻴﺔ ،ﲟﺎ ﰲ ﺫﻟﻚ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﻟﻐﺬﺍﺀ ﻭﺍﻟﺼﺤﺔ ﻭﺍﻟﺘﻌﻠﻴﻢ ﻭﺣﺮﻳﺔ ﺍﻟﺘﻨﻘﻞ؛
)ﻭ (
) ﺯ(
ﺍﻹﻋﺪﺍﻡ ﺍﻟﻌﻠﲏ؛

ﺍﻻﻧﺘﻬﺎﻙ ﺍﳉﺴﻴﻢ ﳊﺮﻳﺔ ﺍﻟﺘﻌﺒﲑ ﻭﻏﲑﻫﺎ ﻣﻦ ﺍﳊﺮﻳﺎﺕ ﺫﺍﺕ ﺍﻟﺼﻠﺔ؛
ﺍﻧﺘﻬﺎﻙ ﺍﳊﻖ ﰲ ﺍﳊﻴﺎﺓ ،ﻻ ﺳﻴﻤﺎ ﺍﻟﺘﻄﺒﻴﻖ ﺍﻟﺘﻌﺴﻔﻲ ﻟﻌﻘﻮﺑﺔ ﺍﻹﻋﺪﺍﻡ ﻭﳑﺎﺭﺳـﺔ

)ﺡ(

ﺗﻘﻴﻴﺪ ﺣﺮﻳﺔ ﺗﻨﻘﻞ ﺍﳌﻮﺍﻃﻨﲔ ﺍﻟﻌﺎﺋﺪﻳﻦ ﻗﺴﺮﹰﺍ ﻭﺇﺳﺎﺀﺓ ﻣﻌﺎﻣﻠﺘﻬﻢ؛

)ﻁ(

ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ،ﲟﺎ ﻳﺸﻤﻞ ﺍﺧﺘﻄﺎﻑ ﺍﻟﺮﻋﺎﻳﺎ ﺍﻷﺟﺎﻧﺐ.

 -٧ﻭ ﺗﺪ ﹼﻝ ﻫﺬﻩ ﺍﻷﺻﻨﺎﻑ ﺍﻟﺘﺴﻌﺔ ،ﺍﻟﱵ ُﺣﺪّﺩﺕ ﻣﻦ ﺧﻼﻝ ﺍﺳـﺘﻌﺮﺍﺽ ﺍﳌـﺴﺎﺋﻞ ﺍﻟـﱵ
ﺍﺳﺘﺄﺛﺮﺕ ﺑﻘﻠﻖ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﻋﻠﻰ ﻭﺟﻮﺩ ﳕﻂ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻣﻨﻬﺠﻲ ﻭﻭﺍﺳﻊ ﺍﻟﻨﻄﺎﻕ .ﻭﻳﺘـﻀﻤﻦ
ﻼ ﻳﺴﺘﻨﺪ ﺇﱃ ﺍﻟﻮﺛﺎﺋﻖ ﺍﳌﺘﻌﻠﻘﺔ ﻬﺑـﺬﻩ ﺍﻷﳕـﺎﻁ ﺍﻟﺘـﺴﻌﺔ.
ﺍﳌﺮﻓﻖ ﺍﻷﻭﻝ ﳍﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﺗﻮﺻﻴﻔﹰﺎ ﻛﺎﻣ ﹰ
ﻭﻳﺘﻔﺎﻭﺕ ﻋﺪﺩ ﺍﻟﻮﺛﺎﺋﻖ ﺍﳌﺘﺎﺣﺔ ﺑﺸﺄﻥ ﻛﻞ ﻓﺌﺔ ﻣﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﻧﻈﺮﹰﺍ ﻟﺼﻌﻮﺑﺔ ﺍﳊﺼﻮﻝ ﻋﻠﻰ
ﺍﳌﻌﻠﻮﻣﺎﺕ ﰲ ﻇﻞ ﻏﻴﺎﺏ ﻣﺮﺍﺻﺪ ﻭﻭﺳﺎﺋﻂ ﺇﻋﻼﻡ ﻭﻃﻨﻴﺔ ﻣﺴﺘﻘﻠﺔ ،ﻭﺗﻘﻴﻴﺪ ﺳـﻔﺮ ﺍﳌـﻮﺍﻃﻨﲔ ﺇﱃ
ﺍﳋﺎﺭﺝ ،ﻭﻋﺪﻡ ﲰﺎﺡ ﺣﻜﻮﻣﺔ ﺍﻟﺒﻠﺪ ﺑﺪﺧﻮﻝ ﺁﻟﻴﺎﺕ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺇﱃ ﺃﺭﺍﺿﻴﻬﺎ
ﺃﻭ ﺣﱴ ﺑﺎﻟﺘﻌﺎﻭﻥ ﻣﻌﻬﺎ .ﻛﻤﺎ ﺃﻥ ﺧﻮﻑ ﺍﻟﻀﺤﺎﻳﺎ ﻣﻦ ﺍﻧﺘﻘﺎﻡ ﺍﻟﺴﻠﻄﺎﺕ ،ﲟﺎ ﰲ ﺫﻟﻚ ﺍﻧﺘﻘﺎﻣﻬﺎ ﻣﻦ
ﺃﻓﺮﺍﺩ ﺃﺳﺮﻫﻢ ﺍﻟﺒﺎﻗﲔ ﰲ ﺍﻟﺒﻠﺪ ،ﳚﻌﻠﻬﻢ ﻳﺘﺮﺩﺩﻭﻥ ﰲ ﺗﻘﺪﱘ ﺍﳌﻌﻠﻮﻣﺎﺕ ﺃﻭ ﺍﳌﻮﺍﻓﻘﺔ ﻋﻠﻰ ﻧﺸﺮ ﺑﻌﺾ
ﺍﻟﺘﻔﺎﺻﻴﻞ .ﺑﻴﺪ ﺃﻥ ﻣﺎ ﻭﺭﺩ ﻣﻦ ﻣﻌﻠﻮﻣﺎﺕ ﻣﻨﺘﻈﻤﺔ ﻭﻣﺘﺴﻘﺔ ﻭﻣﻮﺛﻮﻕ ﻬﺑﺎ  -ﻭﻣﺎ ﺗﺸﲑ ﺇﻟﻴﻪ ﻫـﺬﻩ
ﺍﳌﻌﻠﻮﻣﺎﺕ ﻣﻦ ﺃﳕﺎﻁ  -ﻳﱪﺯ ﺿﺮﻭﺭﺓ ﺇﻧﺸﺎﺀ ﺁﻟﻴﺔ ﲢﻘﻴﻖ ﻣﺰﻭﺩﺓ ﲟﻮﺍﺭﺩ ﻛﺎﻓﻴﺔ ﺗﻜﻮﻥ ﺃﺣﺴﻦ ﻗﺪﺭﺓ
ﻋﻠﻰ ﺍﻟﻌﻤﻞ ﺑﺼﻮﺭﺓ ﺷﺎﻣﻠﺔ ﻭﻣﻨﻬﺠﻴﺔ ﻣﻘﺎﺭﻧﺔ ﲟﺎ ﳝﻜﻦ ﺗﻮﺧﻴﻪ ﻣﻦ ﺍﻻﻋﺘﻤﺎﺩ ﻋﻠﻰ ﺍﳌﻘﺮّﺭ ﺍﳋـﺎﺹ
ﺍﳊﺎﱄ ﻭﺍﻟﺪﻋﻢ ﺍﻟﺬﻱ ﻳﺘﻠﻘﺎﻩ ﻣﻦ ﻣﻔﻮﺿﻴﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ .ﻭﳝﻜﻦ ﺃﻥ ﻳﻔﻀﻲ ﻭﺿﻊ
ﺁﻟﻴﺔ ﻟﻠﺘﺤﻘﻴﻖ ﺇﱃ ﺗﻜﻮﻳﻦ ﺻﻮﺭﺓ ﺃﴰﻞ ﻋﻦ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ،ﻭﲢﺪﻳﺪ ﺣﺠﻢ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ
ﻭﻧﻮﻋﻴﺘﻬﺎ ،ﻭﺇﺳﻨﺎﺩ ﻣﺴﺆﻭﻟﻴﺔ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺇﱃ ﺍﳉﻬﺎﺕ ﺍﶈـﺪﺩﺓ ﺍﻟـﱵ ﺍﺭﺗﻜﺒـﺖ ﻫـﺬﻩ
ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺃﻭ ﺷﺎﺭﻛﺖ ﻓﻴﻬﺎ ،ﻭﺍﻗﺘﺮﺍﺡ ﺳﺒﻞ ﻓﻌﺎﻟﺔ ﻟﻌﻤﻞ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ.
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ﺛﺎﻟﺜﹰﺎ -ﺗﻘﻴﻴﻢ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻻﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳـﺔ ﻛﻮﺭﻳـﺎ
ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ
 -٨ﻭﺻﻔﺖ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﻋﺘﺪﺍﺀﺍﺕ ﻋﺪﻳﺪﺓ ﻣﺮﺗﻜﺒﺔ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ
ﺑﺄﻬﻧﺎ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﺴﻴﻤﺔ ﻭﻣﻨﻬﺠﻴﺔ ﻭﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ.
 -٩ﻭﺃﻋﺮﺑﺖ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﻣﺮﺍﺭﹰﺍ ﰲ ﻗﺮﺍﺭﺍﻬﺗﺎ ﺍﳌﻌﺘﻤﺪﺓ ﰲ ﺍﻟﻔﺘﺮﺓ ﺍﳌﻤﺘﺪﺓ ﻣﻦ ﻋـﺎﻡ ٢٠٠٦
ﺇﱃ ﻋﺎﻡ  ٢٠١٢ﺑﺸﺄﻥ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻋﻦ ﻗﻠﻘﻬﺎ ﺍﻟﺒﺎﻟﻎ ﺇﺯﺍﺀ ﺍﺳﺘﻤﺮﺍﺭ ﻭﺭﻭﺩ
ﺗﻘﺎﺭﻳﺮ ﺑﺸﺄﻥ ﻭﻗﻮﻉ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﺴﻴﻤﺔ ﻭﻣﻨﻬﺠﻴﺔ ﻭﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﻟﻠﺤﻘﻮﻕ ﺍﳌﺪﻧﻴﺔ ﻭﺍﻟـﺴﻴﺎﺳﻴﺔ
ﻭﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﺗﺸﻤﻞ ﺍﻟﺘﻌـﺬﻳﺐ،
ﻭﺍﻹﻋﺪﺍﻡ ﺍﻟﻌﻠﲏ ،ﻭﺍﻻﺣﺘﺠﺎﺯ ﺍﻟﺘﻌﺴﻔﻲ ،ﻭﻋﺪﻡ ﻣﺮﺍﻋﺎﺓ ﺍﻷﺻﻮﻝ ﺍﻟﻘﺎﻧﻮﻧﻴـﺔ ،ﻭﺍﻧﻌـﺪﺍﻡ ﺳـﻴﺎﺩﺓ
ﺍﻟﻘﺎﻧﻮﻥ ،ﻭﻓﺮﺽ ﻋﻘﻮﺑﺔ ﺍﻹﻋﺪﺍﻡ ﻷﺳﺒﺎﺏ ﺳﻴﺎﺳﻴﺔ ﻭﺩﻳﻨﻴﺔ ،ﻭﺍﻟﻌﻘﻮﺑﺎﺕ ﺍﳉﻤﺎﻋﻴﺔ ،ﻭﻭﺟﻮﺩ ﻋـﺪﺩ
ﻛﺒﲑ ﻣﻦ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻻﻋﺘﻘﺎﻝ ،ﻭﺍﺳﺘﺨﺪﺍﻡ ﺍﻟﺴﺨﺮﺓ ﻋﻠﻰ ﻧﻄﺎﻕ ﻭﺍﺳﻊ .ﻭﻣﻨـﺬ ﻋـﺎﻡ ،٢٠٠٨
ﻋﺰّﺯﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﻬﻧﺠﻬﺎ ﻭﺃﻋﺮﺑﺖ ﻋﻦ ﻗﻠﻘﻬﺎ ﺍﻟﺒﺎﻟﻎ ﺇﺯﺍﺀ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ.
 -١٠ﻭﺃﻋﺮﺑﺖ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﰲ ﻗﺮﺍﺭﺍﻬﺗﺎ ﺃﻳﻀﹰﺎ ﻋﻦ ﻗﻠﻘﻬﺎ ﺍﻟﺒﺎﻟﻎ ﺇﺯﺍﺀ ﺍﻧﺘـﻬﺎﻛﺎﺕ ﺍﳊﻘـﻮﻕ
ﺍﻻﻗﺘﺼﺎﺩﻳﺔ ﻭﺍﻻﺟﺘﻤﺎﻋﻴﺔ ﻭﺍﻟﺜﻘﺎﻓﻴﺔ ﺍﻟﱵ ﺃﺩّﺕ ﺇﱃ ﻣﺸﺎﻛﻞ ﺍﻋﺘﱪﻬﺗﺎ ﻣﻨﺘﻈﻤﺔ ﻭﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﺗﺘﻤﺜﻞ
ﰲ ﺳﻮﺀ ﺍﻟﺘﻐﺬﻳﺔ ﺍﳊﺎﺩ ﻭﻣﺸﺎﻛﻞ ﺻﺤﻴﺔ ﺃﺧﺮﻯ ﻭﰲ ﺗﻘﻴﻴﺪ ﺣﺮﻳﺔ ﺍﻟﺘﻨﻘﻞ .ﻭﻋﻼﻭﺓ ﻋﻠـﻰ ﺫﻟـﻚ،
ﻧﺪّﺩﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺑﺎﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻟﻠﻔﺌﺎﺕ ﺍﻟﻀﻌﻴﻔﺔ ،ﺳﻴﻤﺎ ﺍﻟﻨﺴﺎﺀ ﻭﺍﻷﻃﻔـﺎﻝ
ﻭﺍﻷﺷﺨﺎﺹ ﺫﻭﻭ ﺍﻹﻋﺎﻗﺔ ﻭﻣﻮﺍﻃﻨﻮ ﺍﻟﺒﻠﺪ ﺍﻟﻌﺎﺋﺪﻭﻥ ﺇﱃ ﻭﻃﻨﻬﻢ .ﻛﻤﺎ ﺃﺩﺭﺟﺖ ﳉﻨـﺔ ﺣﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﻫﺬﻩ ﺍﻟﺸﻮﺍﻏﻞ ﰲ ﻗﺮﺍﺭﺍﻬﺗﺎ ﺍﳌﻌﺘﻤﺪﺓ ﻣﻨﺬ ﻋﺎﻡ .(٤)٢٠٠٤
 -١١ﻭﻣﻨﺬ ﻋﺎﻡ  ،٢٠٠٩ﻳﻨﺪّﺩ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺑﺎﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉـﺴﻴﻤﺔ ﻭﺍﳌﻨﻬﺠﻴـﺔ
ﻭﺍﻟﻮﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻭﲞﺎﺻﺔ ﺗﻌﺬﻳﺐ ﺍﻟﺴﺠﻨﺎﺀ ﺍﻟﺴﻴﺎﺳﻴﲔ
ﻭﺍﳌﻮﺍﻃﻨﲔ ﺍﳌﻌﺎﺩﻳﻦ ﺇﱃ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﺇﻳﺪﺍﻋﻬﻢ ﰲ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻟﻌﻤـﻞ.
ﻭﰲ ﻋﺎﻡ  ،٢٠١٢ﺃﻋﺮﺏ ﺍﺠﻤﻟﻠﺲ ﻋﻦ ﻗﻠﻘﻪ ﺍﻟﺸﺪﻳﺪ ﺇﺯﺍﺀ "ﺍﺳﺘﻤﺮﺍﺭ ﺗـﺪﻫﻮﺭ" ﺣﺎﻟـﺔ ﺣﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﻟﺒﻠﺪ).(٥
 -١٢ﻭﰲ ﻋﺎﻡ  ،٢٠١٢ﺍﻋﺘﻤﺪ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻟﻠﻤﺮﺓ ﺍﻷﻭﱃ ﻣﻨﺬ ﺇﻧﺸﺎﺀ ﻭﻻﻳﺔ ﺍﳌﻘﺮﺭ
ﺍﳋﺎﺹ ﻗﺮﺍﺭﹰﺍ ﺑﺸﺄﻥ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺩﻭﻥ ﺍﻟﻠﺠﻮﺀ ﺇﱃ ﺍﻟﺘﺼﻮﻳﺖ ،ﻣﺎ ﻳﻌﻜﺲ

) (٤ﻗﺮﺍﺭﺍ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ  ١٣/٢٠٠٤ﻭ.١١/٢٠٠٥
) (٥ﻗﺮﺍﺭ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ .١٣/١٩
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ﻭﺟﻮﺩ ﻋﺪﺩ ﻫﺎﺋﻞ ﻣﺎ ﻓﺘﺊ ﻳﺘﻀﺨﻢ ﻣﻦ ﺍﻟﺒﻠﺪﺍﻥ ﺍﻟﱵ ﻳﺴﺎﻭﺭﻫﺎ ﻗﻠﻖ ﺇﺯﺍﺀ ﺣﺎﻟﺔ ﺣﻘـﻮﻕ ﺍﻹﻧـﺴﺎﻥ
ﰲ ﺍﻟﺒﻠﺪ) .(٦ﻭﺍﻋﺘﻤﺪﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺃﻳﻀﹰﺎ ﻟﻠﻤﺮﺓ ﺍﻷﻭﱃ ﰲ  ٢٠ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ ٢٠١٢
ﻗﺮﺍﺭﹰﺍ ﺑﺸﺄﻥ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﺩﻭﻥ ﺍﻟﻠﺠﻮﺀ ﺇﱃ ﺗﺼﻮﻳﺖ ،ﻭﺃﻋﺮﺑﺖ ﻓﻴﻪ ﻋﻦ
ﻗﻠﻘﻬﺎ ﺇﺯﺍﺀ ﺍﺳﺘﻤﺮﺍﺭ ﺍﻟﺘﺪﻫﻮﺭ ﺍﻟﺸﺪﻳﺪ ﳊﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳـﺔ ﻛﻮﺭﻳـﺎ ﺍﻟـﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻋﻠﻰ ﺍﻟﺮﻏﻢ ﻣﻦ ﺗﻐﻴﱡﺮ ﻗﻴﺎﺩﻬﺗﺎ).(٧
 -١٣ﻭﺃﻗ ّﺮ ﻛﻼ ﺍﳌﻘﺮﺭﻳﻦ ﺍﳋﺎﺻﲔ ﺍﻟﻠﺬﻳﻦ ﹸﻛﻠﹼﻔﺎ ﻬﺑﺬﻩ ﺍﻟﻮﻻﻳﺔ ﺑﺎﻟﻄﺎﺑﻊ ﺍﳌﻨﻬﺠﻲ ﻻﻧﺘـﻬﺎﻛﺎﺕ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ .ﻭﰲ ﻋﺎﻡ  ،٢٠١٢ﺃﻋـﺮﺏ ﺍﳌﻘـﺮّﺭ
ﺍﳋﺎﺹ ﰲ ﺗﻘﺮﻳﺮﻩ ﺍﳌﻘﺪّﻡ ﺇﱃ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ "ﻋﻦ ﻗﻠﻘﻪ ﺇﺯﺍﺀ ﺍﻹﻋﻼﻥ ﺍﻷﺧﲑ ﺍﻟﺼﺎﺩﺭ ﻋﻦ ﻛـﻴﻢ
ﺟﻮﻧﺞ ﺃﻭﻥ ﺑﺄﻥ ﺃﻭﻟﻮﻳﺎﺗﻪ ﺍﻷﻭﱃ ﻭﺍﻟﺜﺎﻧﻴﺔ ﻭﺍﻟﺜﺎﻟﺜﺔ ﻫﻲ ﺗﻌﺰﻳﺰ ﺍﳉﻴﺶ" ،ﻭﺃﺷﺎﺭ ﺇﱃ ﺃﻥ "ﺑﻂﺀ ﺍﻟﻨﻤﻮ
ﺍﻻﻗﺘﺼﺎﺩﻱ ﺍﳌﻘﺘﺮﻥ ﺑﺴﻴﺎﺳﺔ "ﺍﳉﻴﺶ ﺃﻭ ﹰﻻ" ﺳﻴﻜﻮﻥ ﺿﺎﺭﹰﺍ ﺑﺮﻓﺎﻩ ﺷﻌﺐ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ") .(٨ﻭﻛﺎﻥ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﻟﺴﺎﺑﻖ ﻗﺪ ﺃﻋﺮﺏ ﻋﻦ ﻗﻠﻖ ﻣﺸﺎﺑﻪ .ﻭﺃﻛﹼﺪ ﰲ ﻋﺎﻡ ٢٠٠٥
ﺃﻥ "ﺍﻟﻄﺎﺑﻊ ﻏﲑ ﺍﻟﺪﳝﻘﺮﺍﻃﻲ ﻟﻘﺎﻋﺪﺓ ﺍﻟﺴﻠﻄﺔ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﳛﻮﻝ ﺩﻭﻥ
ﺍﻟﺘﻤﺘﻊ ﺍﳊﻘﻴﻘﻲ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﰲ ﺣﲔ ﺃﻥ ﺗﺮﻛﻴﺰ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﻮﻃﻨﻴﺔ ﻋﻠﻰ ﺍﻟﺪﻭﻟﺔ ﻬﺑﺪﻑ ﻛﻔﺎﻟﺔ
ﺑﻘﺎﺀ ﺍﻟﻨﻈﺎﻡ ﰲ ﺍﻟﻘﻤﺔ ،ﲢﺖ ﻣﻈﻠﺔ ﺍﳊﻘﻮﻕ ﺍﻟﱵ ﺗﺴﻤﻰ "ﲨﺎﻋﻴﺔ" ﻭﺍﻟﺴﻴﺎﺩﺓ ﺍﻟﻮﻃﻨﻴﺔ ،ﻳﻌﻴﻖ ﺇﻋﻤﺎﻝ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ") .(٩ﻭﺃﺷﺎﺭ ﰲ ﻋﺎﻡ  ٢٠١٠ﺇﱃ ﺃﻧﻪ "ﳝﻜﻦ ﻭﺻﻒ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧـﺴﺎﻥ ﰲ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺑﺄﻬﻧﺎ ﻧﺴﻴﺞ ﻭﺣﺪﻩ )ﺃﻱ ﻓﺌﺔ ﻣﺴﺘﻘﻠﺔ ﺑﺬﺍﻬﺗﺎ( ،ﻧﻈﺮﹰﺍ ﻟﺘﻌـﺪﺩ
ﺍﳋﺼﺎﺋﺺ ﻭﺃﻭﺟﻪ ﺍﻟﺸﺬﻭﺫ ﻓﻴﻬﺎ .ﻭﺑﺒﺴﺎﻃﺔ ،ﻫﻨﺎﻙ ﺣﺎﻻﺕ ﻛﺜﲑﺓ ﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﺗﻌﺘﱪ ﻣﺮﻋﺒﺔ ﻭﺭﻫﻴﺒﺔ").(١٠
 -١٤ﻭﺗﺴﺎﺀﻝ ﻛﻼ ﺍﳌﻘﺮﺭﻳﻦ ﺍﳋﺎﺻﲔ ﻋﻤﺎ ﺇﺫﺍ ﻛﺎﻧﺖ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ
ﺗﺮﺗﻜﺐ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ .ﻭﰲ ﻋﺎﻡ  ،٢٠٠٧ﺃﻭﺭﺩ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺫﻛﺮ ﺩﺭﺍﺳﺔ ﺗﺸﲑ ﺇﱃ
ﺃﻥ "ﺍﻷﻋﻤﺎﻝ ﺍﻟﱵ ﺗﺮﺗﻜﺒﻬﺎ ﺍﻟﺴﻠﻄﺎﺕ ﺗﻌﺎﺩﻝ ﺍﳉﺮﺍﺋﻢ ﺍﳌﺮﺗﻜﺒﺔ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ ﻭﺗـﺴﺘﻮﰲ ﺃﺭﻛـﺎﻥ

)(٦

)(٧
)(٨
)(٩
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ﰲ ﻋﺎﻡ  ،٢٠٠٨ﺍﻋﺘﻤﺪ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﻘﺮﺍﺭ  ١٥/٧ﺑﺄﻏﻠﺒﻴﺔ  ٢٢ﺻـﻮﺗﹰﺎ ﻣﻘﺎﺑـﻞ  ٧ﺃﺻـﻮﺍﺕ ﻣـﻊ
ﺍﻣﺘﻨﺎﻉ  ١٨ﻋﻀﻮﹰﺍ ﻋﻦ ﺍﻟﺘﺼﻮﻳﺖ؛ ﻭﰲ ﻋﺎﻡ  ،٢٠٠٩ﺍﻋﺘﻤﺪ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﻘﺮﺍﺭ  ١٦/١٠ﺑﺄﻏﻠﺒﻴﺔ ٢٦
ﺻﻮﺗﹰﺎ ﻣﻘﺎﺑﻞ  ٦ﺃﺻﻮﺍﺕ ﻣﻊ ﺍﻣﺘﻨﺎﻉ  ١٥ﻋﻀﻮﹰﺍ ﻋﻦ ﺍﻟﺘﺼﻮﻳﺖ؛ ﻭﰲ ﻋﺎﻡ  ،٢٠١٠ﺍﻋﺘﻤﺪ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﺍﻟﻘﺮﺍﺭ  ١٤/١٣ﺑﺄﻏﻠﺒﻴﺔ  ٢٨ﺻﻮﺗﹰﺎ ﻣﻘﺎﺑﻞ  ٥ﺃﺻﻮﺍﺕ ﻣﻊ ﺍﻣﺘﻨﺎﻉ  ١٣ﻋﻀﻮﹰﺍ ﻋﻦ ﺍﻟﺘﺼﻮﻳﺖ؛ ﻭﰲ ﻋﺎﻡ ،٢٠١١
ﺍﻋﺘﻤﺪ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﻘﺮﺍﺭ  ٨/١٦ﺑﺄﻏﻠﺒﻴﺔ  ٣٠ﺻﻮﺗﹰﺎ ﻣﻘﺎﺑﻞ  ٣ﺃﺻﻮﺍﺕ ﻣﻊ ﺍﻣﺘﻨﺎﻉ  ١١ﻋﻀﻮﹰﺍ ﻋـﻦ
ﺍﻟﺘﺼﻮﻳﺖ.
ﻗﺮﺍﺭ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ .١٨١/٦٧
 ،A/67/370ﺍﻟﻔﻘﺮﺓ .٥٠
 ،A/60/306ﺍﻟﻔﻘﺮﺓ .٩
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٨٦
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ﺍﻟﻌﻤﺪ ﻭﺍﻻﻋﺘﺪﺍﺀﺍﺕ ﺍﻟﻮﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﺃﻭ ﺍﳌﻨﺘﻈﻤﺔ ﻋﻠﻰ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ") .(١١ﻭﺍﻋﺘﱪ ﺃﻳﻀﹰﺎ ﺃﻧﻪ ﺇﱃ
ﺟﺎﻧﺐ ﻣﺴﺆﻭﻟﻴﺔ ﺍﻟﺪﻭﻟﺔ ﻗﺪ ﺗﻨﺸﺄ ﻣﺴﺆﻭﻟﻴﺔ ﺟﻨﺎﺋﻴﺔ ﻟﻸﻓﺮﺍﺩ "ﻧﺘﻴﺠـﺔ ﻻﺭﺗﻜـﺎﻬﺑﻢ ﺟـﺮﺍﺋﻢ ﺿـﺪ
ﺍﻹﻧﺴﺎﻧﻴﺔ") .(١٢ﻭﰲ ﻋﺎﻡ  ،٢٠٠٨ﺃﺷﺎﺭ ﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﺇﱃ ﺃﻧﻪ "ﻗﺪ ﺗﻜﻮﻥ ﻫﻨﺎﻙ ﺃﻳﻀﹰﺎ ﳎـﺎﻻﺕ
ﻻﺳﺘﺤﺜﺎﺕ ﺍﻟﻌﻤﻞ ﻣﻦ ﺃﺟﻞ ﲢﻤﻴﻞ ﺍﻷﻓﺮﺍﺩ ﺍﳌﺴﺆﻭﻟﻴﺔ ﺍﳉﻨﺎﺋﻴﺔ ،ﺑﺎﺳﺘﻠﻬﺎﻡ ]ﻣﻦ[ ﻭﺟﻮﺩ ﺍﶈﻜﻤـﺔ
ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ ،ﺣﻴﺚ ﻳﻜﻮﻥ ﺍﻟﻨﻈﺎﻡ ﺍﶈﻠﻲ ﻋﺎﺟﺰﹰﺍ ﺃﻭ ﻏﲑ ﺭﺍﻏﺐ ﰲ ﺍﲣﺎﺫ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﻟﻼﺯﻣـﺔ
ﳌﺴﺎﺀﻟﺔ ﺍﻷﻓﺮﺍﺩ" ﻋﻦ ﺍﳉﺮﺍﺋﻢ ﺍﳋﻄﲑﺓ) .(١٣ﻭﺃﻛﹼﺪ ﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﰲ ﺍﳋﺘﺎﻡ ﻋﻠﻰ ﺃﻧﻪ ﰲ ﺣﲔ ﻳﺘﻮﻗﻒ
ﺍﻷﻣﺮ "ﰲ ﺟﺎﻧﺐ ﻛﺒﲑ ﻣﻨﻪ ﻋﻠﻰ ﺍﻹﺭﺍﺩﺓ ﺍﻟﺴﻴﺎﺳﻴﺔ ﺍﻟﻌﺎﳌﻴﺔ  -ﺍﶈﻠﻴﺔ ﻻﺧﺘﺒﺎﺭ ﺍﻟﺮﻏﺒﺔ ﰲ ﺍﻟـﺸﻔﺎﻓﻴﺔ
ﻭﺍﳌﺴﺆﻭﻟﻴﺔ  ...ﻣﻦ ﺍﳌﻬﻢ ﺍﻟﺘﺄﻛﻴﺪ ﻋﻠﻰ ﺍﻟﺼﺒﻐﺔ ﺍﳌﻨﻬﺠﻴﺔ ﻭﺍﻟﻄﻮﻳﻠﺔ ﺍﳌﺪﻯ ﻻﻧﺘـﻬﺎﻛﺎﺕ ﺣﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﻟﺒﻠﺪ ،ﻭﻫﻲ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﻠﻴﺔ ﻭﺟﺴﻴﻤﺔ ﻭﻣﺘﺼﺎﻋﺪﺓ ﺗﺼﺎﻋﺪﹰﺍ ﺷﺪﻳﺪﹰﺍ").(١٤
 -١٥ﻭﰲ ﻋﺎﻡ  ،٢٠١٠ﺃﻛﹼﺪ ﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﺃﻥ ﻓﺌﺔ ﺍﳉﺮﺍﺋﻢ ﺍﻟﺪﻭﻟﻴﺔ ﺍﻷﻗﺮﺏ ﻓﻴﻤﺎ ﻳﺒـﺪﻭ ﺇﱃ
"ﻣﺎ ﳛﺪﺙ ﰲ ﺍﻟﺒﻠﺪ ﻣﻮﺿﻊ ﺍﻟﺒﺤﺚ ﻫﻲ "ﺍﳉﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ"") .(١٥ﻭﺃﺷـﺎﺭ ﺇﱃ ﺃﻧـﻪ "ﻣـﻦ
ﺍﻟﻮﺍﺿﺢ ﺑﻌﺪ ﺳﺖ ﺳﻨﻮﺍﺕ ﻣﻦ ﻣﻼﺣﻈﺔ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳـﺎ ﺍﻟـﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺃﻥ ﺣﺎﻻﺕ ﺍﻟﺘﻌﺴﻒ ﺿﺪ ﳎﻤﻮﻉ ﺍﻟﺴﻜﺎﻥ ﺍﻟﺬﻳﻦ ﻣﻦ ﺍﳌﻔﺘﺮﺽ ﺃﻥ ﺗﻜﻮﻥ ﺍﻟـﺴﻠﻄﺎﺕ
ﻣﺴﺆﻭﻟﺔ ﻋﻨﻬﻢ ﻫﻲ ﺣﺎﻻﺕ ﻓﺎﺿﺤﺔ ﻭﻣﺘﺄﺻّﻠﺔ ﰲ ﻭﻗﺖ ﻭﺍﺣﺪ").(١٦
 -١٦ﻭﰲ ﻋﺎﻡ  ،٢٠١٢ﺃﻛﹼﺪ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ "ﺃﻧﻪ ﰲ ﺇﻃﺎﺭ ﻇﺮﻭﻑ ﻣﻌﻴﻨﺔ ،ﳝﻜﻦ ﺃﻥ ﻳـﺸﻜﻞ
ﺍﻟﺴﺠﻦ ﺍﻟﻮﺍﺳﻊ ﺍﻻﻧﺘﺸﺎﺭ ﺃﻭ ﺍﳌﻨﻬﺠﻲ ،ﺃﻭ ﻏﲑ ﺫﻟﻚ ﻣﻦ ﺍﳊﺮﻣﺎﻥ ﺍﻟﺸﺪﻳﺪ ﻣﻦ ﺍﳊﺮﻳﺔ ﰲ ﺍﻧﺘـﻬﺎﻙ
ﻟﻠﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ،ﺟﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ").(١٧

ﺭﺍﺑﻌﹰﺎ -ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﻋﺪﻡ ﺍﻟﺘﻌﺎﻭﻥ ﻣﻊ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
 -١٧ﻋﻠﻰ ﺍﻣﺘﺪﺍﺩ ﻋﺸﺮ ﺳﻨﻮﺍﺕ ﺗﻘﺮﻳﺒﺎﹰ ،ﻭﺟّﻪ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ،ﻭﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﻭﳉﻨﺔ ﺣﻘـﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﺳﺎﺑﻘﺎﹰ ،ﻭﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ،ﻭﻫﻴﺌﺎﺕ ﻣﻌﺎﻫﺪﺍﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﺩﻋﻮﺍﺕ ﻣﻨﺘﻈﻤﺔ ﻭﻣﺘﻜﺮﺭﺓ ﺇﱃ ﺳﻠﻄﺎﺕ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻦ ﺃﺟﻞ ﻭﻗﻒ ﻫﺬﻩ
) ،A/HRC/4/15 (١١ﺍﻟﻔﻘﺮﺓ  ٤٠ﺍﻟﱵ ﺗﻮﺭﺩ ﺫﻛﺮ ﺍﻟﺪﺭﺍﺳﺔ ﺍﻟﺘﺎﻟﻴـﺔ

“Failure to Protect: A Call for the UN Security

Council to Act in North Korea”, United States Committee for Human Rights in North Korea,

)(١٢
)(١٣
)(١٤
)(١٥
)(١٦
)(١٧
GE.13-10586

.Washington, 2006
 ،A/HRC/4/15ﺍﻟﻔﻘﺮﺓ .٤١
 ،A/HRC/7/20ﺍﻟﻔﻘﺮﺓ .٤٥
 ،A/HRC/7/20ﺍﻟﻔﻘﺮﺓ .٤٨
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٦٠
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٨
 ،A/67/370ﺍﻟﻔﻘﺮﺓ .٣٨
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ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﻭﺍﺣﺘﺮﺍﻡ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﳉﻤﻴﻊ ﺍﳌﻮﺍﻃﻨﲔ .ﻭﰲ ﻋﺎﻡ  ،٢٠٠٩ﺃﺷﺎﺭ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﺇﱃ
ﺃﻥ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﱂ ﺗﺘﺨﺬ "ﺧﻄﻮﺍﺕ ﺫﺍﺕ ﺑﺎﻝ ﻟﻼﻫﺘﻤﺎﻡ
ﺍﳌﺘﺘﺎﺑﻌﺔ ﻋﻦ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳌﻨﺘﻈﻤﺔ ﻭﺍﻟﻮﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﺃﻭ ﻟﺘﻮﻓﲑ ﺿﻤﺎﻧﺎﺕ ﳊﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ").(١٨
 -١٨ﻭﺃﻛﹼﺪﺕ ﻗﺮﺍﺭﺍﺕ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﻻ ﺳﻴﻤﺎ ﻗﺮﺍﺭﺍﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ،ﺿﺮﻭﺭﺓ ﺍﳌـﺴﺎﺀﻟﺔ
ﻭﻧﺼّﺖ ﻋﻠﻴﻬﺎ .ﻭﻣﻨﺬ ﻋﺎﻡ  ،٢٠٠٩ﺣﺜﹼﺖ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺑﻘﻮﺓ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻋﻠﻰ "ﻣﻌﺎﳉﺔ ﻣﺴﺄﻟﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﻛﻔﺎﻟﺔ ﺗﻘﺪﱘ ﺍﳌﺴﺆﻭﻟﲔ ﻋـﻦ ﺍﻧﺘـﻬﺎﻙ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺇﱃ ﺍﶈﺎﻛﻤﺔ ﺃﻣﺎﻡ ﻫﻴﺌﺔ ﻗﻀﺎﺋﻴﺔ ﻣﺴﺘﻘﻠﺔ").(١٩
 -١٩ﻭﺯﺍﺩﺕ ﺍﻟﺸﻮﺍﻏﻞ ﺍﳌﺘﻌﻠﻘﺔ ﺑﺎﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﺑﺴﺒﺐ ﺗﺬﺑﺬﺏ ﺍﻟﺘﻌﺎﻭﻥ ﺑﲔ ﺣﻜﻮﻣـﺔ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﺁﻟﻴﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ .ﻭﺧﲑ ﺩﻟﻴـﻞ ﻋﻠـﻰ
ﺫﻟﻚ ﺇﺭﺳﺎﻝ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ ﰲ  ٢٣ﺁﺏ/ﺃﻏـﺴﻄﺲ ١٩٩٧
ﺇﺧﻄﺎﺭﹰﺍ ﺇﱃ ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﻹﺑﻼﻏﻪ ﺑﺎﻧﺴﺤﺎﻬﺑﺎ ﻣﻦ ﺍﻟﻌﻬﺪ ﺍﻟﺪﻭﱄ ﺍﳋﺎﺹ ﺑﺎﳊﻘﻮﻕ ﺍﳌﺪﻧﻴﺔ ﻭﺍﻟﺴﻴﺎﺳﻴﺔ
ﺍﻟﺬﻱ ﺍﻧﻀﻤﺖ ﺇﻟﻴﻪ ﰲ  ١٤ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ  .(٢٠)١٩٨١ﻭﰲ  ٢٣ﺃﻳﻠﻮﻝ/ﺳﺒﺘﻤﱪ  ،١٩٩٧ﺃﺭﺳﻞ
ﺍﻷﻣﲔ ﺍﻟﻌﺎﻡ ﻣﺬﻛﺮﺓ ﺇﱃ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻔﺎﺩﻫﺎ ﺃﻥ ﺍﻻﻧـﺴﺤﺎﺏ
ﻣﻦ ﺍﻟﻌﻬﺪ ﻳﻨﺒﻐﻲ ﺃﻥ ﳛﻈﻰ ﲟﻮﺍﻓﻘﺔ ﲨﻴﻊ ﺍﻟﺪﻭﻝ ﺍﻷﻃﺮﺍﻑ ﰲ ﺍﻟﻌﻬﺪ) .(٢١ﻭﰲ  ٨ﻛـﺎﻧﻮﻥ ﺍﻷﻭﻝ/
ﺩﻳﺴﻤﱪ  ،١٩٩٧ﺍﻋﺘﻤﺪﺕ ﺍﻟﻠﺠﻨﺔ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﺘﻌﻠﻴـﻖ ﺍﻟﻌـﺎﻡ ﺭﻗـﻢ  ٢٦ﺑـﺸﺄﻥ
ﺍﺳﺘﻤﺮﺍﺭﻳﺔ ﺍﻻﻟﺘﺰﺍﻣﺎﺕ ﺍﳌﺘﺮﺗﺒﺔ ﻋﻠﻰ ﺍﻟﻌﻬﺪ ﺍﻟﺪﻭﱄ ﺍﳋﺎﺹ ﺑﺎﳊﻘﻮﻕ ﺍﳌﺪﻧﻴﺔ ﻭﺍﻟﺴﻴﺎﺳﻴﺔ .ﻭﺗﻌﺘﻘـﺪ
ﺍﻟﻠﺠﻨﺔ ﺍﻋﺘﻘﺎﺩﹰﺍ ﺟﺎﺯﻣﹰﺎ ﺃﻥ ﺍﻟﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﻻ ﳚﻴﺰ ﻟﺪﻭﻟﺔ ﺻﺪّﻗﺖ ﻋﻠﻰ ﺍﻟﻌﻬﺪ ﺃﻭ ﺍﻧـﻀﻤﺖ ﺇﻟﻴـﻪ
ﺃﻭ ﺧﻠﻔﺖ ﺩﻭﻟﺔ ﺃﺧﺮﻯ ﻓﻴﻪ ﺃﻥ ﺗﻨﻘﺾ ﻫﺬﺍ ﺍﻟﻌﻬﺪ ﺃﻭ ﺗﻨﺴﺤﺐ ﻣﻨﻪ) .(٢٢ﻭﰲ ﺍﻟﻨﻬﺎﻳـﺔ ،ﻗـﺪّﻣﺖ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﰲ ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳـﺴﻤﱪ  ١٩٩٩ﺗﻘﺮﻳﺮﻫـﺎ ﺍﻟـﺪﻭﺭﻱ
ﺍﻟﺜﺎﱐ) (٢٣ﺇﱃ ﺍﻟﻠﺠﻨﺔ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﺬﻱ ﻳﻔﺘﺮﺽ ﺃﻧﻪ ﻳﺸﻤﻞ ﺍﻟﻔﺘﺮﺓ ﻣﻦ ﻋﺎﻡ  ١٩٨٤ﺇﱃ
ﻋﺎﻡ  ،١٩٩٧ﻭﻧﻈﺮﺕ ﺍﻟﻠﺠﻨﺔ ﰲ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﰲ ﲤﻮﺯ/ﻳﻮﻟﻴﻪ .(٢٤)٢٠٠١

) ،A/64/319 (١٨ﺍﻟﻔﻘﺮﺓ .٤
) (١٩ﻗﺮﺍﺭﺍﺕ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ  ١٩٠/٦٣ﻭ ١٧٥/٦٤ﻭ.١٧٤/٦٦
) (٢٠ﳎﻤﻮﻋﺔ ﻣﻌﺎﻫﺪﺍﺕ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ .ﺍﻧﻈﺮ:
)(٢١
)(٢٢
)(٢٣
)(٢٤
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.http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-4&chapter=4&lang=en#8
ُﻋﻤّﻢ ﺍﻹﺧﻄﺎﺭ ﻭﺍﳌﺬﻛﺮﺓ ﻭﻓﻖ ﺍﻷﺻـﻮﻝ ﺍﳌﺮﻋﻴـﺔ ﻋﻠـﻰ ﲨﻴـﻊ ﺍﻟـﺪﻭﻝ ﺍﻷﻃـﺮﺍﻑ ﲟﻮﺟـﺐ ﺍﻟﺮﺳـﺎﻟﺔ
 C.N.467.1997.TREATIES-10ﺍﳌﺆﺭﺧﺔ  ١٢ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ .١٩٩٧
ﺍﻟﻮﺛﻴﻘﺔ  :CCPR/C/21/Rev.1/Add.8/Rev.1ﺍﻟﺘﻌﻠﻴﻖ ﺍﻟﻌﺎﻡ ﺭﻗﻢ  ٢٦ﻟﻠﺠﻨﺔ ﺍﳌﻌﻨﻴﺔ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ :ﺍﺳـﺘﻤﺮﺍﺭﻳﺔ
ﺍﻻﻟﺘﺰﺍﻣﺎﺕ ،ﺍﳌﻌﺘﻤﺪ ﺧﻼﻝ ﺍﻟﺪﻭﺭﺓ ﺍﳊﺎﺩﻳﺔ ﻭﺍﻟﺴﺘﲔ ﻟﻠﺠﻨﺔ ﺍﳌﻌﻘﻮﺩﺓ ﰲ  ٨ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ .١٩٩٧
 ،CCPR/C/PRK/2000/2ﺍﻟﻔﻘﺮﺓ .٢
 ،CCPR/CO/72/PRKﺍﻟﻔﻘﺮﺓ .١
GE.13-10586
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 -٢٠ﻭﻋﻼﻭﺓ ﻋﻠﻰ ﺫﻟﻚ ،ﺭﻓﻀﺖ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺍﻻﻋﺘـﺮﺍﻑ
ﺑﺎﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﺃﻭ ﺍﻟﺘﻌﺎﻭﻥ ﻣﻌﻪ ،ﻭﺍﻋﺘﺎﺩﺕ ﺃﻳﻀﹰﺎ ﻋﻠﻰ ﺇﺑﺪﺍﺀ ﺭﻓﻀﻬﺎ ﺍﻟﻘـﺎﻃﻊ ﻟﻠﻘـﺮﺍﺭﺍﺕ ﺍﻟـﱵ
ﺍﻋﺘﻤﺪﻬﺗﺎ ﳉﻨﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺳﺎﺑﻘﺎﹰ ،ﻭﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﻭﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺑﺸﺄﻥ ﺣﺎﻟـﺔ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﻟﺒﻠﺪ ﻣﻨﺬ ﺇﻧﺸﺎﺀ ﻭﻻﻳﺔ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﰲ ﻋﺎﻡ  .٢٠٠٤ﻭﻣﺆﺧّﺮﺍﹰ ،ﺃﻋﻠﻦ ﳑﺜـﻞ
ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺃﻣﺎﻡ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﰲ  ٢٠ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ ٢٠١٢
ﻋﻦ ﺃﻣﻮﺭ ﻣﻦ ﺑﻴﻨﻬﺎ ﺭﻓﺾ ﺣﻜﻮﻣﺔ ﺑﻠﺪﻩ ﺍﻟﻘﺎﻃﻊ ﻟﻠﻘﺮﺍﺭ ﺍﳌﺘﻌﻠﻖ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻣﻌﺘﱪﹰﺍ ﺃﻻ ﻋﻼﻗﺔ ﻟﻪ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﺍﻟﺒﻠﺪ .ﻭﻗﺎﻝ ﺇﻧﻪ ﻳُﻤﻨَﻊ
ﺍﺭﺗﻜﺎﺏ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳌﺸﺎﺭ ﺇﻟﻴﻬﺎ ﰲ ﻧﺺ ﺍﻟﻘﺮﺍﺭ .ﻭﻭﺭﺩ ﺃﻧﻪ ﻗﺎﻝ ﺃﻳﻀﹰﺎ ﺇﻥ ﻧﺺ ﺍﻟﻘﺮﺍﺭ ﻳﺘـﻀﻤﻦ
ﺍﻓﺘﺮﺍﺀ ﺻﺮﳛﹰﺎ ﺑﺸﺄﻥ ﺣﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﻳﺘﺴﺒﺐ ﰲ ﺿﻐﻮﻃﺎﺕ ﻋﻠﻰ ﺍﻟﻨﻈﺎﻡ ﺍﻻﺟﺘﻤﺎﻋﻲ ﻟﻠﺒﻠﺪ،
ﻼ ﺳﻴﺎﺳﻴﹰﺎ ﺇﺭﻫﺎﺑﻴﹰﺎ ﻳﻘﻮﻡ ﻋﻠﻰ ﻣﺒـﺪﺃ
ﻼ ﰲ ﺍﻟﺸﺆﻭﻥ ﺍﻟﺪﺍﺧﻠﻴﺔ .ﻭﺍﻋﺘﱪ ﺍﻟﻘﺮﺍﺭ ﻋﻤ ﹰ
ﻭﻫﻮ ﻣﺎ ﻳﻌ ّﺪ ﺗﺪﺧ ﹰ
ﺍﻟﻜﻴﻞ ﲟﻜﻴﺎﻟﲔ ،ﻭﺍﺭﺗﺄﻯ ﺃﻧﻪ ﻳﻨﺒﻐﻲ ﺍﻟﻨﻈﺮ ﲟﻮﺿﻮﻋﻴﺔ ﰲ ﻣﺴﺎﺋﻞ ﺣﻘـﻮﻕ ﺍﻹﻧـﺴﺎﻥ ﰲ ﺇﻃـﺎﺭ
ﺍﻻﺳﺘﻌﺮﺍﺽ ﺍﻟﺪﻭﺭﻱ ﺍﻟﺸﺎﻣﻞ .ﻭﻗﺎﻝ ﺇﻥ ﺍﻟﺮﻋﺎﺓ ﺍﻷﺳﺎﺳﻴﲔ ﳍﺬﺍ ﺍﻟﻘﺮﺍﺭ ﳛﺎﻭﻟﻮﻥ ﺯﻋﺰﻋﺔ ﺍﺳﺘﻘﺮﺍﺭ
ﺍﻟﺒﻠﺪ ﻣﻦ ﺧﻼﻝ ﺇﺛﺎﺭﺓ ﻣﺴﺎﺋﻞ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ .ﻭﺃﺿﺎﻑ ﺃﻥ ﺍﻋﺘﻤﺎﺩ ﺍﻟﻘﺮﺍﺭ ﺩﻭﻥ ﺗﺼﻮﻳﺖ ﻻ ﻳﻌﲏ
ﺃﻧﻪ ﺣﻈﻲ ﺑﺎﻹﲨﺎﻉ).(٢٥
 -٢١ﻭﺭﻓﻀﺖ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻛﺬﻟﻚ ﲨﻴﻊ ﻋﺮﻭﺽ ﺍﳌﺴﺎﻋﺪﺓ
ﺍﻟﺘﻘﻨﻴﺔ ﺍﳌﻘﺪﻣﺔ ﺇﻟﻴﻬﺎ ﻣﻨﺬ ﻋﺎﻡ  ٢٠٠٣ﻣﻦ ﻣﻔﻮﺿﻴﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ).(٢٦
 -٢٢ﻭﻋﻼﻭﺓ ﻋﻠﻰ ﺫﻟﻚ ،ﱂ ﲢﺪّﺩ ﺍﳊﻜﻮﻣﺔ ،ﺧﻼﻝ ﺍﻋﺘﻤﺎﺩ ﺗﻘﺮﻳﺮ ﺍﻻﺳـﺘﻌﺮﺍﺽ ﺍﻟـﺪﻭﺭﻱ
ﺍﻟﺸﺎﻣﻞ) (٢٧ﰲ ﻛﺎﻧﻮﻥ ﺍﻷﻭﻝ/ﺩﻳﺴﻤﱪ  ،٢٠٠٩ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﱵ ﺣﻈﻴﺖ ﺑﺪﻋﻤﻬﺎ .ﻭﻫﻲ ﺃﻭﻝ ﺩﻭﻟﺔ
ﱂ ﺗﻘﺒﻞ ﺃﻱ ﺗﻮﺻﻴﺔ ﻣﻦ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻘﺪﻣﺔ ﺇﻟﻴﻬﺎ ﻭﳎﻤﻮﻋﻬﺎ  ١٦٧ﺗﻮﺻﻴﺔ .ﻓﻘﺪ ﺭﻓﺾ ﺍﻟﻮﻓﺪ ٥٠
ﺗﻮﺻﻴﺔ ﻣﻘﺪﻣﺔ ﰲ ﺗﻘﺮﻳﺮ ﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﻭﱂ ﻳﺮ ّﺩ ﻋﻠﻰ  ١١٧ﺗﻮﺻﻴﺔ .ﻭﳍﺬﺍ ﺍﻟـﺴﺒﺐ ،ﺃﻋﺮﺑـﺖ
ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﻋﻦ ﻗﻠﻘﻬﺎ ﺍﻟﺸﺪﻳﺪ ﺇﺯﺍﺀ "ﺭﻓﺾ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟـﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ
ﲢﺪﻳﺪ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﻟﱵ ﻭﺍﻓﻘﺖ ﻋﻠﻴﻬﺎ ﰲ ﺧﺘﺎﻡ ﺍﻻﺳﺘﻌﺮﺍﺽ ﺍﻟﺪﻭﺭﻱ ﺍﻟﺸﺎﻣﻞ ﺍﻟﺬﻱ ﺃﺟﺮﺍﻩ ﳎﻠـﺲ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ" ،ﻭﻋﻦ ﺃﺳﻔﻬﺎ "ﻟﻌﺪﻡ ﺍﲣﺎﺫ ﺇﺟﺮﺍﺀﺍﺕ ﻣﻦ ﺃﺟﻞ ﺗﻨﻔﻴﺬ ﺍﻟﺘﻮﺻـﻴﺎﺕ ﺍﻟـﻮﺍﺭﺩﺓ ﰲ
ﺍﻟﻮﺛﻴﻘﺔ ﺍﳋﺘﺎﻣﻴﺔ ﺣﱴ ﺍﻵﻥ").(٢٨
)(٢٥

)(٢٦
)(٢٧
)(٢٨
GE.13-10586

ـﺎﱄ:
ـﺮﻭﱐ ﺍﻟﺘــ
ـﻊ ﺍﻹﻟﻜﺘــ
ـﻮﺍﺭﺩﺓ ﰲ ﺍﳌﻮﻗــ
ـﺔ ﺍﻟــ
ـﺸﺮﺓ ﺍﻹﺧﺒﺎﺭﻳــ
ـﺮ ﺍﻟﻨــ
 ،A/67/PV.60ﺍﻧﻈــ
 .http://www.un.org/News/Press/docs/2012/ga11331.doc.htmﺍﻧﻈﺮ ﺃﻳﻀﹰﺎ ﺍﶈﺎﺿﺮ ﺍﳌﻮﺟﺰﺓ ﻟﻠﺠﻨﺔ ﺍﻟﺜﺎﻟﺜـﺔ
ﻭﻣﻨﻬﺎ ﻣﺜ ﹰ
ﻼ A/C.3/67/SR/38؛ A/C.3/67/SR/45؛ A/C.3/67/SR/46؛ ﺍﻧﻈﺮ ﺃﻳﻀﹰﺎ ﺍﳌﺬﻛﺮﺍﺕ ﺍﳌﻮﺟﻬـﺔ ﻣـﻦ
ﺍﻟﺒﻌﺜﺔ ﺍﻟﺪﺍﺋﻤﺔ ﳉﻤﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺇﱃ ﺭﺋﻴﺲ ﳎﻠـﺲ ﺣﻘـﻮﻕ ﺍﻹﻧـﺴﺎﻥ A/HRC/19/G/1؛
A/HRC/16/G/2؛ A/HRC/13/G/7؛ A/HRC/10/G/6؛ A/HRC/7/G/3؛ .A/HRC/5/G/5
ﻼ ﺍﻟﻮﺛﻴﻘﺔ  :E/CN.4/2005/G/13ﺭﺳﺎﻟﺔ ﻣﻮﺟّﻬﺔ ﰲ  ٢٨ﺷﺒﺎﻁ/ﻓﱪﺍﻳﺮ  ٢٠٠٥ﻣـﻦ ﺍﳌﻤﺜـﻞ ﺍﻟـﺪﺍﺋﻢ
ﺍﻧﻈﺮ ﻣﺜ ﹰ
ﳉﻤﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺇﱃ ﺍﳌﻔﻮﺽ ﺍﻟﺴﺎﻣﻲ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻟﺮﻓﺾ ﻋﺮﺽ ﺍﳌﺴﺎﻋﺪﺓ ﺍﻟﺘﻘﻨﻴﺔ.
 ،A/HRC/13/13ﺗﻘﺮﻳﺮ ﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ ﺑﺎﻻﺳﺘﻌﺮﺍﺽ ﺍﻟﺪﻭﺭﻱ ﺍﻟـﺸﺎﻣﻞ :ﲨﻬﻮﺭﻳـﺔ ﻛﻮﺭﻳـﺎ ﺍﻟـﺸﻌﺒﻴﺔ
ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ.
ﻗﺮﺍﺭ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ  ،٢٢٥/٦٥ﺍﻟﻔﻘﺮﺓ )١ﺝ(.
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A/HRC/22/57

 -٢٣ﻭﰲ ﻋﺎﻡ  ،٢٠٠٨ﺃﺷﺎﺭ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺇﱃ ﲢﻤﻞ "ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﻮﻃﻨﻴﺔ ﻭﺍﺠﻤﻟﺘﻤﻊ ﺍﻟـﺪﻭﱄ
ﻣﺴﺆﻭﻟﻴﺔ ﻣﻌﺎﳉﺔ ﻋﺎﻣﻞ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘـﺎﺏ ﺍﻟـﺬﻱ ﲰـﺢ ﺑﻮﺟـﻮﺩ ﻫـﺬﻩ ﺍﻻﻧﺘـﻬﺎﻛﺎﺕ
ﻼ ﰲ ﻋﺎﻡ  ٢٠١٠ﺇﻥ ﺍﻟﺴﻠﻄﺎﺕ ﺍﻟﻮﻃﻨﻴﺔ ﻣﺎ ﺩﺍﻣﺖ
ﻭ/ﺃﻭ ﺑﺎﺳﺘﻤﺮﺍﺭﻫﺎ ﳌﺪﺓ ﻃﻮﻳﻠﺔ") .(٢٩ﻭﺻﺮّﺡ ﻗﺎﺋ ﹰ
"ﻏﲑ ﻗﺎﺩﺓ ﺃﻭ ﻏﲑ ﺭﺍﻏﺒﺔ ﰲ ] [...ﻫﺬﻩ ﺍﳌﺴﺎﺀﻟﺔ") ،(٣٠ﻓﻠﻠﻤﺠﺘﻤﻊ ﺃﻥ ﻳﻀﻐﻂ ﻣﻦ ﺃﺟﻞ ﺍﳌﺰﻳﺪ ﻣﻦ
ﺍﳌﺴﺎﺀﻟﺔ ،ﺳﻮﺍﺀ ﻣﻦ ﺣﻴﺚ ﻣﺴﺆﻭﻟﻴﺔ ﺍﻟﺪﻭﻟﺔ ﻭ/ﺃﻭ ﺍﳌﺴﺆﻭﻟﻴﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﻔﺮﺩﻳﺔ .ﻭﺃﻓﺎﺩ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ
ﰲ ﻋﺎﻡ  ٢٠١١ﺑﺄﻥ ﺍﶈﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ ﺷﺮﻋﺖ ﰲ "ﲝﺚ ﻣﺎ ﺇﺫﺍ ﻛﺎﻥ ﻫﻨﺎﻙ ﻣﺎ ﳝﺜﻞ ﺟﺮﳝﺔ
ﻣﺸﻤﻮﻟﺔ ﺑﺎﺧﺘﺼﺎﺻﻬﺎ ﺗﻜﻤﻦ ﰲ ﺇﻏﺮﺍﻕ "ﺗﺸﻴﻮﻧﺎﻥ" ،ﻭﻫﻲ ﺳﻔﻴﻨﺔ ﺣﺮﺑﻴﺔ ﺗﺎﺑﻌﺔ ﳉﻤﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ،
ﺃﺻﺎﻬﺑﺎ ﺗﻮﺭﺑﻴﺪ ﻳﺰﻋﻢ ﺃﻧﻪ ﺃﹸﻃﻠِﻖ ﻋﻠﻴﻬﺎ ﰲ  ٢٦ﺁﺫﺍﺭ/ﻣﺎﺭﺱ  ٢٠١٠ﻣﻦ ﻏﻮﺍﺻﺔ ﺗﺎﺑﻌﺔ ﳉﻤﻬﻮﺭﻳـﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻣﺎ ﺗﺴﺒﺐ ﰲ ﻣﻮﺕ  ٤٦ﺷﺨﺼﺎﹰ ،ﻭﻛﺬﻟﻚ ﻋﻨﺪ ﻗـﺼﻒ ﺟﺰﻳـﺮﺓ
ﻳﻴﻮﻧﺒﻴﻴﻮﻧﻎ ﰲ  ٢٣ﺗﺸﺮﻳﻦ ﺍﻟﺜﺎﱐ/ﻧﻮﻓﻤﱪ  ،٢٠١٠ﻣﺎ ﺃ ّﺩﻯ ﺇﱃ ﻣﻘﺘﻞ ﻣﺪﻧﻴﱠﲔ ﻭﺟﺮﺡ ﺃﺷـﺨﺎﺹ
ﺁﺧﺮﻳﻦ ﻛﺜﲑﻳﻦ .ﻭﻳﻔﺴﺢ ﻧﻈﺮ ﺍﶈﻜﻤﺔ ﰲ ﺍﳊﺎﺩﺛﺘﲔ ﺍﺠﻤﻟﺎﻝ ﻟﺒﺤﺚ ﻗﻀﻴﺔ ﺍﳌﺴﺎﺀﻟﺔ ﻋـﻦ ﺟـﺮﺍﺋﻢ
ﺃﺧﺮﻯ ُﺯﻋِﻢ ﺃﻥ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺍﺭﺗﻜﺒﺘﻬﺎ ،ﻭﻣﻨﻬﺎ ﻣﺴﺄﻟﺔ ﺍﻻﺧﺘﻄﺎﻑ").(٣١
 -٢٤ﻭﺿﻤﻦ ﺍﳋﻴﺎﺭﺍﺕ ﺍﳌﺘﺎﺣﺔ ﳌﻌﺎﳉﺔ ﻣﻮﺿﻮﻉ ﺍﳌﺴﺎﺀﻟﺔ ﻭﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘـﺎﺏ ،ﺗـﺴﺎﺀﻝ
ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﰲ ﻋﺎﻡ " ،٢٠١٠ﺇﱃ ﺃﻱ ﻣﺪﻯ ﳝﻜﻦ ﺍﻟﺘﻘﺪﻡ ﺇﱃ ﺍﶈﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴـﺔ ﳍـﺬﺍ
ﺍﻟﻐﺮﺽ ،ﻋﻠﻰ ﺃﺳﺎﺱ ﻣﺴﺆﻭﻟﻴﺔ ﺟﻨﺎﺋﻴﺔ ﻓﺮﺩﻳﺔ ﻭﻣﺎ ﻳﺘﺼﻞ ﻬﺑﺎ ﻣﻦ ﺃﻥ ﺍﻟﺒﻠﺪ ﺍﳌﻌﲏ ﻟـﻴﺲ ﻃﺮﻓـﹰﺎ ﰲ
ﻧﻈﺎﻡ ﺭﻭﻣﺎ ﺍﻷﺳﺎﺳﻲ ﻟﻠﻤﺤﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ") .(٣٢ﻭﰲ ﻋﺎﻡ  ،٢٠١٠ﺃﺷﺎﺭ ﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﺇﱃ
ﻭﺟﻮﺩ ﺧﻴﺎﺭﺍﺕ ﺃﺧﺮﻯ ﺗﺘﻤﺜﻞ ﰲ "ﺇﻣﻜﺎﻧﻴﺔ ﺍﻟﻨﻈﺮ ﰲ ﺍﳌﻮﺿﻮﻉ ﻣﻦ ﺟﺎﻧﺐ ﳎﻠﺲ ﺍﻷﻣﻦ ﺑـﺼﻔﺔ
ﻣﺒﺎﺷﺮﺓ ﻭﺗﺸﻜﻴﻞ ﳉﻨﺔ ﲢﻘﻴﻖ ﰲ ﺍﳉﺮﺍﺋﻢ ﺿﺪ ﺍﻹﻧﺴﺎﻧﻴﺔ") .(٣٣ﻭﺩﻋﺎ ﺃﻳﻀﹰﺎ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺇﱃ "ﺃﻥ
ُﻳﻌﺎﰿ ﻣﺴﺄﻟﺔ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻣﻦ ﻋﺪﺓ ﺯﻭﺍﻳﺎ ،ﺳﻮﺍﺀ ﻣﻦ ﺣﻴـﺚ ﻣـﺴﺆﻭﻟﻴﺔ ﺍﻟﺪﻭﻟـﺔ ﻭ/ﺃﻭ
ﺍﳌﺴﺆﻭﻟﻴﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﻔﺮﺩﻳﺔ ،ﻭﲤﻜﲔ ﳎﻤﻮﻉ ﻣﻨﻈﻮﻣﺔ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﻭﺧﺼﻮﺻﹰﺎ ﳎﻠﺲ ﺍﻷﻣـﻦ،
ﻭﻓﺮﻭﻋﻬﺎ ،ﻣﺜﻞ ﺍﶈﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ ،ﰲ ﺍﲣﺎﺫ ﺗﺪﺍﺑﲑ ﳌﻨﻊ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﻟـﺼﺎﺭﺧﺔ ،ﻭﲪﺎﻳـﺔ
ﺍﻟﺸﻌﺐ ﻣﻦ ﺍﻟﻮﻗﻮﻉ ﺿﺤﻴﺔ ﻭﺗﻮﻓﲑ ﺍﻹﻧﺼﺎﻑ ﺍﻟﻔﻌﺎﻝ").(٣٤
 -٢٥ﻭﻳﺮﻯ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺃﻥ ﺃﳕﺎﻁ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﻟﺘﺴﻌﺔ ﺍﳌﺬﻛﻮﺭﺓ ﰲ ﺍﻟﺘﻘﺮﻳﺮ ﳝﻜﻦ ﺍﻋﺘﺒﺎﺭ
ﺟﻠﻬﺎ ،ﺇﻥ ﱂ ﻳﻜﻦ ﻛﻠﹼﻬﺎ ،ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﻣﺮﺗﻜﺒﺔ ﰲ ﺇﻃﺎﺭ ﺍﻋﺘﺪﺍﺀﺍﺕ ﻣﻨﻬﺠﻴﺔ ﻭ/ﺃﻭ
ﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﻋﻠﻰ ﺍﳌﺪﻧﻴﲔ ،ﻭﺫﻟﻚ ﲟﻮﺟﺐ ﺍﻟﻔﻘﺮﺓ  ١ﻣﻦ ﺍﳌﺎﺩﺓ  ٧ﻣﻦ ﻧﻈﺎﻡ ﺭﻭﻣﺎ ﺍﻷﺳﺎﺳﻲ

)(٢٩
)(٣٠
)(٣١
)(٣٢
)(٣٣
)(٣٤
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 ،A/HRC/7/20ﺍﻟﻔﻘﺮﺓ .٤٣
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٥٨
 A/HRC/16/58ﺍﻟﻔﻘﺮﺓ  .١٤ﺍﻧﻈﺮ ﺃﻳﻀﹰﺎ ﺗﻘﺮﻳﺮ ﺍﶈﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ ﺑﺸﺄﻥ ﺃﻧﺸﻄﺔ ﺍﻟﺒﺤﺚ ﺍﻷﻭﻟﻴﺔ،٢٠١٢ ،
ﺍﻟﻔﻘــﺮﺍﺕ ﻣــﻦ  ٦٤ﺇﱃ (http://www.icc-cpi.int/NR/rdonlyres/C433C462-7C4E-4358-8A72- ٧٤
).8D99FD00E8CD/285209/OTP2012ReportonPreliminaryExaminations22Nov2012.pdf
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٥٩
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ .٥٨
 ،A/HRC/13/47ﺍﻟﻔﻘﺮﺓ )٨٩ﻫ(.
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ﻟﻠﻤﺤﻜﻤﺔ ﺍﳉﻨﺎﺋﻴﺔ ﺍﻟﺪﻭﻟﻴﺔ ،ﻭﲞﺎﺻﺔ )ﺃ( ﺍﻟﻘﺘﻞ؛ ﻭ)ﺝ( ﺍﻻﺳﺘﺮﻗﺎﻕ؛ ﻭ)ﻫ( ﺍﻟﺴﺠﻦ ﺃﻭ ﺍﳊﺮﻣﺎﻥ
ﺍﻟﺸﺪﻳﺪ ﻋﻠﻰ ﺃﻱ ﳓﻮ ﺁﺧﺮ ﻣﻦ ﺍﳊﺮﻳﺔ ﺍﻟﺒﺪﻧﻴﺔ ﲟﺎ ﳜﺎﻟﻒ ﺍﻟﻘﻮﺍﻋﺪ ﺍﻷﺳﺎﺳﻴﺔ ﻟﻠﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ؛
ﻭ)ﻭ( ﺍﻟﺘﻌﺬﻳﺐ؛ ﻭ)ﺡ( ﺍﺿﻄﻬﺎﺩ ﺃﻳﺔ ﲨﺎﻋﺔ ﳏﺪﺩﺓ ﺃﻭ ﳎﻤﻮﻋﺔ ﺑﻌﻴﻨﻬﺎ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﻷﺳﺒﺎﺏ
ﺳﻴﺎﺳﻴﺔ ﺃﻭ ﺩﻳﻨﻴﺔ؛ ﻭ)ﻁ( ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮ ﻟﻸﺷﺨﺎﺹ؛ ﻭ)ﻙ( ﺍﻷﻓﻌﺎﻝ ﺍﻟﻼﺇﻧﺴﺎﻧﻴﺔ ﺍﻷﺧﺮﻯ ﺫﺍﺕ
ﺍﻟﻄﺎﺑﻊ ﺍﳌﻤﺎﺛﻞ ﺍﻟﱵ ﺗﺘﺴﺒﺐ ﻋﻤﺪﹰﺍ ﰲ ﻣﻌﺎﻧﺎﺓ ﺷﺪﻳﺪﺓ ﺃﻭ ﰲ ﺃﺫﻯ ﺧﻄﲑ ﻳﻠﺤﻖ ﺑﺎﳉﺴﻢ ﺃﻭ ﺑﺎﻟﺼﺤﺔ
ﺍﻟﻌﻘﻠﻴﺔ ﺃﻭ ﺍﻟﺒﺪﻧﻴﺔ.
 -٢٦ﻭﻳﻌ ّﺪ ﺍﳊﻖ ﰲ ﻋﺪﻡ ﺍﻟﺘﻌﺮﺽ ﻟﻠﺘﻌﺬﻳﺐ ﺣﻘﹰﺎ ﻏﲑ ﻗﺎﺑﻞ ﻟﻠﺘﻘﻴﻴﺪ ﲟﻮﺟﺐ ﺍﳌﺎﺩﺓ  ٧ﻣﻦ ﺍﻟﻌﻬـﺪ
ﺍﻟﺪﻭﱄ ﺍﳋﺎﺹ ﺑﺎﳊﻘﻮﻕ ﺍﳌﺪﻧﻴﺔ ﻭﺍﻟﺴﻴﺎﺳﻴﺔ ﺍﻟﺬﻱ ﺗﻌ ّﺪ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳـﺎ ﺍﻟـﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴـﺔ
ﻣﻦ ﺃﻃﺮﺍﻓﻪ.
 -٢٧ﻭﺑﺎﳌﺜﻞ ،ﺗﺴﺎﻭﻱ ﺍﻟﻘﻮﺍﻋﺪ ﺍﻟﻘﻄﻌﻴﺔ ﻟﻠﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﺑﲔ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ﻭﺍﻟﺘﻌﺬﻳﺐ.
ﻭﻳﻼﺣﻆ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺃﻥ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ﻗﺪ ﻳﻨﻄﻮﻱ ﻋﻠﻰ ﺍﻧﺘﻬﺎﻛﺎﺕ ﻋﺪﻳﺪﺓ ﻭﳐﺘﻠﻔﺔ ﳊﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﻣﺜﻞ ﺣﺮﻳﺔ ﺍﻟﺘﻨﻘﻞ ،ﺃﻭ ﺣﺮﻳﺔ ﺍﻟﺸﺨﺺ ﻭﺃﻣﻨﻪ ،ﺃﻭ ﻋﺪﻡ ﺍﻟﺘﻌﺮﺽ ﻟﻠﺘﻌﺬﻳﺐ ﺃﻭ ﻟﻠﻤﻌﺎﻣﻠﺔ
ﺍﻟﻘﺎﺳﻴﺔ ﺃﻭ ﺍﻟﻼﺇﻧﺴﺎﻧﻴﺔ ﺃﻭ ﺍﳌﻬﻴﻨﺔ ،ﺃﻭ ﺣﱴ ﺍﳊﻖ ﰲ ﺍﳊﻴﺎﺓ ،ﻭﻫﻮ ﻳﻨﺘﻬﻚ ﻣﻦ ﰒ ﺍﻟﻌﺪﻳﺪ ﻣﻦ ﺃﺣﻜﺎﻡ
ﺍﻟﻌﻬﺪ ﺍﻟﺪﻭﱄ ﺍﳋﺎﺹ ﺑﺎﳊﻘﻮﻕ ﺍﳌﺪﻧﻴﺔ ﻭﺍﻟﺴﻴﺎﺳﻴﺔ .ﻭﻳﺸﲑ ﺃﻳﻀﹰﺎ ﺇﱃ ﺃﻥ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ،ﲟﺎ ﻓﻴﻪ
ﺍﺧﺘﻄﺎﻑ ﺭﻋﺎﻳﺎ ﺑﻠﺪﺍﻥ ﺃﺟﻨﺒﻴﺔ ﻣﺜﻞ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﻭﺍﻟﻴﺎﺑﺎﻥ ﻋﻠﻰ ﻳﺪ ﺃﻓﺮﺍﺩ ﺗﺎﺑﻌﲔ ﳉﻤﻬﻮﺭﻳﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻗﺪ ﻳﻌﺎﺩﻝ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﻃﺒﻘﹰﺎ ﻟﻠﻔﻘﺮﺗﲔ )‘١‘(١
ﻭ) ‘١‘(٢ﻣﻦ ﺍﳌﺎﺩﺓ  ٧ﻣﻦ ﻧﻈﺎﻡ ﺭﻭﻣﺎ ﺍﻷﺳﺎﺳﻲ ،ﲟﺎ ﺃﻧﻪ ﳚﺮﻱ ﺿﻤﻦ ﺍﻋﺘﺪﺍﺀ ﻣﻨﻬﺠﻲ ﺃﻭ ﻭﺍﺳﻊ
ﺍﻟﻨﻄﺎﻕ ﻋﻠﻰ ﳎﻤﻮﻋﺔ ﻣﻦ ﺍﻟﺴﻜﺎﻥ ﺍﳌﺪﻧﻴﲔ .ﻭﰲ ﻫﺬﺍ ﺍﻟﺼﺪﺩ ،ﳚﺪﺭ ﺍﻟﺘﺸﺪﻳﺪ ﻋﻠﻰ ﺃﻥ ﺍﻻﺧﺘﻔﺎﺀ
ﺍﻟﻘﺴﺮﻱ )ﺳﻮﺍﺀ ﺃﻛﺎﻥ ﻳﻌﺎﺩﻝ ﺟﺮﳝﺔ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﺃﻡ ﻻ( ﻳﻈﻞ ﻗﺎﺋﻤﹰﺎ ﺇﱃ ﺣﲔ ﺍﳊﺼﻮﻝ ﻋﻠﻰ
ﻼ ﺣﻜﻢ ﺍﻟﺘﻘﺎﺩﻡ.
ﺗﻮﺿﻴﺤﺎﺕ ﺑﺸﺄﻥ ﻣﺼﲑ ﺍﻟﻀﺤﻴﺔ ،ﻓﻼ ﻳﺴﺮﻱ ﻋﻠﻴﻪ ﺃﺻ ﹰ
 -٢٨ﻭﻳﺮﻯ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺃﻥ ﻣﻦ ﺍﳌﻤﻜﻦ ﻭﺻﻒ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉﺴﻴﻤﺔ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ
ﻣﻌﺴﻜﺮﺍﺕ ﺍﻻﻋﺘﻘﺎﻝ) ،ﺃﻭ( ﺣﱴ ﳎﺮّﺩ ﻭﺟﻮﺩ ﻫﺬﻩ ﺍﳌﻌﺴﻜﺮﺍﺕ ،ﺣﻴﺚ ﻳﻌﻴﺶ ﺍﻟﺴﺠﻨﺎﺀ
ﺍﻟﺴﻴﺎﺳﻴﻮﻥ ﰲ ﻇﺮﻭﻑ ﺗﺸﺒﻪ ﺍﻻﺳﺘﺮﻗﺎﻕ ،ﺑﺄﻬﻧﺎ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ،ﻭﺫﻟﻚ ﲟﻮﺟﺐ ﺍﻟﻔﻘﺮﺗﲔ
ﺍﻟﻔﺮﻋﻴﺘﲔ )ﺝ( ﺍﻻﺳﺘﺮﻗﺎﻕ ،ﻭ)ﻫ( ﺍﻟﺴﺠﻦ ﺃﻭ ﺍﳊﺮﻣﺎﻥ ﺍﻟﺸﺪﻳﺪ ﻋﻠﻰ ﺃﻱ ﳓﻮ ﺁﺧﺮ ﻣﻦ ﺍﳊﺮﻳﺔ ﺍﻟﺒﺪﻧﻴﺔ،
ﻭﻫﻮ ﻣﺎ ﻳﻌ ّﺪ ﺍﻧﺘﻬﺎﻛﹰﺎ ﻟﻠﻘﻮﺍﻋﺪ ﺍﻷﺳﺎﺳﻴﺔ ﻟﻠﻘﺎﻧﻮﻥ ﺍﻟﺪﻭﱄ ﺍﳌﻨﺼﻮﺹ ﻋﻠﻴﻬﺎ ﰲ ﺍﻟﻔﻘﺮﺓ  ١ﻣﻦ ﺍﳌﺎﺩﺓ ٧
ﻣﻦ ﻧﻈﺎﻡ ﺭﻭﻣﺎ ﺍﻷﺳﺎﺳﻲ .ﻭﻫﻮ ﻳﺸﲑ ﺃﻳﻀﹰﺎ ﺇﱃ ﺃﻥ ﺍﻟﻄﺎﺑﻊ ﺍﻟﻼﺇﻧﺴﺎﱐ ﺍﻟﺒﺎﻟﻎ ﺍﻟﻘﺴﻮﺓ ﻟﻈﺮﻭﻑ
ﻋﻴﺶ ﺍﶈﺘﺠﺰﻳﻦ ﰲ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻻﻋﺘﻘﺎﻝ ﺍﻟﺴﻴﺎﺳﻲ ﻭﳌﻌﺎﻣﻠﺘﻬﻢ ﻗﺪ ﺗﺘﺮﺗﺐ ﻋﻠﻴﻪ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ
ﺍﻹﻧﺴﺎﻧﻴﺔ ،ﲟﺎ ﰲ ﺫﻟﻚ ﻋﻠﻰ ﺃﺳﺎﺱ ﲨﻴﻊ ﺍﻷﻓﻌﺎﻝ ﺍﶈﺪّﺩﺓ ﺍﳌﻨﺼﻮﺹ ﻋﻠﻴﻬﺎ ﰲ ﺍﻟﻔﻘﺮﺓ  ٢٥ﺃﻋﻼﻩ.
 -٢٩ﻭﰲ  ٣ﻧﻴﺴﺎﻥ/ﺃﺑﺮﻳﻞ  ٢٠١٢ﻗﺪّﻡ ﺍﻟﺘﺤﺎﻟﻒ ﺍﻟﺪﻭﱄ ﻹﻳﻘﺎﻑ ﺟﺮﺍﺋﻢ ﺍﳊﺮﺏ ﰲ ﻛﻮﺭﻳﺎ
ﺍﻟﺸﻤﺎﻟﻴﺔ) ،(٣٥ﻭﻫﻮ ﲢﺎﻟﻒ ﻳﻀﻢ  ٤٠ﻣﻨﻈﻤﺔ ﻏﲑ ﺣﻜﻮﻣﻴﺔ ﺩﻭﻟﻴﺔ ،ﺍﻟﺘﻤﺎﺳﹰﺎ) (٣٦ﺇﱃ ﺍﳌﻜﻠﻔﲔ
) (٣٥ﺍﻧﻈﺮ .http://www.stopnkcrimes.org/about_01.php
) (٣٦ﺍﻧﻈﺮ .http://www.fidh.org/The-International-Coalition-to
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ﺑﻮﻻﻳﺎﺕ ﰲ ﺇﻃﺎﺭ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﳋﺎﺻﺔ ﺠﻤﻟﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻓﻴﻤﺎ ﻳﺘﻌﻠﻖ ﺑﺈﻳﺪﺍﻉ ﺍﻟﺴﺠﻨﺎﺀ
ﺍﻟﺴﻴﺎﺳﻴﲔ ﰲ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻟﻌﻤﻞ ﻭﳕﻂ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﳌﺮﺗﻜﺒﺔ ﰲ ﻫﺬﻩ ﺍﳌﻌﺴﻜﺮﺍﺕ.
ﻭﻧﻮﻗﺸﺖ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺑﺎﺳﺘﻔﺎﺿﺔ ﰲ ﻣﺬﻛﺮﺓ ﻣﻌﻨﻮﻧﺔ "ﻭﺿﻊ ﺍﶈﺘﺠﺰﻳﻦ ﰲ ﻧﻈﺎﻡ ﻣﻌﺴﻜﺮﺍﺕ
ﺍﻟﻌﻤﻞ ﲜﻤﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ" .ﻭﻗﺪّﻡ ﺍﻟﺘﺤﺎﻟﻒ ﲨﻠﺔ ﻣﻦ ﺍﻟﺘﻮﺻﻴﺎﺕ ﴰﻠﺖ ﺍﲣﺎﺫ
ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺗﺪﺍﺑﲑ ﻓﻌﺎﻟﺔ ﻟﺘﺨﻔﻴﻒ ﻣﻌﺎﻧﺎﺓ ﻣﻌﺘﻘﻠﻲ ﻫﺬﻩ ﺍﳌﻌﺴﻜﺮﺍﺕ ﺍﻟﺬﻳﻦ ﻳﺘﺮﺍﻭﺡ ﻋﺪﺩﻫﻢ
ﺑﲔ  ١٥٠ ٠٠٠ﻭ ٢٠٠ ٠٠٠ﻣﻌﺘﻘﻞ؛ ﻭﻗﻴﺎﻡ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ،ﻣﻦ ﺧﻼﻝ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ ﺃﻭ ﳎﻠﺲ
ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ،ﺑﺈﻧﺸﺎﺀ ﳉﻨﺔ ﻟﻠﺘﺤﻘﻴﻖ ﰲ ﺍﳉﺮﺍﺋﻢ ﺍﳌﺮﺗﻜﺒﺔ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ
ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﺑﻐﺮﺽ ﻣﺴﺎﺀﻟﺔ ﺍﻟﺪﻭﻟﺔ ﻭﺍﻷﻓﺮﺍﺩ ﺍﳌﺬﻧﺒﲔ ﻋﻦ ﺍﳉﺮﺍﺋﻢ ﺍﳌﺴﺘﻤﺮّﺓ .ﻭﺑﻨﺎ ًﺀ ﻋﻠﻰ
ﻫﺬﺍ ﺍﻻﻟﺘﻤﺎﺱ ،ﻗﺎﻡ ﲬﺴﺔ ﻣﻜﻠﻔﲔ ﺑﻮﻻﻳﺎﺕ ﰲ ﺇﻃﺎﺭ ﺍﻹﺟﺮﺍﺀﺍﺕ ﺍﳋﺎﺻﺔ ،ﻫﻢ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ
ﺍﳌﻌﲏ ﲝﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻭﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﳌﻌﲏ ﲝﺎﻻﺕ
ﺍﻹﻋﺪﺍﻡ ﺧﺎﺭﺝ ﺍﻟﻘﻀﺎﺀ ﺃﻭ ﺑﺈﺟﺮﺍﺀﺍﺕ ﻣﻮﺟﺰﺓ ﺃﻭ ﺗﻌﺴﻔﺎﹰ ،ﻭﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺍﳌﻌﲏ ﲟﺴﺄﻟﺔ ﺍﻟﺘﻌﺬﻳﺐ
ﻭﻏﲑﻩ ﻣﻦ ﺿﺮﻭﺏ ﺍﳌﻌﺎﻣﻠﺔ ﺃﻭ ﺍﻟﻌﻘﻮﺑﺔ ﺍﻟﻘﺎﺳﻴﺔ ﺃﻭ ﺍﻟﻼﺇﻧﺴﺎﻧﻴﺔ ﺃﻭ ﺍﳌﻬﻴﻨﺔ ،ﻭﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ
ﺑﺎﻻﺣﺘﺠﺎﺯ ﺍﻟﺘﻌﺴﻔﻲ ،ﻭﺍﻟﻔﺮﻳﻖ ﺍﻟﻌﺎﻣﻞ ﺍﳌﻌﲏ ﲝﺎﻻﺕ ﺍﻻﺧﺘﻔﺎﺀ ﺍﻟﻘﺴﺮﻱ ﺃﻭ ﻏﲑ ﺍﻟﻄﻮﻋﻲ،
ﺑﺘﻮﺟﻴﻪ ﺭﺳﺎﻟﺔ ﺍﺩّﻋﺎﺀ ﺇﱃ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﰲ  ٣ﺗﺸﺮﻳﻦ
ﺍﻷﻭﻝ/ﺃﻛﺘﻮﺑﺮ  ٢٠١٢ﺑﺸﺄﻥ ﻣﺰﺍﻋﻢ ﺇﻳﺪﺍﻉ ﺍﻟﺴﺠﻨﺎﺀ ﺍﻟﺴﻴﺎﺳﻴﲔ ﰲ ﻣﻌﺴﻜﺮﺍﺕ ﺍﻟﻌﻤﻞ .ﻭﺇﱃ
ﺣﲔ ﻛﺘﺎﺑﺔ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ،ﱂ ﻳﺴﺘﻠﻢ ﺍﳌﻜﻠﻔﻮﻥ ﺑﻮﻻﻳﺎﺕ ﺃﻱ ﺭ ّﺩ ﻣﻦ ﺍﳊﻜﻮﻣﺔ ﻬﺑﺬﺍ ﺍﻟﺸﺄﻥ.
 -٣٠ﻭﻳﺮﻯ ﺍﳌﻘﺮﺭ ﺍﳋﺎﺹ ﺃﻧﻪ ﻳﺘﻌﲔ ﻋﻠﻰ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﲟﻮﺟﺐ ﺍﻟﺘﺰﺍﻣﺎﺗﻪ ﰲ ﻣـﺆﲤﺮ ﻗﻤـﺔ
ﻋﺎﻡ  ٢٠٠٥ﺃﻥ ﻳﺴﺘﺨﺪﻡ ﻣﺎ ﺗﺘﻴﺤﻪ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﻣﻦ ﺍﻟﺴﺒﻞ ﺍﻟﺴﻠﻤﻴﺔ ﺍﻟﻼﺯﻣﺔ ﻟﻠﻤﺴﺎﻋﺪﺓ ﻋﻠـﻰ
ﲪﺎﻳﺔ ﺍﻟﺴﻜﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻦ ﺍﳉﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ) .(٣٧ﻭﻫﻮ ﻳﺮﻯ
ﺃﻧﻪ ﻳﺘﻌﲔ ﻋﻠﻰ ﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﺃﻥ ﻳﻘﻮﻡ ،ﻛﺤﺪ ﺃﺩﱏ ﻭﻭﻓﻘﹰﺎ ﳌﻤﺎﺭﺳﺔ ﻧﺎﺷﺌﺔ ﰲ ﺣـﺎﻻﺕ ﺑﻠـﺪﺍﻥ
ﺃﺧﺮﻯ ﺗﺮﺗﻜﺐ ﻓﻴﻬﺎ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﺴﻴﻤﺔ ﻭﻣﻨﻬﺠﻴﺔ ﻭﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ،ﺑﺘﺤﻤﻞ ﻣـﺴﺆﻭﻟﻴﺔ ﺇﺟـﺮﺍﺀ
ﲢﻘﻴﻖ ﺩﻭﱄ ﻣﺴﺘﻘﻞ ﻭﳏﺎﻳﺪ ﰲ ﺍﳊﺎﻻﺕ ﺍﻟﱵ ﺗﻮﺣﻲ ﲝﺪﻭﺙ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﰲ ﺑﻠﺪ ﻣﺎ،
ﻭﺑﺄﻥ ﻫﺬﺍ ﺍﻟﺒﻠﺪ ﻻ ﳚﺮﻱ ﲢﻘﻴﻘﺎﺕ ﻓﻌﺎﻟﺔ ﻭﻣﺴﺘﻘﻠﺔ ﻭﳏﺎﻳﺪﺓ .ﻭﰲ ﺍﻟﻌﺎﺩﺓ ،ﻳﺼﻌﺐ ﻋﻠﻰ ﺍﻟﺒﻠـﺪ ﺃﻥ
ﻳﻀﻊ ﲟﻔﺮﺩﻩ ﺣﺪﹰﺍ ﻟﻠﺠﺮﺍﺋﻢ ﺍﳌﺮﺗﻜﺒﺔ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ ﻭﳍﺬﺍ ﻳﺘﻴﺢ ﺍﻟﺘﺪﻗﻴﻖ ﺍﻹﺿﺎﰲ ﻣـﻦ ﺧـﻼﻝ
ﺇﺟﺮﺍﺀ ﲢﻘﻴﻖ ﺩﻭﱄ ﺗﺪﺑﲑﹰﺍ ﲪﺎﺋﻴﺎﹰ ،ﺧﺎﺻﺔ ﻋﻨﺪﻣﺎ ﻳﻘﺘﺮﻥ ﺑﺘﻮﻗﻌﺎﺕ ﺇﺟـﺮﺍﺀ ﲢﻘﻴﻘـﺎﺕ ﺟﻨﺎﺋﻴـﺔ ﰲ
ﺍﳌﺴﺘﻘﺒﻞ ﻭﻣﺎ ﻗﺪ ﺗﻨﻄﻮﻱ ﻋﻠﻴﻪ ﻫﺬﻩ ﺍﻟﺘﻮﻗﻌﺎﺕ ﻣﻦ ﺗﺄﺛﲑ ﺯﺟﺮﻱ ﻋﻠﻰ ﺍﳉﻨﺎﺓ ﺍﻷﻓﺮﺍﺩ.

) (٣٧ﻗﺮﺍﺭ ﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ  ،١/٦٠ﺍﻟﻔﻘﺮﺓ .١٣٩
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ﺧﺎﻣﺴﹰﺎ -ﺍﻻﺳﺘﻨﺘﺎﺟﺎﺕ ﻭﺍﻟﺘﻮﺻﻴﺎﺕ
 -٣١ﻳﺸﲑ ﺍﺳﺘﻌﺮﺍﺽ ﻭﺛﺎﺋﻖ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ ﺍﳌﺘﻌﻠﻖ ﲝﺎﻟﺔ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ
ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻣﻨﺬ ﻋﺎﻡ  ٢٠٠٤ﺇﱃ ﺿﺮﻭﺭﺓ ﺇﻧﺸﺎﺀ ﺁﻟﻴﺔ ﲢﻘﻴﻖ ﻭﺗﺰﻭﻳﺪﻫﺎ ﲟﺎ
ﻳﻜﻔﻲ ﻣﻦ ﺍﳌﻮﺍﺭﺩ ﻟﺘﻘﺼﻲ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳉﺴﻴﻤﺔ ﻭﺍﳌﻨﻬﺠﻴﺔ ﻭﺍﻟﻮﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ
ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﺗﻮﺛﻴﻘﻬﺎ ﻋﻠﻰ ﳓﻮ ﺃﻛﻤﻞ ،ﻭﺗﻘﺪﱘ ﺗﻘﺎﺭﻳﺮ ﺑﺸﺄﻬﻧﺎ ﺇﱃ
ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ .ﻭﻳﻨﺒﻐﻲ ﺃﻥ ﻳﺸﻤﻞ ﺍﻟﺘﺤﻘﻴﻖ ﲝﺚ ﻗﻀﺎﻳﺎ ﺍﳌﺴﺎﺀﻟﺔ
ﺍﳌﺆﺳﺴﻴﺔ ﻭﺍﻟﺸﺨﺼﻴﺔ ﻋﻦ ﻫﺬﻩ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ،ﻻ ﺳﻴﻤﺎ ﻋﻨﺪﻣﺎ ﺗﻌﺎﺩﻝ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ،
ﻭﺃﻥ ﻳُﻔﻀﻲ ﺇﱃ ﺗﻘﺪﱘ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻨﺎﺳﺒﺔ ﺇﱃ ﺳﻠﻄﺎﺕ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ
ﻭﺍﺠﻤﻟﺘﻤﻊ ﺍﻟﺪﻭﱄ ﻣﻦ ﺃﺟﻞ ﺍﲣﺎﺫ ﺍﳌﺰﻳﺪ ﻣﻦ ﺍﻹﺟﺮﺍﺀﺍﺕ ﰲ ﺿﻮﺋﻬﺎ .ﻭﳝﻜﻦ ﺃﻥ ﻳﺸﻤﻞ ﺍﻟﺘﺤﻘﻴﻖ
ﻣﺎ ﻳﻠﻲ:
ﻼ ﳌﺎ ﻳﻮﺭﺩﻩ ﻫﺬﺍ ﺍﻟﺘﻘﺮﻳﺮ ﻣﻦ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺟﺴﻴﻤﺔ
ﺇﺟﺮﺍﺀ ﲢﻠﻴﻞ ﺃﻛﺜﺮ ﺗﻔﺼﻴ ﹰ
)ﺃ(
ﻭﻣﻨﻬﺠﻴﺔ ﻭﻭﺍﺳﻌﺔ ﺍﻟﻨﻄﺎﻕ ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻣﻦ ﺧﻼﻝ
ﲨﻊ ﻭﺗﻮﺛﻴﻖ ﺷﻬﺎﺩﺍﺕ ﺍﻟﻀﺤﺎﻳﺎ ﻭﺭﻭﺍﻳﺎﺕ ﺍﻟﻨﺎﺟﲔ ﻭﺍﻟﺸﻬﻮﺩ ﻭﺍﳉﻨﺎﺓ؛
ﻼ ﺑﺸﺄﻥ ﺃﺑﺸﻊ ﺍﻧﺘﻬﺎﻛﺎﺕ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﺍﻟﺼﺎﺭﺧﺔ
)ﺏ( ﺇﻋﺪﺍﺩ ﻭﺛﺎﺋﻖ ﺃﻛﺜﺮ ﺗﻔﺼﻴ ﹰ
ﺍﳌﺮﺗﻜﺒﺔ ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ،ﻭﲞﺎﺻﺔ ﺗﻌﻤﻴﻖ ﺍﻟﺒﺤﺚ ﰲ ﳑﺎﺭﺳﺔ ﺍﻟﺘﻌﺬﻳﺐ
ﻭﺍﻻﺣﺘﺠﺎﺯ ﺍﻟﺘﻌﺴﻔﻲ ﺑﺼﻮﺭﺓ ﻣﻨﻬﺠﻴﺔ ﻭﻋﻠﻰ ﻧﻄﺎﻕ ﻭﺍﺳﻊ ،ﻭﺑﺸﺄﻥ ﲨﻴﻊ ﺍﻻﻧﺘﻬﺎﻛﺎﺕ ﺍﳌﺮﺗﻜﺒﺔ ﰲ
ﻣﻌﺴﻜﺮﺍﺕ ﺍﻻﻋﺘﻘﺎﻝ ﻭﺣﺎﻻﺕ ﺍﺧﺘﻄﺎﻑ ﺭﻋﺎﻳﺎ ﺍﻟﺒﻠﺪﺍﻥ ﺍﻷﺟﻨﺒﻴﺔ؛
)ﺝ( ﺗﻌﻤﻴﻖ ﺍﻟﺒﺤﺚ ﰲ ﻣﺴﺄﻟﺔ ﺍﻟﺘﻤﻴﻴﺰ ﺍﳌﻤﺎﺭﺱ ﰲ ﺳﻴﺎﻕ ﺍﳊﺮﻣﺎﻥ ﺍﻟﻌﺎﻡ ﻣﻦ ﺣﻘﻮﻕ
ﺍﻹﻧﺴﺎﻥ ﻭﺍﳊﺮﻳﺎﺕ ﺍﻷﺳﺎﺳﻴﺔ ﻭﺍﻧﺘﻬﺎﻛﻬﺎ ،ﲟﺎ ﻳﺸﻤﻞ ﻗﻀﺎﻳﺎ ﺍﳊﺼﻮﻝ ﻋﻠﻰ ﺍﻟﻐﺬﺍﺀ ﻭﺗﻘﻴﻴﺪ ﺣﺮﻳﺔ
ﺍﻟﺘﻨﻘﻞ ﻭﺣﺮﻳﺔ ﺍﻟﺘﻌﺒﲑ ﻭﺍﻻﻋﺘﻘﺎﻝ ﺍﻟﺘﻌﺴﻔﻲ ﻭﺍﻟﺘﻌﺬﻳﺐ؛
)ﺩ( ﺇﺟﺮﺍﺀ ﲝﺚ ﻣﻔﺼﻞ ﻭﲢﻠﻴﻞ ﻗﺎﻧﻮﱐ ﺑﺸﺄﻥ ﺍﺭﺗﻜﺎﺏ ﺟﺮﺍﺋﻢ ﰲ ﺣﻖ ﺍﻹﻧﺴﺎﻧﻴﺔ
ﰲ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﻭﺗﻨﻔﻴﺬ ﺍﻋﺘﺪﺍﺀﺍﺕ ﻋﻠﻰ ﺍﻟﺮﻋﺎﻳﺎ ﺍﻷﺟﺎﻧﺐ ﻣﻦ ﻗﺒﻴﻞ
ﺍﳌﺨﺘﻄﻔﲔ؛
)ﻫ( ﺗﻌﻤﻴﻖ ﺍﻟﺒﺤﺚ ﰲ ﻣﻮﺿﻮﻉ ﻣﺴﺎﺀﻟﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ
ﺑﺎﻟﻨﻈﺮ ﺇﱃ ﺗﻔﺸﻲ ﺍﻹﻓﻼﺕ ﻣﻦ ﺍﻟﻌﻘﺎﺏ ﻭﻏﻴﺎﺏ ﺍﻟﺘﻌﺎﻭﻥ ﺑﲔ ﺍﳊﻜﻮﻣﺔ ﻭﺁﻟﻴﺎﺕ ﺍﻷﻣﻢ ﺍﳌﺘﺤﺪﺓ
ﳊﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻋﻠﻰ ﺍﻣﺘﺪﺍﺩ ﻋﺸﺮ ﺳﻨﻮﺍﺕ.
 -٣٢ﻭﻳﺆﻛﺪ ﺍﳌﻘﺮّﺭ ﺍﳋﺎﺹ ﺃﻳﻀﹰﺎ ﲨﻴﻊ ﺍﻟﺘﻮﺻﻴﺎﺕ ﺍﳌﻘﺪﻣﺔ ﺇﱃ ﺣﻜﻮﻣﺔ ﲨﻬﻮﺭﻳﺔ ﻛﻮﺭﻳﺎ
ﺍﻟﺸﻌﺒﻴﺔ ﺍﻟﺪﳝﻘﺮﺍﻃﻴﺔ ﰲ ﺗﻘﺎﺭﻳﺮﻩ ﺍﳌﻘﺪﻣﺔ ﺇﱃ ﳎﻠﺲ ﺣﻘﻮﻕ ﺍﻹﻧﺴﺎﻥ ﻭﺍﳉﻤﻌﻴﺔ ﺍﻟﻌﺎﻣﺔ.
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Annexes
Annex I
[English only]

Analysis of patterns of human rights violations in the
Democratic People’s Republic of Korea, documented by the
United Nations through its reports and resolutions since 2004
A.

Violation of the right to food
1.
The right to food in the Democratic People’s Republic of Korea is the human rights
issue that has been extensively documented by the United Nations. The question of access
to food, food distribution and humanitarian food assistance is dealt with in all resolutions of
the Human Rights Council and the General Assembly and all reports by the Special
Rapporteur and the Secretary-General.
2.
The Secretary-General has consistently highlighted his particular concern about the
severity of the food situation the country is facing and its impact on the economic, social
and cultural rights of the population.1 A number of actors within the United Nations system
have highlighted that even if the food shortage was caused by natural disasters, the root
causes are due to the mismanagement on the part of the authorities. The Special Rapporteur
noted, “Even where there are natural disasters afflicting the general population, the root
causes are often man-made, and it is the regime in power which shares responsibility for
this.”2 The Human Rights Council has expressed deep concern “at the continuing reports of
systematic, widespread and grave violations of…economic, social and cultural rights in the
Democratic People’s Republic of Korea.”3
3.
The Special Rapporteur stressed that the issue is not simply lack of food for the
population, but rather the manipulative control of food distribution by the regime. He
noted, “The authorities seek to control the food distribution process as a means of
controlling the population and making them dependent on the regime.”4
4.
In 2002, the Government took various measures to open the door to quasi-market
activities (the new Economics Management Improvement Measures Policy), thus enabling
the population to engage in the market system at a limited level, to produce, buy and sell
their goods. The public distribution system (PDS) was seen as non-functional, and people
were given additional wages to fend for themselves. In 2005, for fear of losing their grip on
the population, the authorities started to impose the PDS again on the population and to
prohibit market activities, despite the fact that the system was unable to respond effectively
to the needs of the population.5
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5.
Economic activities, particularly by women, were severely curtailed in the period of
2007-2008, when the authorities prohibited women under 40 years of age from trading; the
age was subsequently raised to 49.6
6.
In 2008, it was reported that army personnel were forcing farmers to provide them
with food, to the detriment of the latter’s livelihood. The authorities were also reportedly
subjecting markets to greater scrutiny and punishing traders in the pursuit of State control
over the population.7
7.
At the end of 2008, the authorities planned to reduce the frequency of the trade at
open markets to once a month. The authorities were also reportedly closing general markets
and transforming them into farmers’ markets, with a ban on rice sales.8
8.

In 2009, it was reported that small-lot and small-patch farming would be prohibited.9

9.
Moreover, the Special Rapporteur has stressed the discriminatory nature of food
policies, noting the great disparity between access by the elite to food and other necessities
and access by the rest of the population to the wherewithal of life. He has concluded that
food aid is provided by the Government in violation of the principle of
non-discrimination.10 He has also stressed that the excessive expenditure by the
authorities on its defence sector, based upon the country’s “military-first” policy causes
serious distortions in the national budget and its use of national resources. The Special
Rapporteur considers this a key impediment to the country’s development process as well
as the right to food and life and other rights.
10.
The Special Rapporteur has expressed particular concern about those most
vulnerable to food insecurity, like children, pregnant and lactating women, the elderly and
people with disabilities. In 2004 an extensive food and nutrition survey carried out by
United Nations agencies in cooperation with the Democratic People’s Republic of Korea
revealed that while the situation of children had improved on some fronts in regard to
malnutrition, the situation of women had not improved: some one third of mothers were
found to be malnourished and anaemic, which obviously affected children’s malnutrition.11
11.
The United Nations has also consistently highlighted the problem of access of
humanitarian assistance.12 In 2004, the Government started to accept foreign food aid to
alleviate the chronic situation. However, in 2005 and 2006, it tried to reduce that aid and
the presence of international agencies working on the issue in an attempt to curb outside
influence13. There was a further obstacle in July 2006 due to the missile tests launched by
the Government in the face of global opposition. This event had a negative impact on the
food situation of the country, since it caused various contributors of humanitarian aid to
discontinue providing that aid.14
12.
Concurrently, matters became more complicated due to devastating floods that
caused substantial damage and loss of lives in July and August 2006. These disasters
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pressured the authorities to reopen the country to outside aid.15 Owing to this humanitarian
crisis, some of the contributors of humanitarian aid changed their position and resumed
provision of aid, particularly at the bilateral level. However, the Special Rapporteur noted
that the World Food Programme (WFP) monitoring showed that progressive cuts had led to
rations of 150 grams of cereals per person per day in June 2008, down from 450 grams in
early 2008.16
13.
According to the Special Rapporteur, in 2009 the aid situation became more
desperate.17 Although in 2008, the offer by the United States of America of some 500,000
tons of food aid over a 12-month period was accepted by the country, and a group of United
States (US) non-governmental organizations (NGOs) were permitted access to the country
to help with the delivery, at the beginning of 2009, the country stopped accepting US aid
and asked all the NGOs to leave. The Special Rapporteur noted that this was the result of
“the authority’s unease with the monitoring of the food aid process and the use of Korean
interpreters from outside the country.”18
14.
In 2009, the Secretary-General took note of a range of reports indicated that the
authorities had blocked access to alternative sources of food by forbidding kitchen farming
in private households and closing down markets where food items were traded. In 2009, the
Secretary-General concluded that the Democratic People’s Republic of Korea was failing
to fulfil its obligations under international human rights law to protect the right to
adequate food.19
15.
In March 2011, a United Nations survey found that more than six million vulnerable
people urgently required international food assistance. In a report, released in November
2011, by the Food and Agriculture Organization (FAO) and WFP showed that many of the
factors behind the shortage of food, including the adverse weather conditions,
underdevelopment and structural problems, in the Democratic People’s Republic of Korea
had intensified.20
16.
Moreover, in December 2011, the General Assembly noted a deterioration of the
situation and expressed its “very deep concern at the precarious humanitarian situation
including a serious deterioration in the availability of and access to food, in the country,
partly as a result of frequent natural disasters, compounded by structural weakness in
agricultural production resulting in significant shortages of food, and the increasing State
restrictions on the cultivation and trade in foodstuffs, as well as the prevalence of chronic
and acute malnutrition, particularly among the most vulnerable groups, pregnant women,
infants and the elderly, which, despite some progress, continues to affect the physical and
mental development of a significant proportion of children.”21
Recommendations on the right to food
17.
Since 2008, the Human Rights Council in its various resolutions has urged “the
Government of the Democratic People’s Republic of Korea to ensure safe and unhindered
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access of humanitarian assistance that is delivered impartially on the basis of need, in
accordance with humanitarian principles.”22
18.
The Special Rapporteur emphasized that “the primary obligation to feed people lies
with the State, which must take all measures necessary to rectify existing flaws in the
production and distribution system that have contributed [to] the shortage of food.” He also
called on the Government to reduce military/defence expenditure and ensure equitable reallocation of resources to respond effectively to the food crisis and other areas needing
development. 23
19.
The Special Rapporteur stressed that the human rights obligations of the Democratic
People’s Republic of Korea are in no sense contingent on the provisions of external
humanitarian assistance by the international community, but merely an impetus for
emergency response.24
20.
Finally, he further recognized that it is important to ensure such aid distribution
reaches the neediest population and in line with the long-standing United Nations policy of
“no access, no aid,” which needs to be respected by all States receiving aid.25

B.

Torture and inhuman treatment
21.
General Assembly resolutions adopted between 2006 and 2012 highlighted “torture
and other cruel, inhuman or degrading treatment or punishment” among several systemic,
widespread and grave violations of human rights in the Democratic People’s Republic of
Korea. Moreover, the General Assembly made specific reference to punishments inflicted
on citizens of the Democratic People’s Republic of Korea who have been repatriated from
abroad, “such as treating their departure as treason, leading to punishments of
internment, torture, cruel, inhuman or degrading treatment or the death penalty”
(emphasis added). 26 The Human Rights Council deplored “the use of torture…against
political prisoners and repatriated citizens of the Democratic People’s Republic of Korea”.27
22.
In 2007, the Special Rapporteur stressed that there are continuing reports of violence
against the human person committed by State authorities, such as torture, public executions,
and persecution of political dissidents.28
23.
In 2008, the Secretary-General expressed his serious concern at the fact that reports
emanating from the country “continue to indicate trends of torture, inhumane conditions of
detention, public execution, ill-treatment of refugees or asylum-seekers repatriated from
abroad.”29 The same year, in his report to the General Assembly, the Special Rapporteur
stated that an “overhaul of the prison system is long overdue, and the harsh conditions
imposed by the criminal justice system and related detention give rise to a plethora of
abuses, including torture and cruel, inhuman and degrading treatment. The abuses are
ubiquitous, and include degrading treatment of deceased persons.”30
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24.
In 2009, the Special Rapporteur highlighted that although torture is prohibited by
law, it is extensively practised in the Democratic People’s Republic of Korea.31 He quoted
from the White Paper on Human Rights in North Korea, a document32 produced by the
Korean Bar Association that documents violations, including cases of torture practised
against women who are returned to the Democratic People’s Republic of Korea: “Female
repatriates suffer what is called ‘pumping’ torture, which is a common sexual torture to find
money hidden inside a woman’s vagina. Women who face this torture are stripped of their
clothing, and their arms are tied behind their backs. Then they squat and stand repeatedly
until they lose consciousness. It maximizes the sense of shame in women … Assault against
pregnant women is also routinized, and wrapping the forcibly aborted baby’s face with
plastic to [induce] death is known [in] frequent occurrences.”33
25.
In 2011, in his report to the Human Rights Council34, the Special Rapporteur
analysed the situation of human rights in detention and correctional facilities. He noted he
had learned from various sources that human rights violations are committed in all
correctional centres: “Correctional officers sometimes beat inmates, but it is understood
that more often it is the inmates who would beat up other inmates upon instruction from the
officers.”35
26.
While in Japan on 25-28 January 2011 and the Republic of Korea on 22-26
November 2010, the Special Rapporteur heard some graphic stories of the conditions and
treatment of the detainees in various camps in the Democratic People’s Republic of Korea.
He noted that “some of the most flagrant human rights violations, such as torture and
detention without due process of law, are reported to be perpetrated in these camps.”36
27.
The Secretary-General noted in 2012 that some reports also indicate the existence of
prison camps where torture and execution are widespread.37
28.
A joint urgent appeal was sent on 24 February 2012 by the Special Rapporteur on
torture and other cruel, inhuman or degrading treatment or punishment, the Special
Rapporteur on extrajudicial, summary or arbitrary executions and the Working Group on
Arbitrary Detention, raising concerns about the arrest of a group of 31 citizens of the
Democratic People’s Republic of Korea in a neighbouring country and fears regarding their
possible refoulement to the Democratic People’s Republic of Korea. It had been alleged
that, if repatriated, the individuals would be subjected to detention, torture and execution as
illegal border crossers.38
Recommendations on torture and inhuman treatment
29.
During the Universal Periodic Review of the Democratic People’s Republic of
Korea in December 2009, several Member States recommended that the Government of the
ratify the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment and its Optional Protocol.39 Moreover, in several of his reports, the Special
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Rapporteur called upon the Government to reform the prison system in order to prevent
torture and to end public executions.40

C.

Arbitrary detention
30.
In 2004 and 2005, the Commission on Human Rights identified arbitrary detention
as part of a continuing pattern of “systemic, widespread and grave violations of human
rights in the Democratic People’s Republic of Korea.”41 General Assembly resolutions
adopted between 2006 and 2012 highlighted, among several systemic, widespread and
grave violations of human rights, “extrajudicial and arbitrary detention; the absence of due
process and the rule of law, including fair trial guarantees and an independent judiciary,”
expressing its serious concern.
31.
In 2006, the Special Rapporteur stressed that the judicial system lacks independence
and is heavily influenced by the regime in power. In addition to the opaque nature of the
ordinary courts, there is a parallel quasi-penal regime which does not comply with rule of
law guarantees such as judicial independence, natural justice, respect for the rights of the
accused and access to lawyers.42
32.
Moreover, in 2009 the Special Rapporteur highlighted that “...judges are appointed
by the State and operate under the direction of the Supreme People’s Assembly. The jury
system is based on two people who work with the courts (usually one judge at first
instance) - not to ensure that the rights of the accused are upheld but to confirm the list of
crimes presented at the trials and to confirm the conviction of the alleged wrongdoer.
Anomalously, lawyers protect the State rather than their defendants. On-site open trials are
also held, ostensibly to educate the public; in reality, they are an instrument to intimidate
the public, without any regard for the defendant’s right to a fair trial and the right to
privacy.”43
33.
In his 2009 report to the Human Rights Council, the Special Rapporteur qualified
many punishments applied in the Democratic People’s Republic of Korea as “totally
unreasonable and abusive”44. The Special Rapporteur noted, for instance, “students are
reported to have been sent to labour training (re-education and forced labour) for watching
South Korean dramas. Citizens who fail to turn up for work allocated to them by the State
are sent to labour camps. There is a wide variety of detention facilities ranging from
political detention camps (kwanliso) for political crimes to correctional labour punishment
in labour camps (kyohwaso) for other crimes.”45
34.
The United Nations documentation has highlighted that a number of constitutional
and legislative provisions seriously endanger the impartiality and independence of the
judiciary in the Democratic People’s Republic of Korea. Moreover, some articles in the
Criminal Code are either not in line with international standards or contain terms that are
not defined or are vague, thus allowing scope for misinterpretation and abuse by the State.
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35.
In his 2007 report to the Human Rights Council,46 the Special Rapporteur had noted
that there are a large number of provisions concerning anti-State activities that give rise to
concern due to their excessively broad scope and the way that the authorities might use
such provisions to repress political dissent. He noted for instance that there are “14 types of
anti-State, anti-people crimes; 16 types of crimes of disturbing the national defence system;
104 types of crimes of injuring the socialist economy; 26 types of crimes of injuring the
socialist culture; 39 types of crimes of injuring administrative systems; and 20 types of
crimes of harming socialist collective life. Several may be punished with the death
sentence.”47
36.
In 2012, the Special Rapporteur stressed that a number of provisions in the Criminal
Code fall below the standard required to ensure that due process of law is maintained and
the rights of people are respected; for instance, the definition of “labour training” and
“training detention facilities” remains unclear; the possibility of a broad interpretation of
the category of “political crime” remains; and elements such as “crimes by association” are
maintained in several parts of the Criminal Code. Similar vague terms, such as “extremely
grave crime” and “reform through labour”, are contained in an addendum to the Criminal
Code, which was adopted on 19 December 2007.48 A number of provisions of the Criminal
Code also stipulate punishment for acts that would not normally warrant criminal liability. 49
All these provisions can be the basis for arbitrary.
37.
One particularly worrying practice, widely documented by the United Nations, is
detention due to guilt by association: when a person is punished for a political or
ideological crime, members of his or her family are also punished. As early as 2005, the
Special Rapporteur had denounced forms of collective punishment based upon ‘guilt by
association.’ The Special Rapporteur noted that this practice “has both horizontal and
vertical impact – horizontal in that it leads to the persecution of immediate family members
and vertical in that it may lead to the stigmatization of subsequent generations, given that
the authorities keep records of families as part of the iron grip on the population.”50
38.
Political prison camps are another issue of serious concern. In 2011, the Special
Rapporteur stated that in Kwalinso 15 and Yodok camps, thousands of people are believed
to be held by reason of “guilt by association.” The majority of such people reportedly do
not seem to know the reasons for their imprisonment or what crimes they are accused of. 51
39.
Several United Nations reports also document the detention of the citizens of the
Democratic People’s Republic of Korea, who return to their country after deportation,
including victims of trafficking, in violation of their rights. In a joint urgent appeal by
several Special Rapporteurs, it was stated that according to the information received,
nationals of the Democratic People’s Republic of Korea commit a criminal offence if they
leave the country without official permission, punishable by up to two years in a labour
training camp (nodongdanryundae) or a detention centre (jipkyulso), in grave cases up to
three years. Defection to a foreign country or to the enemy in betrayal of the country and
the people is also a criminal offence punishable by no less than five years of detention in a
political labour camp (kwanliso) or a re-education labour camp (kyohwaso).52 The 2012
report of the Special Rapporteur to the General Assembly notes that article 233 of the

46
47
48
49
50

51
52

GE.13-10586

A/HRC/4/15
A/HRC/4/15, para 12
A/HRC/19/65, para 34
A/67/370, para 29
A/60/306, para 19
A/66/322, paras 60-63
E/CN.4/2006/52/Add.1, paras 62-65, joint urgent appeal sent by the Special Rapporteurs on the
Independence of judges and lawyers; Freedom of religion or belief; Torture; Trafficking; Violence
Against Women; and the Democratic People’s Republic of Korea
22

A/HRC/22/57

Criminal Code foresees up to five years of labour for anyone illegally crossing the border of
the Democratic People’s Republic of Korea, which is in contravention to the right to
freedom of movement.53
40.
The United Nations has clearly identified arbitrary detention as a widespread,
systematic and grave form of abuse occurring in the Democratic People’s Republic of
Korea. Political prison camps are said to have as many as 200,000 prisoners and citizens are
routinely imprisoned for acts that should not be punishable by law, including for leaving
their own country.
Recommendations on arbitrary detention
41.
The Special Rapporteur has consistently called on the Government to release
political prisoners, particularly those imprisoned for guilt by association.54
42.
The Special Rapporteur has called on the Democratic People’s Republic of Korea to
repeal provisions in its legislation that run counter to international standards, in particular
within the Criminal Code.55
43.
The Special Rapporteur has recommended that the Democratic People’s Republic of
Korea guarantee personal security and freedoms by, among others, reforming the justice
system, and abiding by the rule of law with safeguards for accused persons, fair trials, the
development of an independent judiciary and checks and balances against abuses of
power.56
44.
The General Assembly and the Human Rights Council have made repeated calls for
the authorities of the Democratic People’s Republic of Korea to stop subjecting returnees to
the country to any kind of punishment, including detention.57

D.

Prison camps
45.
Many United Nations entities have decried the use of prison camps in the
Democratic People’s Republic of Korea, ranging from the General Assembly and the
Human Rights Council to the Secretary-General and the Special Rapporteur.
46.
The General Assembly, in its resolutions adopted between 2006 and 2012 on the
Democratic People’s Republic of Korea highlighted, among several systemic, widespread
and grave violations of human rights, “the existence of a large number of prison camps
and the extensive use of forced labour,” expressing its serious concern.58
47.
The Commission on Human Rights and the Human Rights Council “expressed very
serious concern” at the use of prison camps in their annual resolutions from 2003 to 2012.59
In 2009, the Human Rights Council deplored the grave, widespread and systematic human
rights abuses in the country and in particular the use of torture and labour camps for
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“political prisoners and repatriated citizens of the Democratic People’s Republic of
Korea.”60
48.
In 2007, the Special Rapporteur referred to the existence of a large variety of
detention centres ranging from those for political dissidents to those for criminals, as well
as re-education camps and forced labour camps. He noted the various denominations of
these centres including gwanliso (political labour camp), gyohwaso (long-term prison
labour camp), jipgyulso (detention facility) and rodongdanryundae (labour facility).61
49.
In 2009, the Special Rapporteur underlined his concern at the use of unreasonable
and abusive punishments, and noted in his reports to the Human Rights Council and the
General Assembly that there are allegations of public and secret executions in political
detention camps.62 In February 2010, the Special Rapporteur indicated that “different
sources indicate a conglomeration of huge camps for political prisoners and their families,
who are often held there in perpetuity.” These included Kaechon, Yodok, Hwasong,
Bukchang, Hoeryong, Chonjin are some of the camps of infamy.63
50.
In March 2010, the Special Rapporteur sent a letter to the Government of the
Democratic People’s Republic of Korea regarding conditions in six prison camps and
detention centres for political detainees, raising concerns about allegations of forced labour
and limited access to basic necessities, such food, shelter, clothing, sanitation and medical
treatment. He noted the allegation that the camps hold a large number of persons who have
been detained for expressing political opinions, defecting or engaging in acts against the
Government, or who are family members of accused persons. In a letter dated 31 March
2010, the Government responded to the Special Rapporteur’s communication by simply
stating that it did not recognize his mandate. The Government also stated that since it
believed that the communication was based on fabricated information, it saw no need to
comment on its substance.64
51.
In his report to the Human Rights Council in 2011, the Special Rapporteur dealt with
the question of detention centres and political prisons in the Democratic People’s Republic
of Korea.65 In this report, he noted that apart from the official correctional centres, North
Korea is reported to have been operating a number of “political concentration camps”,
collection centres and labour training camps. Political prisoners are incarcerated in what is
known as “Kwanliso”, operated by the Farm Guidance Bureau of the State Security
Agency. He noted that these facilities are also often called “control districts” or “special
district for dictatorial control” and that some of the most flagrant human rights violations,
such as torture and detention without due process of law are reported to be perpetrated
there.
52.
The Special Rapporteur further noted that references to such labour training camps
can be found in some of legal instruments of the Democratic People’s Republic of Korea
(Article 18 of the Sentences and Decisions Enforcement Law, as amended on 9 November
1998, the revised Penal Code of 2004). This reinforced the Special Rapporteur’s view that
reforms need to take place both to end the use of such labour training camps and amend
legislation to ensure it is aligned with international standards.66

60
61
62
63
64
65
66

GE.13-10586

A/HRC/RES/10/16
A/HRC/4/15, para 13
A/HRC/10/18, para 23; A/63/322, para 5; See also A/HRC/WG.6/6/PRK/2.
A/HRC/13/47, para 31
A/65/391, paras 33-34
A/HRC/16/58
A/HRC/16/58, para 55
24

A/HRC/22/57

53.
In his 2011 report to the General Assembly67 the Special Rapporteur highlighted the
fact that human rights groups have published satellite images of alleged political prison
camps in the Democratic People’s Republic of Korea. He noted that these images show four
of the six camps occupying large land areas within vast wildernesses of the provinces of
South Pyongan, South Hamkyung and North Hamkyung. He also explained that a
comparison of the latest pictures with satellite imagery from 2001 reportedly indicates a
significant increase in the scale of the camps. He stated that it is estimated that the network
of political prisons in the Democratic People’s Republic of Korea, some of which are
believed to be in operation since 1950s, hold up to 200,000 people.
54.
The Special Rapporteur’s report described some of the conditions under which
prisoners are reportedly held: “Reports indicate that a room of about 50 square metres
houses about 30-40 political prisoners under harsh conditions. It is alleged that in most
camps, no clothing is provided and prisoners face harsh winters. Inmates are also expected
to work long hours performing manual labour.” 68
55.
He further noted that in Kwanliso 15 and Yodok prison camps, thousands of people
are believed to be held by reason of “guilt by association.” The majority of such people
reportedly do not seem to know the reasons for their imprisonment or what crimes they are
accused of. 69 The Special Rapporteur had already noted in 2005 that “A very disconcerting
practice is documented by various sources – collective punishment based upon ‘guilt by
association.’ This means that if a person is punished for a political or ideological crime,
members of his or her family are also punished.70
56.
At its sixty-third session in 2012, the Working Group on Arbitrary Detention
adopted an opinion in the case of Shin SookJa, Oh Hae Won and Oh Kyu Won.71 The three
were allegedly detained in 1987 solely in response to the defection of Oh Kil Nam (husband
of the former and father of the latter two). The three were allegedly held in Yodok political
prison camp and later transferred to a camp near Pyongyang. In its opinion the Working
Group stated that under certain circumstances “widespread or systematic imprisonment or
other severe deprivation of liberty in violation of the fundamental rules of international law
may constitute crimes against humanity.”72 The Working Group concluded that the
continued detention of Shin SookJa, Oh Hae Won and Oh Kyu Won is in contravention to
international law and arbitrary. It requested the Government to take the necessary steps to
remedy the situation, which in its view, includes the immediate release from detention and
an enforceable right to compensation for the prisoners.73
57.
In 2012, the Special Rapporteur mentioned the case of Shin SookJa, Oh Hae Won
and Oh Kyu Won in his report to the General Assembly74 stating that this is an example of
citizens of the Democratic People’s Republic of Korea held in prison camps for guilt by
association. He noted several disturbing reports from non-governmental organizations and
other sources of widespread arbitrary detention and forced labour, without specific charges
or due process and with gross violations of human rights. He also observed that “under
certain circumstances, widespread or systematic imprisonment or other severe deprivation
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of liberty in violation of international law may constitute crimes against humanity”
(emphasis added).75
Recommendations on prison camps
58.
In 2011, the Secretary-General urged the Democratic People’s Republic of Korea to
improve conditions in prisons and detention centres, and release political prisoners.76 The
Special Rapporteur also made similar calls and proposed “that the authorities begin the
release of political prisoners starting with certain categories of prisoners, such as the
elderly, those having medical conditions, long serving prisoners, women who have children
and persons imprisoned due to guilt by association.”77

E.

Discrimination
59.
The United Nations reports and resolutions have documented several patterns of
discrimination in the Democratic People’s Republic of Korea, in particular:
(a)
Division of society into three different groups of allegiance to the regime,
which affects the citizen’s level of enjoyment of human rights and fundamental freedoms,
including access to food;
(b)
Discrimination against women, children, the elderly and persons with
disabilities, including the disproportionate effect of malnutrition on these populations and
specific violations that individuals in each of these categories suffer; and
(c)
Violations specifically affecting those who have been repatriated to the
Democratic People’s Republic of Korea and their families.
60.
Since 2005, the Special Rapporteur has highlighted that while the Constitution and
other laws in the Democratic People’s Republic of Korea enshrine the principle of nondiscrimination, the practice is defective.78 The Special Rapporteur notes that the
Government divides the population into three different groups: those close to the regime
(the core mass), the group in the middle (the basic mass), and those considered hostile to
the regime (the complex mass).79 He describes the way in which these divisions affect
people’s access to basic rights and services: “The first group is the ruling elite, which is
well endowed with privileges, such as access to special schools and hospitals. They are
allowed to own private phones and read foreign publications. The second is the majority of
the population, such as farmers and workers. They are provided with food rations, although
dwindling in recent years due to the Government’s experimentation with the market
economy and a reduction in the State-sponsored public distribution system. The third group
is considered to be the enemies of the State and is persecuted accordingly. They include the
landed class before the communist takeover of the country, public officials under Japanese
rule, religious groups, and those who assisted South Korean forces during the Korean War
(1950-1953). They are denied access to college education and are discriminated against in
their access to basic necessities such as housing, medical care and education. Many land up
in the prisons referred to below. While this practice may have been abolished in law, it
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seems to persist and is implied by the testimonies of those who leave the country in search
of refuge elsewhere.”80
61.
Another particularity of this division identified by the Special Rapporteur is the
application of the policy of “crime by association” which also provides a basis for
discrimination:“Political dissent is heavily punished and has an intergenerational impact;
where the parents are seen as antithetical to the regime, the child and the rest of the family
are also discriminated against in their access to school, hospitals and other necessities.”81
62.
The 2008 reports of the Special Rapporteur to the Human Rights Council and the
General Assembly specifically analyse patterns of discrimination that affect
development, access to food and other necessities, and particular sectors of society.
With reference to the right to food, the Special Rapporteur has stressed that “beyond the
elite, the people are faced with a painful paradox: on the one hand, the social safety nets
which the State offered in the past are now no longer reliable and they must seek other
ways to fend for themselves; on the other hand, when they undertake various livelihood
initiatives to supplement their income, the authorities clamp down on them for fear of
losing their grip on the population.”82
63.
In 2009, the Special Rapporteur dedicated part of his report to the General Assembly
to the issue of “freedom from discrimination”. He noted that the discrimination that results
from the stratification of society can be seen through the plight of several groups, and that
food and other shortages have particularly taken their toll on women, with high
malnutrition rates particularly recorded in pregnant women.83
64.
The General Assembly resolutions have reflected the concerns raised in these
reports. For instance, resolution 66/174 expressed concern at the precarious humanitarian
situation which is compounded by the “prevalence of chronic and acute malnutrition,
particularly among the most vulnerable groups, pregnant women, infants and the elderly.”84
65.
In its consideration of the State report of the Democratic People’s Republic of Korea
in 2005, the Committee on the Elimination of Discrimination Against Women (CEDAW)
underscored that there is a difference between de jure and de facto equality between men
and women. The Committee noted with concern the persistence of traditional and
stereotyped assumptions and attitudes in respect of the roles and responsibilities of women
and men, which are discriminatory against women and have a pronounced impact,
particularly in the areas of education and employment as well as in other areas of their
lives. There is only limited access by women to key decision-making positions at the top,
particularly in politics, the judiciary and the civil service. It is also concerned that in times
of economic crisis, as in the current situation of the country, women’s prescribed roles and
lesser entitlement intensifies their hardship and amounts to compounded discrimination.85
66.
The concerns of CEDAW have been echoed by the Secretary-General and the
Special Rapporteur in all their reports and have been reflected in numerous United Nations
resolutions. Several resolutions express deep concern at the “continued violation of the
human rights and fundamental freedoms of women, in particular the trafficking of women
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for prostitution or forced marriage,” as well as forced abortions and gender based
discrimination.86
67.
In 2005, the Commission on Human Rights expressed deep concern about the
continued violation of the women’s rights, in particular the trafficking of women for
prostitution or forced marriage, ethnically motivated forced abortions, including by
labour-inducing injection or natural delivery, as well as infanticide of children of
repatriated mothers, including in police detention centres and labour-training camps.”87
68.
In its 2006 and 2007 resolutions, the General Assembly expressed serious concerns
at the “continuing violation of the human rights and fundamental freedoms of women, in
particular the trafficking of women for the purpose of prostitution or forced marriage,
forced abortions, and infanticide of children of repatriated mothers, including in police
detention centres and camps.”88
69.
Both CEDAW and the Special Rapporteur highlighted the impact that discrimination
has on the issue of violence against women.89 Both domestic and institutional violence,
particularly in prisons and other closed institutions, is widespread in the Democratic
People’s Republic of Korea. This affects in particular women who do not belong to the
ruling elite and who are marginalized by the cloistered political system. As the Special
Rapporteur stressed, the Penal Code, amended in 2004, contains certain provisions that deal
with sexual violence. However, what is lacking in the Democratic People’s Republic of
Korea is specific legislation to deal with all forms of violence against women and
accompanying prevention and protection measures for victims.90
70.
The Special Rapporteur has further added that there are prevailing cultural
assumptions in the Democratic People’s Republic of Korea that women are dependent on
men, and it is expected that women will be obedient and passive. As a result, women are
more directly exposed to various types of cultural practices in the family that result in
violence towards them. There is also a perception that domestic violence is not a crime
and that the State should not intervene in such private family matters. Even when a
witness or a victim of domestic violence presents a case of violence to the police,
reportedly, it is often not acted upon.91 The Special Rapporteur also reflects concerns about
reports of public security agents and patrols physically assaulting women in marketplaces;
but since these agents are Government personnel, victims are not in a position to
appropriately report their abuses. In the absence of a proper complaint and accountability
mechanism, women continue to be exposed to acts of violence which they have little choice
but to endure.92
71.
The Secretary General, the Special Rapporteur, and the Committee on the Rights of
the Child (CRC) noted that the principle of non-discrimination is not fully respected in
practice, vis-à-vis children with disabilities, children living in institutions, and children who
are in conflict with the law. Moreover, it has been highlighted that children also face
discrimination on the basis of political or other opinion, social origin or other status, either
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of themselves or because of their parents.93 The General Assembly in its 2011 and 2012
resolutions addressed the specific vulnerability of children, in particular the continued
lack of access to basic economic, social and cultural rights. These resolutions point to the
particular vulnerability of repatriated children, street children, children with disabilities,
children whose parents are detained, children living in detention or in institutions or in
conflict with the law.94 Several United Nations documents also point to discrimination
against children of non-ethnic Korean origin and their mothers.95
72.
As early as 2003 the Commission on Human Rights expressed deep concern at the
“mistreatment of and discrimination against disabled children”. Since 2006 the General
Assembly has consistently decried “continuing reports of violations of the human rights and
fundamental freedoms of persons with disabilities, especially on the use of collective camps
and of coercive measures that target the rights of persons with disabilities to decide freely
and responsibly on the number and spacing of their children.”96 Whereas in 2006 the
Special Rapporteur noted “to date, the situation facing those with disabilities has presented
a very disconcerting picture. It is reported that those with disabilities are sent away from the
capital city, and particularly those with mental disabilities are detained in areas or camps
known as ‘Ward 49’ with harsh and subhuman conditions.”97
73.
Another group regularly referred to by the Special Rapporteur, the SecretaryGeneral and numerous resolutions of the Commission on Human Rights, Human Rights
Council and General Assembly are those returned or repatriated to the Democratic
People’s Republic Korea and their families. All reports and resolutions refer to the harsh
punishments they suffer, the violations of their rights and the lack of respect for the
principle of non-refoulement by neighbouring states.
Recommendations on discrimination
74.
During the Universal Periodic Review in 2009, several States recommended that the
Democratic People’s Republic of Korea ratify the International Convention on the
Elimination of All Forms of Racial Discrimination (ICERD) and the Convention on the
Rights of Persons with Disabilities (CPRD).98
75.
Several Human Rights Council resolutions reaffirm the responsibility of the
Government of the Democratic People’s Republic of Korea to ensure the full enjoyment of
all human rights and fundamental freedoms of its entire population.99

F.

Violations of freedom of expression
76.
The United Nations has called upon the Democratic People’s Republic of Korea to
respect the right to freedom of opinion, expression and assembly of its citizens.
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77.
Since 2006, the General Assembly has expressed “its very serious concern at ...all
pervasive and severe restrictions on the freedoms of thought, conscience, religion, opinion
and expression, peaceful assembly and association, and on equal access to information, by
such means as the persecution of individuals exercising their freedom of opinion and
expression, and their families.”100
78.
The Commission on Human Rights also echoed its concern about the same reported
violations.101
79.
With regard to freedom of expression, the Special Rapporteur noted, in 2006, that
there was no ostensible improvement during the year. The opaque and non-democratic
nature of the State militates against the right to self-determination and the need for
democracy in the country. Although the advent of technology and globalization has meant
that some Democratic People’s Republic of Korea nationals have more access to foreign
information, there is still no genuine free access to information, since media and related
information are State-controlled and it is illegal to listen to foreign radio, watch foreign TV
or to own computers without official permission.102
80.
According to information received, in October 2006, the authorities threatened
independent radio stations run by exiles and operated from another country. Another source
indicates that the local police monitor sales of radios so as to ensure that they are pre-tuned
to government stations and are sealed before they go on sale.103
81.
In 2009, the Special Rapporteur highlighted that the media is heavily controlled and
censored, and forms the backbone of an enormous propaganda machine. Reading of books
from the Republic of Korea is punishable as a crime of espionage. Chinese books are also
prohibited. There is extensive wiretapping of telephones. Unless one belongs to the elite, it
is forbidden to own computers and to use the Internet without official permission and it is
prohibited to watch foreign videos. There are reports of official clamp-downs on compact
discs, and surveillance teams of inspectors raid homes to see whether families are (illegally)
watching or listening to foreign films and radio or television broadcasts. Such raids are
particularly intense near the border with neighbouring countries. Radio and television sets
are pre-tuned to Government programmes. People who were caught listening to foreign
broadcasts were detained by the State authorities and sentenced to long prison terms.104
82.
In 2011, the Special Rapporteur underlined that the authorities in the country
continue to impose severe restrictions on freedom of opinion, expression and assembly,
despite constitutional guarantees of these rights.105 He stressed that the provisions of the
Press Law of the Democratic People’s Republic of Korea are not in line with a State party’s
obligation under article 19 of the International Covenant on Civil and Political Rights.
Article 48 of the Press Law, for instance, empowers the State to criminalize any statement,
publication, news or article that is critical of the State or its organs. Furthermore, article 103
of the Penal Code of the Democratic People’s Republic of Korea, as amended in 1999,
stipulates that anyone seriously disturbing the social order shall be punished with up to 5
years of correctional labour and, in serious cases, their leaders shall be punished with up to
10 years of correctional labour. When the Democratic People’s Republic of Korea further
amended the Penal Code in April 2004, with the aim of including specific acts that would
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constitute such crimes, it included listening to broadcasts from the Republic of Korea;
collecting, possessing and circulating printed matter from the Republic of Korea; and
spreading unfounded rumours.106
83.
In 2011, the Special Rapporteur highlighted the fact that the availability of foreign
newspapers to the public is highly restricted with independent national media, and severe
restrictions on journalists’ travel within the country and abroad. Restrictions placed on
journalists and others who seek to exercise their freedom of expression and opinion are
incompatible with provisions under paragraph 3 of article 19 of the International Covenant
on Civil and Political Rights. State-controlled media have also been used to defame
independent reporting through allegations attacking the integrity, morals and independence
of journalists and media outlets. Complaints have been fabricated to discredit independent
non-governmental organizations and journalists.107
84.
The Secretary-General also highlighted that the Government’s control over the flow
of information is strict and pervasive. The Democratic People’s Republic of Korea’s state
news agency, the Korean Central News Agency, is the only source of information for all
media outlets in the country.108
85.
In 2012, the Special Rapporteur underlined that due to ambiguous terms in the
Criminal Code of the Democratic People’s Republic of Korea, the State can impose severe
restrictions on the enjoyment of freedom of opinion and expression. For instance, article
166 of the Code refers to punishment of a worker in the communications and broadcasting
service sector who makes “irresponsible” communications or does not conduct
broadcasting in a “normal manner”, resulting in “serious consequences”. The use of terms
such as “normal manner”, “serious consequences” and “irresponsible” leaves scope for the
Government to suppress freedom of opinion and expression. It should be noted that the
universal right to freedom of expression includes the right to receive and impart
information. “Article 195 of the Code provides for punishments, including short-term
labour, for a person who listens to broadcasts that are hostile to the Republic or collects,
keeps or distributes enemy propaganda, which can be broadly interpreted to restrict people
in the exercise of their right to freedom of opinion and expression or to allow the
Government to place severe restrictions on independent media in the country.”109
Recommendations on freedom of expression
86.
The Secretary-General urged the Government of the Democratic People’s Republic
of Korea to “to take decisive measures to respect the rights to freedom of thought,
conscience and religion; assembly; and opinion and expression.”110 Furthermore, the
Special Rapporteur, in concert with the statements made by the Secretary-General, also
noted that “freedom of opinion and expression is an indispensable condition for the full
development of society, and the realization of a number of rights. To this end, he calls on
the Government to provide greater space for independent media, free access to the
Internet.”111
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G.

Violations of the right to life
87.
Over many years the General Assembly and the Commission on Human Rights have
expressed their serious concern at the use of public executions and “imposition of the death
penalty for political or religious reasons.”112 In 2001, the Human Rights Committee
recommended that the Democratic People’s Republic of Korea refrain from public
executions and work towards abolishing capital punishment.113
88.
In 2008, the Secretary-General informed the General Assembly that although their
veracity could not be independently confirmed, “reports from a range of sources continue to
cite a high number of public executions.”114 The same year the Special Rapporteur noted
that he found the continuing use of public executions to intimidate the public particularly
disquieting. In his 2009 report to the Human Rights Council he noted reports of public and
secret executions in political detention camps. In 2010 in relation to political prisoners, the
Special Rapporteur noted that the lives of inmates are lost too easily to hunger and slave
labour, brutality and atrocity. There is, however, little detail in United Nations
documentation describing instances of death in custody or as a consequence of torture.
89.
In relation to capital punishment, the Secretary-General noted in 2011 that the
number of offences carrying the death penalty had been reduced from 33 to 5. However, he
expressed concern at the fact that, of those five offences, four are essentially political
offences (articles 44, 45, 47 and 52 of the Criminal Code) couched in terms so broad that
the imposition of the death penalty may be subjective and arbitrary. 115
90.
Moreover in 2012, the Special Rapporteur highlighted that on 19 December 2007,
the Democratic People’s Republic of Korea adopted a unique form of law, referred to as an
“addendum to the Criminal Code for ordinary crimes,” which has gone largely unnoticed
by the international community and which expands the “crimes” for which the death
penalty is applied. The Special Rapporteur notes that the addendum has functioned as a
complement to the Penal Code, and carried the same weight as other provisions of the
Criminal Code. The addendum comprises a total of 23 articles, of which 16 stipulate the
death penalty for a number of crimes, 14 including smuggling and dealing in narcotics,
seizing State property, currency counterfeiting and illicitly selling State resources. With the
adoption of the addendum, the total number of crimes that carry the death penalty in the
country stands at 22. Furthermore, the addendum contains a number of vague expressions,
such as “the gravest cases” or “extremely serious cases,” which leave room for arbitrary
decisions by the authorities. The addendum permits the application of capital punishment
for various crimes as long as the authorities are able to establish that the crime in question
was “extremely serious” and falls under one of the 16 listed crimes. 116
Recommendations on the right to life
91.
The General Assembly and Human Rights Council resolutions have consistently
treated public executions and the application of the death penalty for political and religious
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reasons as a systematic, grave and widespread form of violation of human rights in the
Democratic People’s Republic of Korea.
92.
The Secretary-General and the Special Rapporteur have reiterated recommendations
by the Human Rights Committee that the Democratic People’s Republic of Korea end
public executions and adopt a moratorium on the death penalty.117
93.
In 2011 the Special Rapporteur recommended that the Democratic People’s
Republic of Korea repeal provisions of law that run counter to international standards,
particularly drawing the attention to the provisions of the Criminal code and its
addendum.118

H.

Violations of freedom of movement
94.
The United Nations has consistently addressed reported violations of the right to
freedom of movement occurring across the Democratic People’s Republic of Korea, as well
as of persons who cross or try to cross the border without a permit.
95.
Since 2006, the General Assembly has expressed “its very serious concern at …
limitations imposed on every person who wishes to move freely within the country and
travel abroad, including the punishment of those who leave or try to leave the country
without permission, or their families as well as punishment of persons who are returned and
at the “sanctions imposed on citizens of the Democratic People’s Republic of Korea who
have been repatriated from abroad, such as treating their departure as treason, leading to
punishments of internment, torture, cruel, inhuman or degrading treatment or the death
penalty.”119
96.
The Democratic People’s Republic of Korea has always had a strict policy on the
movements of its people both internally and externally. Since its inception, the authorities
have regulated migration stringently as an instrument of State control. Generally the
population is not allowed to move freely within the country and people are only able to
travel abroad with official permission. 120
97.
In 2012 the Special Rapporteur summarized how the classification of the population
on the basis of their loyalty to the Government affects the enjoyment of human rights,
including freedom of movement. He noted that members of the “hostile” class face “the
greatest number of restrictions and cannot live in Pyongyang or other major cities.”121
98.
The Special Rapporteur noted that, for years, there has been a constant flow of
people persecuted by the authorities fleeing the country clandestinely, without travel
permits.122 The food crisis of the mid-1990s and thereafter has also led to increased
migration of people in search of food and other necessities across the border. There has thus
been a persistent flow of people into neighbouring countries at times in search of food,
employment and livelihood, at times escaping from persecution and oppression, at times for
both reasons.123
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99.
In 2012 the Special Rapporteur recognized, that while some people flee the country
due to persecution, others leave for economic reasons.124 However, he noted that whatever
their motivation it is necessary to provide all individuals leaving the Democratic People’s
Republic of Korea with protection. The Special Rapporteur observed that many of those
leaving the Democratic People’s Republic of Korea belong to what the Government
considers the “hostile” class. “In such cases, there are strong grounds for arguing that their
departure is motivated by political persecution or due to their membership in a particular
social group, two of the five conditions established by the Convention relating to the Status
of Refugees.”125
100. The Special Rapporteur further argues that even if certain persons may not fit the
definition of refugee when they leave the Democratic People’s Republic of Korea, because
the sole circumstance motivating their movement is economic hardship, they may become
refugees sur place – because they have a valid fear of persecution upon return, given that
leaving the country without authorization is a criminal offense.126
101. In the Democratic People’s republic of Korea, it is a criminal offence for citizens to
leave the country without permission. Therefore, punishment facing citizens of the
Democratic People’s Republic of Korea who have been repatriated from abroad raises
serious concern.
102. On 18 November 2005, the Special Rapporteur sent a communication in connection
with two groups of the Democratic People’s Republic of Korea nationals who were
deported back to their country by a neighbouring country against their will. The first group
consisted of five women and two men who were deported on 29 September 2005, after
having sought asylum in a foreign school in a neighbouring country. The second case
related to a group of four women and one man who also sought asylum in a foreign school
in a neighbouring country, who were returned to the Democratic People’s Republic of
Korea against their will in October 2005. The Special Rapporteur requested the
Government of the Democratic People’s Republic of Korea to provide him with
information on the current whereabouts and status of the above-mentioned groups and
expressed concern about their safety. He further urged the Government to abstain from
punishing the returnees for having left without an exit visa and to ensure their safety. In its
reply, the Government reiterated its position that it did not recognize the mandate of the
Special Rapporteur and therefore did not wish to meet or communicate with the Special
Rapporteur regarding human rights issues.127
103. Several persons interviewed by the Special Rapporteur have had experience with
forced return to the country of origin and the punishments inflicted. If those who had left
the country were “first-timers” without political affiliations, they would be questioned upon
return without necessarily being punished. If they had left several times and subsequently
returned, punishments would be increased accordingly, beginning with re-education and
forced labour. If they had had access to religious groups or non-governmental organizations
in neighbouring countries, they would be punished severely, with long-term incarceration in
political prisons for those seen as being antithetical to the regime in the country of origin.128
104. The Special Rapporteur noted in his 2007 report that during certain periods, there
has been a slight relaxation of the control imposed on migrants. Article 233 of the revised
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2004 Penal Code defines ‘border crossing’ broadly as ‘those going and coming across the
border’ instead of ‘simple crossing’ in the old Penal Code. Furthermore, the level of the
mandatory sentence for the crime of ‘illegal going and coming across the border’ was
reduced from three years to two years of ‘labour training’ punishment. Since two years of
‘labour training’ is equivalent to one year of ‘correctional labour’, the level of punishment
was reduced from three years to one year of ‘correctional labour.’”129
105. However, the threat of punishment facing the repatriated citizens is ever-present. In
March 2008, the Special Rapporteur on extrajudicial, summary or arbitrary executions
together with the special Rapporteur on the right to food and the Special Rapporteur on the
question of torture, sent a joint allegation letter regarding information received on the
alleged public execution of 13 women and 2 men, who were reportedly accused of planning
to cross over to a neighbouring country. It was alleged that this execution was designed to
dissuade people from crossing illegally. The Government did not reply to this
communication.130
106. In each of his reports to the General Assembly the Secretary-General notes the
concerns of the United Nations High Commissioner for Refugees (UNHCR) relating to the
flow of Democratic People’s Republic of Korea nationals seeking protection, including
reports that women are being subjected to human trafficking and forced marriages and in
some instances children born in such conditions have been deprived of the care of their
mothers.131
Recommendations on freedom of movement
107. Since 2005, the Special Rapporteur has called upon the Government to address the
root causes of displacement, prevent persecution and victimization of those who are
displaced, including when they return to their country of origin, and guarantee the right to
freedom of movement without imposing sanctions on those who move without
permission.132
108. The General Assembly called upon the Government to ensure that citizens of the
Democratic People’s Republic of Korea expelled or returned to the Democratic People’s
Republic of Korea are able to “return in safety and dignity, are humanely treated and are
not subjected to any kind of punishment.”133
109. As the Special Rapporteur underlined in 2007, “the preferred position is that those
who left the country in search of refuge elsewhere should not be punished at all for having
left the country without an exit visa. This would also help to fulfil the spirit of the country’s
1998 Constitution whose article 75 states that “citizens shall have freedom of residence and
travel.”134

I.

Enforced disappearances, including abduction of foreign nationals
110. The United Nations, through many of its human rights mechanisms, has consistently
documented and decried the crime of enforced disappearances in the Democratic People’s
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Republic of Korea. Reports by the Secretary-General and the Special Rapporteur highlight
the presence of long-existing cases of enforced disappearances, particularly in the form of
abduction of foreign nationals, dating back to the Korean War. Since 2003, the Commission
on Human Rights, followed by the Human Rights Council have repeatedly noted the
existence and unresolved nature of the abduction of foreign nationals in each of their
resolutions concerning North Korea. In a comprehensive list of widespread, systematic and
grave human rights violations, the General Assembly’s first resolution on North Korea in
December 2005 (and those that followed) expressed its concern at the “unresolved
questions relating to the abduction of foreigners in the form of enforced disappearance.”135
From 2006 onwards the General Assembly qualified these abductions noting that they
violated “the human rights of the nationals of other sovereign countries.”136
111. The Working Group on Enforced or Involuntary Disappearances (WGEID) was the
first United Nations mechanism to address the issue of abduction of foreigners by the
Government of the Democratic People’s Republic of Korea, in particular cases of Japanese
and Korean nationals. In total the Working Group on Enforced or Involuntary
Disappearances has transmitted twelve cases to the Democratic People’s Republic of
Korea, all of which remain outstanding.137 In addition to eight cases of disappeared
Japanese nationals abducted in the 1970s and 1980s, another case of disappearance of a
female national of the Republic of Korea on the border between China and the Democratic
People’s Republic of Korea was reported to have occurred in 2004. The remaining three
cases were received by the WGEID during its November 2010-2011 reporting period and
concern Korean nationals who allegedly disappeared on December 1969 after their Korean
Airlines flight YS-11 was hijacked and diverted to Democratic People’s Republic of
Korea.138
112. Regarding the cases of abduction of Japanese nationals, the government of the
Democratic People’s Republic of Korea responded to the WGEID by stating that it “had
already provided the Government of Japan with detailed information on those persons.”139
In regards to the female national of South Korea, the Democratic People’s Republic of
Korea stated that after conducting an investigation into the matter, they had found that
“neither that incident nor any similar act had occurred in the border area.”140 The WGEID
responded that, because of unsatisfactory reports from the Democratic People’s Republic of
Korea, these cases would remain outstanding and hoped that the Democratic People’s
Republic of Korea would clarify them.141
113. The greatest number of enforced disappearances possibly happened during and after
the Korean War, which took place from 1950-1953. In his 2011 report to the Human Rights
Council, the Special Rapporteur noted that the exact number of persons from the Republic
of Korea by the Democratic People’s Republic of Korea during the Korean War is not
known.142 However he noted that in March 2002, the Korean War Abductees Family Union
(KWAFU) began compiling the existing “List of Korean War Abducted Persons.” The list
contains around 94,700 names of people abducted. As the Special Rapporteur noted in his
report, “some 80.3 per cent of those abducted were either taken away from their home or
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near their homes, which indicates that these abductions were “carried out intentionally and
in an organized manner”.143
114. The Special Rapporteur noted that since the war, 3,824 people have been reportedly
abducted from the Republic of Korea, of which 3,310 have been returned after having been
held for 6 months to a year. He has gathered information that an estimated 500 civilians
abducted and 500 prisoners of war are currently being detained in the Democratic People’s
Republic of Korea, which denies the existence of such abductees. Countries such as Japan,
Lebanon, and Thailand have reported such abductions. The Special Rapporteur noted that
of 17 identified abductees from Japan only 5 have been returned, with 12 cases still pending
(some of which are being examined by the Working Group on Enforced and Involuntary
Disappearances).144 In relation to the abduction issue the Special Rapporteur argues that
“international criminal liability of those responsible for abduction cannot be ruled out
(emphasis added).”145
115. As documented by the WGEID, the Secretary-General and the Special Rapporteur,
the Government of the Democratic People’s Republic of Korea has failed to investigate
enforced disappearances sufficiently, transparently, or independently, resulting in
unsatisfactory results that have not clarified the cases of abducted persons.
Recommendations on enforced disappearances
116. In its resolutions, the General Assembly has repeatedly called on the Democratic
People’s Republic of Korea to “urgently resolve these questions, including through existing
channels in a transparent manner.”146 However, reiterated calls for the return of abductees
by the Secretary-General, the Special Rapporteur and the General Assembly have been
ignored by the Government of the Democratic People’s Republic of Korea.147
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