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Draft Intervention IGWG - General opening remarks
Dear Madam Chair,
Thank you very much for giving me the floor and congratulations on your renewed appointment as Chair of the Intergovernmental Working Group.

The International Organisation of Employers, the largest network of the private sector in the world, has endorsed the UN Guiding Principles on Business and Human Rights and continues to be active in promoting and disseminating the UN Guiding Principles and related implementation guidance among our membership and company networks. Jointly with other international business associations, the IOE has provided a detailed submission to this meeting of the Intergovernmental Working Group, which can be found on the OHCHR website as well as at the back of the room. 

In the interest of time I would like to make four general remarks with regards to the work of the Intergovernmental Working Group: 

Firstly, the most critical work to be done is to equip individual states to fulfil their duty to protect human rights. The first pillar of the UN Guiding Principles Framework is the duty of states to protect human rights.  Article 3 of the Principles provides that countries have to enforce laws that are aimed at, or have the effect of, requiring business enterprises to respect human rights, and periodically to assess the adequacy of such laws and address any gaps. A comprehensive human rights regulatory and legal framework put in place by countries, which is applicable to all societal actors, including all businesses, is critical to enhancing remedies and promoting respect for human rights. The most valuable work is to provide support and resources to enable host states to implement their respective commitments and duties to protect human rights. Any company operating in any state is subject to the laws of at least the host state.  The most effective way to encourage respect for human rights and to enhance remedies for human rights violations is for the host states to have regimes that include robust human rights protections. What does this mean:

· Governments should engage in drafting a National Action Plan to implement all three pillars of the UN Guiding Principles. National Action Plans are a powerful tool in enabling host countries to protect human rights.
· The supervisory machinery of the UN Human Rights Council could be improved to require governments to take steps to implement the UN Guiding Principles and to report on their progress.

· Fellow states committed to protecting human rights can provide support: Technical cooperation, exchanges of experience and national action plan exchanges. These are just a few suggestions.

My second remark concerns the scope of this Intergovernmental Working Group. Any work to promote respect for human rights must include all businesses, not simply transnational corporations or other businesses that may have a transnational character. A truly victim-centred approach to business and human rights requires motivating all actors to prevent, mitigate and, where necessary, remedy adverse human rights impacts; victims of business-related human rights impacts do not care whether their suffering resulted from the action of a domestic company or a multinational one, a privately-held entity, one that is publicly-traded or one whose shareholders include sovereigns or which are financed by sovereign assets – the key issue is that the negative impact of the company`s conduct is mitigated and remedied. It was argued at the last meeting of the IWG that domestic companies are already covered under domestic laws and therefore do not need to be within the mandate of the IWG’s work. But this creates a false distinction which does not hold up, under even a cursory examination: the simple truth is that transnational companies are also covered by the existing laws and regulations in every jurisdiction in which they operate. There is accordingly no regulatory gap to be bridged at the international level for transnational corporations, any more than there is for domestic ones. Rather, the challenge with respect to both is to ensure better implementation and enforcement of regulations at national level. 

My third point relates to the focus of this meeting of the Intergovernmental Working Group. The agenda gives the impression that the Intergovernmental Working Group will particularly focus on the third pillar of the UN Guiding Principles, which is access to remedy. Access to remedy is of utmost important. Access to remedy in cases of human rights violations is not only a human right per se, but a prerequisite for the full enjoyment of human rights. It is only when people have access to justice and remedy when their human rights are infringed that the rights themselves become meaningful. However, it is equally clear that any instrument or treaty which results from the work of the Intergovernmental Working Group must equally address all three pillars of the UN Guiding Principles. Indeed, the aim of the state duty to protect is to prevent harm being done in the first place. All three pillars of the UN Guiding Principles are linked to each other and must be addressed equally.

This leads me to my last point: the implementation of the UN Guiding Principles: Since they were passed in 2011, the UN Guiding Principles have had a huge impact on business, which is committing tremendous resources and energy to operationalizing these guidelines. Indeed, in just the last month two hundred companies met in Atlanta to exchange experiences on how to best implement the UN Guiding Principles. Any work in this area must be fair and firm in its support for the work of companies and in continuing the momentum in this area.

Madam Chair, we will provide more detailed comments in the upcoming panels. We wish you much luck and success in your position as well as the whole Intergovernmental Working Group.

Thank you very much.
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