Panel V, Subtheme 1 – Moving forward in the implementation of the United Nations Guiding Principles on Business and Human Rights

Thank you Madame Moderator, 

On the 16th of June 2011, the Human Rights Council unanimously endorsed the “Guiding Principles on Business and Human Rights: Implementing the United Nations ‘Protect, Respect and Remedy’ Framework.”  The UNGPs are the culmination of decades of work at the international level.  As stated on the website of the Office of the High Commissioner for Human Rights, they provide “for the first time – a global standard for preventing and addressing the risk of adverse impacts on human rights linked to business activity.”

Resulting from broad stakeholder consultations, the UNGPs are an example of a global norm – treaty or otherwise – that has spread quickly around the world.  A number of international and public sector organizations have endorsed them, including the OECD Guidelines, the European Commission, the Council of Europe, the IFC (World Bank), and the United States’ Reporting Guidelines for Responsible Investment in Burma.
They have also been endorsed by private sector organizations including the International Chamber of Commerce, the International Organisation of Employers, the International and American Bar Associations, the Equator Principles, and the Thun Group.  The UNGPs have also been incorporated into the policies and business operations of many businesses, a growing number of whom have oriented their sustainability reporting around the Reporting Framework from Shift, a leading human rights NGO focused on implementation of the UNGPs.  Further, many companies are doing great work on the ground, even if they are not yet comfortable sharing their progress or have not yet adapted their existing human rights reporting to the approach presented by Shift’s Reporting Framework.
An important aspect of implementation of the UNGPs is the development of National Action Plans, which allow States to implement, and to support their businesses to implement, the Guiding Principles.  A few countries have already completed their National Action Plan, including Colombia, Denmark, Finland, Lithuania, Norway, Sweden, and the United Kingdom, and many more countries are drafting their plans.

While these trends show great progress, we recognize that still more work is needed to implement the UNGPs and bring a culture of human rights compliance to businesses, thus indicating that other business & human rights processes – such as these negotiations on a binding treaty – should support continued implementation of the UNGPs by States and business.

A number of recent reports have shown where business stands in the process of implementation.  A report by Norton Rose Fulbright and the British Institute of International and Comparative Law
 found that more than one half of responding companies had conducted human rights-specific due diligence or risk assessments, and that those companies that had undertaken such due diligence were much more likely (77%) to identify human rights impacts linked to their operations compared to those that had not (19%).

A report in Legal Business magazine from Herbert Smith Freehills
 surveyed companies’ legal counsel, and found that 46% of responding companies had made a public commitment to human rights, often in codes of conduct or formal human rights policies, and that the basis for such commitments was most often national human rights laws but also included the UNGPs.

Finally, a 2015 Economist Intelligence Unit Study
 reported that the main barriers to addressing human rights are a lack of understanding by companies of what their human rights responsibilities are and what action is necessary to address them (30%), a lack of resources to carry out the work (27%), and a lack of training and education for all employees (25%).

These reports suggest that, like any new top-down process of socializing new norms and behaviour across massive organizations, this will take time.  Reaching business practices in business relationships is another challenge, given the more severe deficits in awareness and resources to carry out such work.

Thus, it is critical that we find ways to support companies in this evolutionary change.  Governments must continue to devote considerable resources to help companies in identifying risks and tools to address them, as well as engaging collaboratively with other governments when particular human rights impacts result from acts and omissions of both government and corporate actors.

Civil society organizations are also encouraged to work with companies, as some successfully do, to identify and solve problems on the ground.  The choice of tactics and how communication is carried out can significantly determine company responses to allegations and willingness to partner with different organizations.  If we continue to work together, the change will happen much faster.
Thank you very much for your attention.

� See http://www.ohchr.org/EN/Issues/Business/Pages/BusinessIndex.aspx.


� See http://human-rights-due-diligence.nortonrosefulbright.online/.


� See https://www.herbertsmithfreehills.com/news/corporates-taking-action-on-human-rights-new-global-survey-of-senior-in-house-counsel-reveals.


� See https://www.eiuperspectives.economist.com/sites/default/files/EIU-URG%20-%20Challenges%20for%20business%20in%20respecting%20human%20rights%20WEB_corrected%20logos%20and%20UNWG%20thx.pdf.
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