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I am Erika Mendes from Mozambique, and I speak on behalf of Justiça Ambiental, Friends of the Earth International and as a member of the Global Campaign to Dismantle Corporate Power.
Mr. Chair,

The timely publication of the Zero Draft was a crucial sign of the vitality of this process, but we were disappointed to discover that many recommendations contained in the Elements Paper published last year were not included in this Draft.

It is clear that the treaty must include direct legal obligations for TNCs, as firmly corroborated by some States as well as many civil society and experts’ interventions. This is a crucial aspect that we expect to see included in Draft One.

Mr. Chair, thousands of victims around the world look to this treaty as a much needed tool with which to access justice, reparation and prevent future violations by TNCs in their territories, where the ineffectiveness and inefficiency of existing mechanisms are cruelly witnessed daily. Besides reinforcing national jurisdictions (through article 5), we need strong implementation mechanisms at the international level, that affected communities in different countries, and in along different links of the complex transnational supply chains, can go to when their national courts fail to bring those corporations to justice. With this in mind we call for the establishment of an International Court on TNCs and Human Rights.

A coalition of groups from Friends of the Earth Africa has elaborated a concrete proposal that includes a model statute of this future Court, which we believe should be: permanent and itinerant; independent and protected from conflicts of interest; have broad jurisdiction; and allow for collective actions in the interests of the victims. It should also be accessible and free of cost for victims, and ensure that the requirement of prior exhaustion of internal review procedures does not deprive victims of an available and timely remedy.

Without an effective sanctioning and enforcement judicial mechanism at the international level, we believe that the rights developed in this instrument will remain merely theoretical.

Finally Mr. Chair, we stand firm with civil society organisations here in the strong condemnation of the commercial retaliation that the IoE has threatened states in this room with, and highlight the impact it could have on the ongoing integrity of the activities of this working group if concrete proposals on protecting the process from corporate capture are not taken.
Thank you.
