SECOND PART: APPLICATION FORM IN WORD 

Special Rapporteur on the independence of judges and lawyers 
[HRC resolution 26/7]
Appointments of special procedures mandate holders to be made
at HRC29 in July 2015

How to start the application process: 

The application process consists of two parts: the first part is a web-based survey and the second part is an application form in Word format. Both parts and all sections of the application form need to be completed for the application to be processed. 

First part: The web-based survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate/s applying for and nominating entity. The web-based survey should only be completed once per selection round, i.e. multiple selection is allowed to indicate if the candidate is applying for more than one mandate within a given selection round. 

Second part: The application form in Word which can be downloaded, completed and saved in Word format and then submitted as an attachment by email. Information provided in this form includes a motivation letter of maximum 600 words. The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will be made available to concerned parties, including through the OHCHR public website. 

Once completed, the application form in Word should be submitted by email to hrcspecialprocedures@ohchr.org  

If the candidate is applying for more than one mandate, a mandate-specific Word application form needs to be completed and submitted for each mandate. 
· A maximum of three reference letters can be attached, in pdf format, to the application sent by email. No additional documents such as CVs or lists of publications will be accepted. 

· Application deadline: 30 April 2015 (12.00 noon GMT) 

· Shortlisted candidates will be interviewed at a later stage. 

General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 
Please note that for Working Group appointments, only nationals of States belonging to the specific regional group are eligible. Please refer to the list of United Nations regional groups of Member States at http://www.un.org/depts/DGACM/RegionalGroups.shtml
In case of technical difficulties, or if you encountering problems completing or accessing any of the forms, the Secretariat may be contacted by email at hrcspecialprocedures@ohchr.org or fax at + 41 22 917 9011.
An acknowledgment email will be sent when we receive both parts of the application process, i.e. the information through the web-based survey and the Word application form by email.
Thank you for your interest in the work of the Human Rights Council.
I. PERSONAL DATA

	1. Family name: Fidell                                                                       
	5. Sex:   FORMCHECKBOX 
 Male       FORMCHECKBOX 
 Female

	2. First name: Eugene                                                                     
	6. Date of birth (dd-mm-yy): 31-Mar-45

	3. Maiden name (if any):                                                                     
	7. Place of birth: New York

	4. Middle name: Roy                                                                            
	8. Nationality (please indicate the nationality that will appear on the public list of candidates): US

	
	9. Any other nationality: None


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

I graduated from Queens College of the City University of New York in 1965 with a B.A. in Philosophy (elected to Phi Beta Kappa) and from Harvard Law School in 1968 with an LL.B. I graduated with honor from the U.S. Naval Justice School in 1969 and served for three years as a judge advocate prosecuting and defending cases in the U.S. Coast Guard. In addition to teaching law, my career has involved private law practice in Washington, D.C., where I have frequently appeared in the federal trial and appellate courts, including the Supreme Court of the United States. I regularly speak at academic and other conferences in the United States and other countries. My core specialty is military law, a field that raises a broad range of human rights concerns, including issues of judicial and lawyer independence. I am a native speaker of English and have modest facility in written and spoken French.
2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

I have taught Military Justice at Yale Law School since 1993 (full-time since 2009), and at Harvard and the Washington College of Law. I use a comparative approach including human rights issues such as the independence of judges and lawyers. I co-teach a Guantánamo seminar and have been critical of the military commissions since their inception. I also teach Native American law, including the human right aspects.
Since the 1980s I have worked to improve judicial independence in the armed forces of the United States. I have litigated and written about the failure of U.S. legislation to guarantee military judges the protection of fixed terms of office. I have been an expert witness in cases in Canada and before the Human Rights Committee regarding structural defects in U.S. military justice, and am the principal author of a shadow report on U.S. non-compliance with the ICCPR in connection with the 2015 Universal Periodic Review. I have participated in amicus curiae submissions on human rights issues in cases in Nepal and Uganda. I co-founded and headed the National Institute of Military Justice, a U.S. NGO, for 20 years. 
In 2014 I founded the Global Military Justice Reform blog, globalmjreform.blogspot.com, which has had over 125,000 hits from readers in 144 countries.
I was a volunteer attorney for the American Civil Liberties Union for many years.    


3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

Through my teaching, writing, speaking and representation of clients, I have developed an international reputation with respect to the administration of justice through military tribunals. I have been an invited participant in Meetings of Experts convened by the Office of the High Commissioner for Human Rights. In addition, I have served as an unpaid member of the U.S. Defense Department's Legal Policy Board, in which the independence of courts-martial proved to be a major issue. (I was the sole dissenter.) I testified before the U.S.'s Response Systems to Adult Sexual Assault Crimes Panel and currently chair the Committee on Military Justice of the International Society for Military Law and the Law of War. I am regularly consulted by the news media in the U.S. and elsewhere and by members of the U.S. Senate and House of Representatives and their staffs. I have also been a consultant to the Administrative Conference of the United States on the protection of whistleblowers. I currently represent Sergeant Bowe R. Bergdahl, the U.S. soldier who was held captive by the Taliban for nearly five years and is now facing court-martial charges.
4. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate.)

I teach full-time at Yale Law School. As I am required to teach only 2-3 courses per year, I would have time to perform the functions of the mandate, attend meetings in New York and Geneva, perform other travel as necessary, conduct research and prepare the required reports. If appointed, I would seek to obtain student assistance through Yale's excellent human rights clinical program and explore the availability of funding from university and other sources that raise no conflicts. I can dedicate three months per year (and more if necessary) to the work of the mandate.
III. Motivation Letter (600 word limit)
From my participation in Meetings of Experts and other activities relating to the work of past Special Rapporteurs on the Independence of Judges and Lawyers, I have a good appreciation of the scope of the mandate. Plainly, it could be a full-time effort. As a result, a critical part of the task will be assigning priorities and being selective.  Only by working "smart" can a holder of this mandate hope to succeed.

First, I consider this mandate among the most important because without independent lawyers and judges the many other rights with which human rights law concerns itself will be illusory. Assuring or improving judicial and legal independence doesn't guarantee that every right set forth in the ICCPR and other human rights instruments will be honored, but without that independence, there is no way to achieve public confidence in the administration of justice.

Second, I do not believe it is the role of a Special Rapporteur to badger or embarrass States as a means of encouraging improved compliance with human rights standards. Doing so would be corrosive of relationships between the UN and Member States. This leaves three overall strategies:

1. Maintain close watch on global developments (including trends, legislative developments and judicial decisions) relating to the independence of judges and lawyers, and report thereon to the Human Rights Council and the General Assembly

2. Be proactive as well as receptive to specific situations brought to the Special Rapporteur's attention by interested parties, including in-country informational meetings where feasible
3. Provide feedback and constructive suggestions to Member States as opposed to seeking ways to shame national authorities into taking remedial action

My interpersonal skills, background in law firm practice, teaching, writing, international activities and editorial role with the Global Military Justice Reform blog uniquely equip me to implement these strategies for a successul mandate. 
Third, while I have not settled on an agenda of specific subject-matter areas I would want to address if I am appointed, I have identified three issue that potentially merit attention:

1. Judicial tenure. Some States have excellent systems, but a number could benefit from modernization. For example, are there judges who serve at-will and can be fired by political officials without decisional standards and procedural protections? What should be the minimum term of office? Is it permissible to provide for renewable terms? Should different standards of independence be applied in very small jurisdictions such as micro-states or sovereign indigenous communities such as the 566 recognized Native American tribes? (I teach Federal Indian Law and Tribal Law at Yale.) 
2. Judicial standards of conduct. Have States articulated the standards to which sitting judges will be held? If abuses have occurred, how can they be prevented for the future? How transparent should judicial disciplinary processes be?

3. Professional responsibility (legal ethics). Meaningful standards of professional responsibility, coupled with fair disciplinary procedures, are integral to the independence of the bar. Are there global trends? Can "best practices" be identified? 
Excellent work has been done by previous Special Rapporteurs. More remains to be done in the area of military justice, including such enduring questions as the proper scope of personal and subject-matter jurisdiction and the challenge of reconciling the role of commanders with the need for judicial independence. The avoidance of impunity for serious human rights violations remains as well. Military justice will be on my agenda if I am appointed.  

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills:  

Mother tongue: English
Arabic: Yes or no: No   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: Yes   If yes,


Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily
French: Yes or no: Yes   If yes,

Read: Easily or not easily: Not easily
Write: Easily or not easily: Not easily
Speak: Easily or not easily: Not easily

Russian: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: No   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      


V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher).
	Name of degree and name of academic institution:
	Years of attendance

(from-to):
	Place and country:

	LL.B., Harvard Law School
	1965-68
	Cambridge, MA, USA

	B.A., Queens College, City University of New York
	1961-65
	Flushing, NY, USA

	     
	     
	     

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one. 
	Name of employer,
functional title,
main functions of position:
	Years of work
(from-to):
	Place and country:

	Yale Law School, Senior Research Scholar & Florence Rogatz Visiting Lecturer; adjunct faculty 1993-2008; full-time since 2009 (teaching and research)
	2009-present
	New Haven, CT, USA

	Feldesman, Tucker, Leifer, Fidell LLP, Senior Partner, currently Of Counsel (private law practice)
	1984-present
	Washington, DC, USA

	National Institute of Military Justice, President, currently President Emeritus and Board of Directors Member (military justice NGO)
	1991-present
	Washington, DC, USA

	LeBoeuf, Lamb, Leiby & MacRae, Associate and Partner (private law practice)
	1968-69, 1972-84
	Washington, DC, USA


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)

1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
No. In 2013 I was a paid consultant to a law firm that was advising a (non-U.S.) government on military justice reform. I completed the assignment and have no continuing role. The consultancy will have no effect on my performance of duty if I am appointed. I mention it here in the interest of full disclosure.
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

No
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:

No
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1?

Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
Yes
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
I will comply with all applicable Council and UN requirements, including relinquishing any conflicting positions, occupations or activities. If required as a condition of appointment, I will resign as President Emeritus/Board of Directors Member of the National Institute of Military Justice; Member of the Board of Directors and Chair of the Committee on Military Justice of the International Society for Military Law and the Law of War; and editor of Global Military Justice Reform, although I do not believe any of these unpaid public service activities presents a conflict of interest and would prefer to continue them if possible. 


****
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