SECOND PART: APPLICATION FORM IN WORD 

Special Rapporteur on the independence of judges and lawyers 
[HRC resolution 26/7]
Appointments of special procedures mandate holders to be made
at HRC29 in July 2015

How to start the application process: 

The application process consists of two parts: the first part is a web-based survey and the second part is an application form in Word format. Both parts and all sections of the application form need to be completed for the application to be processed. 

First part: The web-based survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate/s applying for and nominating entity. The web-based survey should only be completed once per selection round, i.e. multiple selection is allowed to indicate if the candidate is applying for more than one mandate within a given selection round. 

Second part: The application form in Word which can be downloaded, completed and saved in Word format and then submitted as an attachment by email. Information provided in this form includes a motivation letter of maximum 600 words. The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will be made available to concerned parties, including through the OHCHR public website. 

Once completed, the application form in Word should be submitted by email to hrcspecialprocedures@ohchr.org  

If the candidate is applying for more than one mandate, a mandate-specific Word application form needs to be completed and submitted for each mandate. 
· A maximum of three reference letters can be attached, in pdf format, to the application sent by email. No additional documents such as CVs or lists of publications will be accepted. 

· Application deadline: 30 April 2015 (12.00 noon GMT) 

· Shortlisted candidates will be interviewed at a later stage. 

General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 
Please note that for Working Group appointments, only nationals of States belonging to the specific regional group are eligible. Please refer to the list of United Nations regional groups of Member States at http://www.un.org/depts/DGACM/RegionalGroups.shtml
In case of technical difficulties, or if you encountering problems completing or accessing any of the forms, the Secretariat may be contacted by email at hrcspecialprocedures@ohchr.org or fax at + 41 22 917 9011.
An acknowledgment email will be sent when we receive both parts of the application process, i.e. the information through the web-based survey and the Word application form by email.
Thank you for your interest in the work of the Human Rights Council.
I. PERSONAL DATA

	1. Family name: Zupančič                                                                       
	5. Sex:   FORMCHECKBOX 
 Male       FORMCHECKBOX 
 Female

	2. First name: Boštjan                                                                     
	6. Date of birth (dd-mm-yy): 13-May-47

	3. Maiden name (if any):                                                                     
	7. Place of birth: Ljubljana, Slovenia

	4. Middle name: Marija                                                                            
	8. Nationality (please indicate the nationality that will appear on the public list of candidates): Slovene

	
	9. Any other nationality: No


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

I had been the Vice-Chair of the UN Committee against Torture (1995-1998) before becoming, in 1998, a Judge and later a President of the Third Section of the European Court of Human Rights (ECtHR). 

After 17 years as Judge of the ECtHR I have been familiarized with many concrete and specific cases concerning the independence of the judiciary (see for example Volkov v. Ukraine at http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-115871).
I have lectured (and participated in the discussions) in many Supreme and Constitutional courts from Turkey to Czech Republic, France, Portugal, Ukraine, Italy, Croatia, Slovenia, Serbia, Montenegro, etc.

I have published (in English, in French, in Slovenian, in Rumanian and in other languages) many articles and books that touch directly or indirectly on the question of autonomous legal reasoning, the level of moral autonomy of judges according to Lawrence Kohlberg etc. 

2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

The judicial procedures at the European Court of Human Rights are, of course, directly governed by the European Convention on Human Rights, i.e., after 17 years I am very much familiar with the scope of application of the Convention. 
Since I had also been a Vice-Chair of the UN Committee against Torture in Geneva (for 3 years), I am intimately familiar with the substantive and procedural aspects of the UN Convention against Torture. 

3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

Again, after so many years as a Judge of the ECtHR, it goes without saying that I am familiar with Human Rights.
I have published two books, which have been reviewed here (http://journals.cambridge.org/action/displayAbstract?fromPage=online&aid=8881001&fileId=S0020589313000110 ) and which contain some of my separate opinions in important cases before the ECtHR.

4. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate.)

My mandate at the European Court of Human Rights will officially end on 1 November 2015. However, I would possibly be available before that date.

I would look forward to participating in different UN bodies concerning the topic of the independence of the judiciary. I am flexible and have no problem with travelling on special missions!

III. Motivation Letter (600 word limit)
Strasbourg, 8 April 2015

MOTIVATION LETTER

by Dr. Boštjan M. Zupančič,

Judge of the European Court of Human Rights

Judicial independence is a very complex topic and it represents, obviously, different problems in different contexts and in different countries. For this reason it is difficult to generalize. 
In the main, judicial independence may be divided into an inner independence of the judge herself or himself on the one hand and the external independence, i.e., the freedom from the pressures both within the judicial branch itself but otherwise primarily coming from the executive branch of power.

Inner independence is the moral and cognitive autonomy of the judge. The European Convention on Human Rights, for example, insists that the judges be of "high moral character". This refers to this subjective moral and cognitive autonomy of the judge. Needless to say, this high moral character is something that characterizes the very personality of the judge for which reason he or she is a resilient to pressures be it from within the institution or from the outside of the judicial branch. 

The preliminary question therefore arises as to what kind of persons are recruited into the judicial branch in the first place, or even before that, what kind of people in a particular country apply to law schools in order to become lawyers and judges. There is a big difference between the judicial branches in the Common Law countries on the one hand and the countries that adhere to the Continental system of law on the other hand. Max Weber, for example, explained that difference in terms of legal history —, going back to Magna Carta (1215) of which we currently celebrate the 800th anniversary.

In operative terms, when it comes to the protection of judicial independence and the independence of lawyers in a particular country, the UN observer will, however, deal mostly with problems deriving from the interference with the judicial function and with the independence of lawyers coming from the outside of those two professions. 
Nevertheless, the question will always remain to what extent the profession is pliable under the outside pressure. I insist that this has much to do with the above-mentioned "high moral character" and with the moral and cognitive autonomy that is the subjective characteristic of particular judges and lawyers. Conversely, however, the autonomy of judges and lawyers is to large extent the consequence of the historical respect rendered to the judicial branch and lawyers by other two branches of power and pretty much also by the mass media addressing particular cases or the functioning of the judiciary in a particular country.

In the European Court of Human Rights we have 47 judges from 47 different countries. Each of those judges unwittingly demonstrates his or her independence, i.e., his willingness to either side with the authority on one hand or to decide against the authority of a particular state, the defendant in a particular case before the Court. This is particularly apparent when the judge in question is a "national judge" representing his own country during the Court's deliberations. 
Apart from that, judges generally fall into two categories. The first category is likely to side with the authority and the second category tends to be more anti-authoritarian. In this respect, I have during my 17 year tenure in the European Court of Human Rights had the possibility to observe the level of autonomy of particular judges coming from different legal cultures. In general, it is probably possible to say that the judges from less democratic underground tend to be more formalistic and in that sense they reflect the judicial mentality from which they stem.

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills:  

Mother tongue: Slovene
Arabic: Yes or no: no   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: no   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: yes   If yes,


Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily
French: Yes or no: yes   If yes,

Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily

Russian: Yes or no: no   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: no   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      


V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher).
	Name of degree and name of academic institution:
	Years of attendance

(from-to):
	Place and country:

	S.J.D. (Ph.D.in Law) HARVARD UNIVERSITY
	1976
	1977

	LL.M. (Master in Law) HARVARD UNIVERSITY
	1972
	1973

	Universite de Montreal, Dept. de Criminologie
	1971
	1972

	Univ. Dipl. Jur., University of Ljubljana
	1966
	1970


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one. 
	Name of employer,
functional title,
main functions of position:
	Years of work
(from-to):
	Place and country:

	EUROPEAN COURT OF HUMAN RIGHTS, Judge
	1998-present
	Strasbourg, France

	UN COMMITTEE AGAINST TORTURE, member and Vice-Chair
	1995-1998
	Geneva, Switzerland

	CONSTITUTIONAL COURT, Judge
	1993-1998
	Ljubljana, Slovenia

	UNIVERSITY OF LJUBLJANA, Full Professor of Law, Vice-President 
	1989-1998
	     


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)

1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
No
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

No
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:

No
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1?

Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
Yes
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
I am currently – until 1 November 2015 – a Judge of the European Court of Human Rights. Depending on the beginning of the function at the U.N., I may be able to adjust my departure from the European Court of Human Rights in Strasbourg.
****
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