	SECOND PART: APPLICATION FORM IN WORD FORMAT
Working Group on the issue of human rights and transnational corporations and other business enterprises, member from African States
Appointment to be made by the Human Rights Council at its 38th session 
(18 June - 6 July 2018)



APPLICATION PROCESS
APPLICATION DEADLINE: 4 MAY 2018 AT 12:00 noon GREENWICH MEAN TIME (GMT)
· The application process consists of two parts: (1) online survey
 (https://ohchr-survey.unog.ch/index.php/842239) and (2) application form in Word format
 (which can be downloaded from http://www.ohchr.org/EN/HRBodies/SP/Pages/HRC38.aspx)  
· Once fully completed, the Word application form should be submitted by e-mail to hrcspecialprocedures@ohchr.org
· A maximum of up to three reference letters (optional) may be attached to the e-mail (in Word or pdf format). 
· No additional documents (e.g. CVs, resumes or supplementary reference letters) will be accepted. 

· Applicants will receive an acknowledgment e-mail when both parts of the application process, i.e. the data submitted through the online survey and the Word application form, have been received by e-mail. 
· General description of the selection process is available at http://www.ohchr.org/EN/HRBodies/SP/Pages/Nominations.aspx 
NOTE:
· An application will only be considered if both parts and all sections of the Word application form have been completed and received by the Secretariat before the expiration of the deadline. 
No incomplete or late applications will be accepted.
· For Working Group appointments, only citizens of States belonging to the specific regional group are eligible (see the list at http://www.un.org/depts/DGACM/RegionalGroups.shtml). 
· In case of technical difficulties or problems with accessing or completing the forms, you may contact the Secretariat by e-mail at hrcspecialprocedures@ohchr.org or fax at + 41 22 917 9008.
I. PERSONAL DATA

	1. Family (last) name: Chirwa                                                                       
	5. Year of birth: 1975

	2. First (given) name: Danwood                                                                     
	6. Place of birth: Mzimba

	3. Other name, if any: Mzikenge                                                               
	7. Nationality (please indicate the nationality that will appear on the public list of candidates): Malawi

	4. Gender: Male                                                                            
	8. Any other nationality: None


II. MANDATE - SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

After obtaining an LLB (Hons) from the University of Malawi (1994-1999), and an LLM in human rights and democratization in Africa in 2001 from the University of Pretoria, the nominee was awarded a PhD in 2005 by the University of the Western Cape based on a thesis entitled: 'Towards binding economic, social and cultural rights obligations of non-state actors in international and domestic law: A critical survey of emerging norms’. Since 2002, he has presented papers at numerous conferences and workshops and produced more than 40 publications on human rights, including on business and human rights. 

He was a visiting professor to the Centre of African Studies, Cambridge University, in 2014/15, and to Queen’s University of Canada in January 2006. 

He has extensive experience as a doctoral research supervisor and external examiner. He has been retained as an external examiner for human rights courses by 14 universities, a member of the advisory board of 7 law journals, and a reviewer of submissions of about 15 international law journals, which publish research on human rights.

He was promoted to full professorship in recognition of his contribution to teaching and research on human rights by the University of Cape Town in 2011.

2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

The nominee has engaged with UN mandates and procedures as an invited expert to sessions of the Committee on Enforced Disappearances and regional consultative meetings by the UN SG’s Special Representative, and made a joint submission to the CRC Committee. 

Since 2017, he has been a member of the board of the UN Voluntary Trust Fund on Contemporary Forms of Slavery, which assists organizations working with victims of slavery, one of the prime examples of gross human rights violations primarily committed by private actors including business enterprises.

He has significant experience in academic leadership, and extensive research and teaching experience in international human rights and the African human rights system, spanning a period of 17 years. He has authored major works on human rights in Africa including books on human rights published by Cambridge University Press and the United Nations University Press. 

He has experience working as a member of an advisory board or panel, including of the Resources for the Prevention of Child Abuse, the Democratic Governance and Rights Unit, African Network of Constitutional Lawyers, Socio-Economic Rights Institute, and Open Democracy and Advice Centre, and Open Society Foundation SA.

Fluent in English, he has working knowledge of French.

3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

The nominee was recently rated as an internationally acclaimed researcher by the South African National Research Foundation, one of his key areas of specialization being business and human rights in Africa. 

He is grounded in the legal systems of Malawi and South Africa and is well versed with the legal systems of East and Southern African countries and of some West African countries. He has travelled extensively, collaborated with academics and activists, and reviewed, edited and published research on legal issues arising from these countries and the region. He has served as Secretary General of the African Network of Constitutional Lawyers (ANCL) and co-convened it’s Working Group on Socio-economic Rights. 

His record of international and regional advocacy for greater corporate accountability includes serving on the steering committee of the ESCR-Net’s Working Group on Corporate Accountability and on the international advisory board for the International Centre for Human Rights and Democratic Development, which developed a model for communities by which to assess the human rights impacts of foreign investment projects. 

He has also produced technical reports for government agencies and civil society organisations in Africa on specific human rights issues including on business and human rights.

4. PUBLICATIONS OR PUBLIC STATEMENTS
Please list significant and relevant published books, articles, journals and reports that you have written or public statements, or pronouncements that you have made or events that you may have participated in relation to the mandate.
4.1 Enter three publications in relation to the mandate for which you are applying in the order of relevance:

1. Title of publication: The long march to binding obligations of transnational corporations in international human rights law
Journal/Publisher: South African Journal on Human Rights
Date of publication: 2006
Web link, if available: http://journals.co.za/content/ju_sajhr/22/1/EJC53201
2. Title of publication: The doctrine of state responsibility as a potential means of making private actors accountable for human rights
Journal/Publisher: Melbourne Journal of International Law
Date of publication: 2004
Web link, if available: http://law.unimelb.edu.au/__data/assets/pdf_file/0005/1680422/Chirwa.pdf
3. Title of publication: Obligations of non-state actors in relation to socio-economic rights: The South African Constitution 
Journal/Publisher: Mediterranean Journal of Human Rights
Date of publication: 2003
Web link, if available: http://home.um.edu.mt/mjhr/contents/volumes/v71.html
If more than three publications, kindly summarize (200 words): Five chapters/articles tackle the human rights obligations of the state and private water services providers in the context of the privatisation of water services in South Africa and Malawi [see Van Bueren (UNESCO, 2010) and MacDonald & Ruiters (Earthscan, 2005), the East African Journal of Peace & Human Rights (2008), the African Human Rights Law Journal (2004), and the Law, Democracy and Development (2004); the ESR Review (https://journals.co.za/content/esrrev/4/4)]. 

Four articles critique the emerging constitutional practices on the extent to which constitutional rights are applied to the private sector including business entities in the US, Canada, Germany, South Africa, Malawi and Uganda: the Mediterranean Journal of Human Rights (2003), the Law, Democracy and Development (2006), Human Rights under the Malawian Constitution (Cape Town: Juta, 2011), and the International Journal of Constitutional Law (reviewed). 

The notion of state responsibility which underpins the UN Guiding Principles is critiqued in 2 publications: Baderin & Ssenyonjo (Ashgate, 2010) and the Melbourne Journal of International Law (2004). 

On the right of access to medicines and the role of private health providers, states and pharmaceutical corporations, see, eg, the Maryland Journal of International Law (2016) and South African Journal on Human Rights (2003).

4.2 Enter three public statements or pronouncements made or events that you may have participated in relation to the mandate for which you are applying in the order of relevance:

1. Platform/occasion/event on which public statement/pronouncement made: The state of corporate accountability in Uganda
Event organizer: Ugandan Consortium on Corporate Accountability
Date on which public statement/pronouncement made: 13 July 2016
Web link, if available: The presentations made were based on this report: https://iser-uganda.org/images/downloads/16_09_21_UCCA_The_State_of_Corporate_Accountability_in_Uganda.pdf
2. Platform/occasion/event on which public statement/pronouncement made: Developing a human rights impact assessment for privatisation
Event organizer: Working Group on EDC, Rights and Democracy and Halifax Initiative
Date on which public statement/pronouncement made: 3-4 May 2004
Web link, if available: http://www.halifaxinitiative.org/updir/HR_final_report.pdf
3. Platform/occasion/event on which public statement/pronouncement made: Using accountability mechanisms as leverage; Accountability of non-state actors and ESCR violations
Event organizer: ESCR-Net
Date on which public statement/pronouncement made: 1-4 December 2008
Web link, if available: https://www.escr-net.org/resources/report-working-sessions-2; https://www.escr-net.org/docs/i/842698#AnchorPlen3; https://www.escr-net.org/docs/i/819575 
If more than three, kindly summarize (200 words): Since 2003, the nominee has co-hosted and attended several conferences and workshops on the theme of business and human rights, including but not limited to the following: Invited in March 2017 by the Foundation for Human Rights and the South African Human Rights Commission to a workshop on ‘the importance of synergy in pursuing corporate accountability’, he spoke on the ‘effectiveness of domestic frameworks in enforcing human rights in the business sector’. In 2015/16, he led a Ugandan team of researchers on the implementation of UN General Principles on business and human rights in Uganda. In 2010-2012, he co-convened the ANCL's Working Group on Socio-economic Rights which included a focus on corporate accountability in Africa. In 2004-06, as a member of the advisory panel to Canada's Rights and Democracy Working Group, he presented at several workshops and took part in the development of a human rights impact assessment tool for development projects in developing countries designed for use by communities. As a member of the steering committee on Corporate Accountability of the ESCR-Net in 2003 – 2009/10, he played a role in planning and facilitating international workshops on business and human rights.
5. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council (HRC) sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. Kindly indicate whether the candidate can dedicate an estimated total of approximately three months per year to the work of a mandate. 
Please note that the work of mandate holders is unpaid. Those appointed as mandate holders serve in their personal capacities. They are not United Nations staff members, they are not based in United Nations offices in Geneva or at another United Nations location, and they do not receive salary or other financial compensation, except for travel expenses and daily subsistence allowance of “experts on mission”. 
The nominee is a senior professor at the University of Cape Town where he serves as Head of the Department of Public Law and Senior Proctor of the students’ disciplinary tribunals. 

As a senior professor, he distributes teaching and other responsibilities to staff and manages his own workload. The bulk of his teaching responsibilities lie in postgraduate supervision.

As a result, the nominee has the flexibility to give priority and dedicate at least three months to the Working Group’s work. 

Furthermore, the nominee’s academic standing and seniority puts him is a position to access the resources needed to appoint at least one post-doctoral fellow and other post-graduate students, within the purview allowed by the UN, to provide research assistance related to the mandate. 

His university encourages senior academic staff to be involved in socially engaged scholarship including UN special procedures’ work as part of its mission to be a world-class university that is socially responsive, locally, regionally and internationally. He is therefore expected to receive the full backing of his university for this undertaking.

III. Motivation Letter (600 word limit, must be included below and not in a separate e-mail or as an attachment)
While the problem of human rights and transnational corporations (TNCs) and other business enterprises can rightly be described as one of the greatest challenges of our time, it is by no means a new one. From their inception in the 17th century Europe, corporations have been seen as engines of development, expanding trade, improving or multiplying products and services and reducing the cost of goods and services. They have, however, also been implicated in environmental pollution, exploitation of workers, land grabbing, corruption and child labour, among other things. Throughout their history, corporations have presented the challenge of their legal accountability, especially for human rights. 

The adoption of the UN Guiding Principles on Business and Human Rights (UNGPs) in 2011 marked a shift in consensus among states: it represented an acknowledgement by states of their primary responsibility to ensure that TNCs and other business enterprises respect human rights and that TNCs and other business enterprises also have the responsibility to respect human rights.

The establishment of the Working Group in 2011 by UN General Assembly signified the growing importance states attach to the problem of business and human rights. The Working Group at once consolidates and transcends an approach to business and human rights that focusses on the state as the fulcrum of their accountability. The relatively broad mandate and unique position of the Working Group has expanded the scope for states and other stake holders to better understand the opportunities and challenges posed by TNCs and other business enterprises to human rights and for bolstering and augmenting the existing mechanisms of addressing those challenges.

Africa is one of the continents where corporations have been accused of violating human rights and environmental standards the most. The Working Group has an important role to assist states throughout the world and in Africa in particular to promote a human rights based approach to development and corporate behaviour. With the substantial experience and knowledge of the field of business and human rights and related fields, the nominee could significantly bolster the Working Group to fulfill its core and incidental mandate. Not only does he have in-depth knowledge of the human rights challenges posed by corporations in East and Southern Africa and, to some extent, in West Africa, his university is uniquely positioned in Africa, with its emphasis on afro-politanism and global social engagement, to support him with the resources needed to fulfil his responsibilities arising from the Working Group.

The nominee would strengthen the capacity of the Working Group to work with states to address challenges they face in (i) balancing between promoting investment and ensuring that corporations respect human rights; (ii) developing appropriate integrated systems of addressing corporate violations of human rights, investigating or preventing violations and providing access to appropriate remedies; and (iii) translating the UNGPs into national plans of action and related legal reforms. To promote synergies in pursuing a human rights based approach to development and to contribute to the implementation of due diligence obligations of states, he would prioritize greater outreach to and engagement with states, victims of human rights violations and civil society organisations and corporations so as to foster a deeper understanding of the complexities involved and develop more workable modalities for addressing lapses in the implementation of UNGPs, and the existing monitoring and remedial mechanisms. He would, in addition, push for more regional and sub-regional stakeholder engagement to understand the sub-regional contextual issues and the promotion of inter-state sharing of best practices on business and human rights. He would also support efforts to reinforce and complement the UNGPs, including Ecuador and South Africa’s treaty proposal.

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills below.  

1. Mother tongue: English
2. Knowledge of the official languages of the United Nations:

Arabic: Yes or no: No   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: Yes   If yes,


Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily
French: Yes or no: Yes   If yes,

Read: Easily or not easily: Easily
Write: Easily or not easily: Not easily
Speak: Easily or not easily: Not easily

Russian: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: No   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher, indicating type of degree, subject, and whether full or part-time, ex. Masters in law, University of xxx, part-time). 
	Name of degree and name of academic institution, full or part-time:
	Years of attendance

(provide a range from-to, for example 1999-2003):
	Place and country:

	Doctor of Philosophy in Public Law, University of the Western Cape (part-time)
	2002-2005
	South Africa

	Master of Laws, University of Pretoria (full-time)
	2001
	South Africa

	Bachelor of Laws (Hons) (full-time)
	1994 - 99
	Malawi

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held in the area of human rights, beginning with your current occupation. Also indicate whether positions held were not full-time.
	Name of employer,
functional title,
main functions of position, full or part-time:
	Years of work
(provide a range from-to, for example 1999-2005):
	Place and country:

	Head of the Department of Public Law, Univesity of Cape Town (UCT), full-time 
	1 Jan 2018 - present, 2009 - March 2014
	South Africa

	Professor of Law, UCT, full-time
	1 January 2012 - present; Lecturer to Associate Professor (January 2004 - December 2011)
	South Africa

	Researcher, Community Law Centre, University of the Western Cape
	2002 - 2003
	South Africa

	Legal Practitioner, Savjani & Company
	January 2000 - April 2002
	Malawi


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)
To be completed by the candidate or by the nominating entity on the candidate’s behalf.
1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause the candidate to limit the extent of inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
No
2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging the mandate? If yes, please explain:

No
3. Is there any reason, currently or in the past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which the candidate discharges the mandate? If yes, please explain:

No
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1? (Please answer YES if the candidate complies, NO if the candidate does not comply, together with an explanation.)
Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
Yes
5. Should the candidate be appointed as a mandate holder, the candidate will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
The candidate is currently a member of Board of the UN Trust Fund on Contemporary Forms of Slavery until November 2018. If appointed, he would resign from the Fund from the date he takes up the new appointment.
VIII. CERTIFY AND SUBMIT APPLICATION
To be completed by the candidate or by the nominating entity on the candidate’s behalf.


I hereby certify that all of the statements made in this application are true, complete and are made in good faith. I understand that falsifying or intentionally withholding information will be grounds for not being selected or appointed or the withdrawal of any proposed appointment or, if an appointment has been made and accepted, for its immediate cancellation or termination.

Kindly note that whilst no changes can be made after this application form has been submitted and the deadline for applications has expired, any relevant change of current occupation, employment, or position, or any other relevant fact or circumstance should be brought to the attention of the secretariat by 
e-mail (hrcspecialprocedures@ohchr.org). 
Please review your application before you insert your name and date to indicate your agreement. 
Name: Mrs Martha Mwangonde, Ombudsperson, Malawi
Date: 19 April 2018
****
� The short online survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate applying for and, if appropriate, nominating entity. The same name, gender and nationality should be used both in the online survey and in the Word application form.


� The application form includes a motivation letter of maximum 600 words (section III of the form). The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for each vacancy and will also be posted as received on the OHCHR public website. 
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