	SECOND PART: APPLICATION FORM IN WORD FORMAT
Special Rapporteur on the rights of indigenous peoples 
Appointment to be made by the Human Rights Council at its 43rd session 
(24 February – 20 March 2020)



NOTE: THE APPOINTMENT OF THE MANDATE HOLDER WILL BE MADE PROVIDED 
THE MANDATE ITSELF IS EXTENDED BY THE HUMAN RIGHTS COUNCIL.
APPLICATION DEADLINE: 17 OCTOBER 2019 AT 12:00 noon GREENWICH MEAN TIME
· The application process consists of two compulsory parts: 
(1) online survey
 (https://ohchr-survey.unog.ch/index.php/283689)

and 
(2) application form in Word format
 (to be downloaded from https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/HRC43.aspx)  

· Once fully completed, the Word application form should be submitted by email to hrcspecialprocedures@ohchr.org
· A maximum of up to three optional reference letters may be attached to the email (in Word or pdf format). 

· No additional documents (e.g. CVs, resumes or supplementary reference letters) will be accepted. 

· Applicants will receive an acknowledgment email when both parts of the application process, i.e. the data submitted through the online survey and the Word application form, have been received by the Secretariat. Shortlisted candidates will be interviewed at a later stage. 
· Please note that an application will only be considered if both parts and all sections of the Word application form have been completed and received by the Secretariat before the expiration of the deadline. No incomplete or late applications will be accepted.

· General description of the selection process and answers to frequently asked questions are available at https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/Nominations.aspx and https://www.ohchr.org/EN/HRBodies/HRC/SP/Pages/BasicInformationSelectionIndependentExperts.aspx      
· In case of technical difficulties or problems with accessing or completing the forms, you may contact the Secretariat by email (hrcspecialprocedures@ohchr.org) or fax (+41 22 917 9008).
I. PERSONAL DATA
	1. Family (last) name: Bell                                                                       
	5. Year of birth: 1954

	2. First (given) name: Kevin                                                                     
	6. Place of birth: Australia

	3. Other name, if any:                                                                     
	7. Nationality (please indicate the nationality that will appear on the public list of candidates): Australian

	4. Gender: Male                                                                            
	8. Any other nationality: Nil


II. MANDATE-SPECIFIC COMPETENCE / QUALIFICATIONS / KNOWLEDGE
NOTE: Please describe why the candidate’s competence / qualifications / knowledge is relevant in relation to the specific mandate:
1. QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the six official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

As a barrister and Queens Counsel and then as a Justice of the Supreme Court of Victoria (including as President of the Victorian Civil and Administrative Tribunal and the Forensic Leave Panel), and holding both general legal and specialist human rights university degrees, I have long-standing qualifications in the field of human rights at the highest level and oral and written communicaton skills of the highest order in English.  

In my work as a barrister/Queens Counsel, I regularly presented cases in the superior courts of Australia in the fields of international law, human rights law and native title/Indigenous rights.  Many of these cases were test cases on these subjects that established important precedents.  

In my work as a Justice of the Supreme Court of Victoria for nearly 15 years, I have written very many judgments in the field of human rights, including Indigenous rights, which have been regarded as landmark and foundational judgments.  My judgments are regularly cited as precedents in human rights cases in Victoria, elsewhere in Australia and sometimes in overseas jurisdictions, for example, New Zealand, and are regularly discussed in the academic literature in the field of human rights, especially in Australia but also internationally. 

2. RELEVANT EXPERTISE (200 words)

Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired.)

Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired.)

Proven work experience in the field of human rights. (Please state years of experience.)

Through both my academic qualifications and my work as a barrister and a judge, I have acquired a deep knowledge of international human rights instruments and the international framework for realising these rights, including the work of the treaty bodies and the special procedures.  
In submissions to Australian courts as a barrister/Queens Counsel, and more importantly as a justice of the Supreme Court of Victoria, I have regularly cited and analysed the judgments and communications of international human rights courts and treaty bodies on the normative content and the application of international human rights.  My judgments in the Supreme Court of Victoria are important sources of law in that State and elsewhere on the meaning and application of international human rights in the domestic Australian context and are regularly referred to by official government agencies and NGOs.  
I have visited the United Nations in both Geneva and New York and made a close study of leading texts in relation to human rights.  My years of experience of working in the field of human rights number over 40, including seven in NGOs, 20 as a barrister/Queens Counsel and nearly 15 as a Justice of the Supreme Court of Victoria.  
As an elected councillor in a large local government body for five years, I was also responsible for implementing human rights at that level.

3. ESTABLISHED COMPETENCE (200 words)

Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired.)

I have aquired my recognized competence in relation to human rights by a combination of academic qualifications and intensive work in this field over 40 years, as explained above.  
As an NGO activist, I relied upon international instruments to defend and promote human rights. 
As a barrister/Queens Counsel, I cited and analysed international human rights in submissions to courts and tribunals, especially in the field of native title/Indigenous rights.
Most importantly, my many judgments on human rights as a Justice of the Supreme Court of Victoria are recognized for their competence and standing in the judgments of other judges in that and other courts, in the academic literature and in official government (including parliamentary) publications. My judgments are treated as standard references in cases involving human rights in Victoria, both on the government side and the civil society side.

My competence is internationally recognized in academic literature on international human rights.
My competence in human rights, including Indigenous rights, was recognised under Australia’s official system of honours in 2017 when I was awarded the honour of Member of the Order of Australia for ‘significant service to the law and to the judiciary, to native title and human rights, and to the community’.   

4. PUBLICATIONS OR PUBLIC STATEMENTS
Please list significant and relevant published books, articles, journals and reports that you have written or public statements, or pronouncements that you have made or events that you may have participated in relation to the mandate.
4.1 Enter three publications in relation to the mandate for which you are applying in the order of relevance:

1. Title of publication: 
Secretary, Department of Human Services v Sanding (judgment of Justice Bell concerning removal of Indigenous children from home and content of fair hearing right in child protection proceedings). 

Journal/Publisher: Supreme Court of Victoria
Date of publication: 22 February 2011
Web link, if available: [2011] VSC 42 (official citation) 
2. Title of publication: 
Director of Public Prosecutions v SE (judgment of Justice Bell concerning bail in relation to young intellectually disabled Indigenous offender and need for special proceedures and accommodations).

Journal/Publisher: Supreme Court of Victoria
Date of publication: 31 January 2017
Web link, if available: [2017] VSC 13 (official citation)
3. Title of publication: 
Briggs v Aboriginal Heritage Council (judgment of Justice Bell concerning protection of Indigenous cultural heritage, recognition of Indigenous bodies and realizing the right to self-determination).

Journal/Publisher: Supreme Court of Victoria
Date of publication: 12 February 2019
Web link, if available: [2019] VSC 25 (official citation)
If more than three publications, kindly summarize (200 words): My many judgments in the field of human rights represent a substantial body of work having direct application to Indigenous people in Victoria and to tribunals and government agencies with responsibilities in this area.
4.2 Enter three public statements or pronouncements made or events that you may have participated in relation to the mandate for which you are applying in the order of relevance:

1. Platform/occasion/event on which public statement/pronouncement made: 
The Costello Lecture, Melbourne, Australia (on the right to home and adequate housing and preventing forced eviction of public housing tenants, specifically including Indigenous people).

Event organizer: Monash University
Date on which public statement/pronouncement made: 18 September 2012
Web link, if available: Hon Justice Kevin Bell, 'Protecting Public Housing Tenants in Australia from Forced Eviction' (2013) 39(1) Monash Law Review 1 (offifcial citation).
2. Platform/occasion/event on which public statement/pronouncement made: National Indigenous Legal Conference, Melbourne, Australia (on the importance for Indigenous people of a national bill of rights and how it might be based on the Victorian legislative model)
Event organizer: National Indigenous Legal Conference
Date on which public statement/pronouncement made: 13 September 2008
Web link, if available: https://www.smh.com.au/national/judge-puts-weight-behind-rights-charter-20080911-4ety.html
3. Platform/occasion/event on which public statement/pronouncement made: Baany to Warrna Ngargee – Water to Water Festival, Mount Martha, Australia (on constitutional recognition of Australia's Indigenous Peoples)
Event organizer: Mornington Pensinsula Shire Council
Date on which public statement/pronouncement made: 29 March 2014
Web link, if available: Not applicable
If more than three, kindly summarize (200 words):      
5. flexibility/readiness and AVAILABILITY of time (200 words)

to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council (HRC) sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders. Kindly indicate whether the candidate can dedicate an estimated total of approximately three months per year to the work of a mandate. 
Please note that the work of mandate holders is unpaid. Those appointed as mandate holders serve in their personal capacities. They are not United Nations staff members, they are not based in United Nations offices in Geneva or at another United Nations location, and they do not receive salary or other financial compensation, except for travel expenses and daily subsistence allowance of “experts on mission”. 
In early March 2020 I will be resigning from my position as a justice of the Supreme Court of Victoria on full pension after 15 years of service.  I have very well-equipped office and library facilities at my place of residence in Melbourne, Australia, as well as access to chambers facilities in the Melbourne CBD, for the purposes of the mandate and good links with universities in Melbourne and the United Kingdom.  I have a secondary residence in Pommard, Burgundy, France, where my wife and I spend a lot of time, which is not far from Geneva (among other centres) and has equally well-equipped office facilities.  I intend to devote myself body and soul to the mandate (if appointed) and can and will dedicate much more than three months per year to its work.
III. Motivation Letter 
(600 word limit, must be included below and not in a separate email or as an attachment)
Indigenous peoples are among the most vulnerable in the world.  Of them, women, children and older people are the most vulnerable of all.  From my early work as an intern in my mid-twenties in Indigenous NGOs in central-Australia, to being an elected local government representative, to being a leading national advocate in the field of Indigenous rights and finally to my present work as a judge, I have endeavoured to address that vulnerability through the application, promotion and development of international human rights.
An important focus of my work has been, and would remain, on respecting the right of Indigenous peoples to self-determination, as recognized in the two covenants and UNDRIP.  Within existing State political structures, Indigenous peoples themselves, when properly recognized, respected and resourced, have the capacity meaningfully to address the dreadful impacts of colonialism on their culture, resources, land, languages and cosmology.  As the Special Rapporteur on the Rights of Indigenous Peoples, I would do my utmost to contribute to their development.
International human rights, as specified in UN treaties and elaborated in UNDRIP, provide a comprehensive framework for the protection and development of Indigenous peoples according to universal principles and fundamental truths.  As one element of that framework, the general review work of treaty bodies is central because it bears heavily upon realizing the rights of Indigenous peoples.  As another element, the special procedures of the UN relating specifically to this area, working in collaboration and applying the highest standards of analytical excellence, actively contribute to a better understanding and realization of those rights all over the world.  As the Special Rapporteur on the Rights of Indigenous Peoples, I would relish the opportunity to be part of this framework.
At the broader UN level, the 2030 Agenda for Sustainable Development defines the global development agenda until that year.  While it may not fully recognize the importance to Indigenous peoples of the right to self-determination and the principle of free, prior and informed consent, many of its elements include Indigenous peoples specifically and embrace their issues generally, which represents significant progress.  The mandate of the Special Rapporteur on the Rights of Indigenous Peoples provides the opportunity to consider issues falling within the Agenda, including Indigenous women and girls, land, poverty and hunger, and the impact of climate change on the availability of resources and hence the ontology of Indigenous peoples.
The process by which the Special Rapporteur on the Rights of Indigenous Peoples exercises the functions of the mandate is important for the realization of its ultimate objectives.  In different contexts, different operational emphases will be required.  Some investigations will be more controversial than others.  Some countries will be more co-operative than others.  Some NGOs will be more developed than others.  The balance between open debate and quiet dialogue will have to be struck case by case.  In making such operational choices and in the conduct of the functions of the mandate generally, I would listen to all sides and be independent, objective, proactive, thorough and fair.
I believe that my background, qualifications and experience equip me well to perform the functions of the Special Rapporteur on the Rights of Indigenous Peoples.  In several capacities over my working life to date, I have concentrated mainly on the domestic realization of international human rights, often specifically in relation to Indigenous peoples in Australia, whose position in this country has been, and is, dire.  Through this mandate, I now wish to devote myself to realizing those rights at the international level, especially in relation to those peoples globally.  I ask that I be given that opportunity. 

IV. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills below.  

1. Mother tongue: English
2. Knowledge of the official languages of the United Nations:

Arabic: Yes or no: No   If yes,

Read: Easily or Not easily:      
Write: Easily or Not easily:      
Speak: Easily or Not easily:      
Chinese: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
English: Yes or no: Yes   If yes,


Read: Easily or not easily: Easily
Write: Easily or not easily: Easily
Speak: Easily or not easily: Easily
French: Yes or no: Yes   If yes,

Read: Easily or not easily: Not easily
Write: Easily or not easily: Not easily
Speak: Easily or not easily: Not easily

Russian: Yes or no: No   If yes,

Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
Spanish: Yes or no: No   If yes,


Read: Easily or not easily:      
Write: Easily or not easily:      
Speak: Easily or not easily:      
V. EDUCATIONAL RECORD
NOTE: Please list the candidate’s academic qualifications (university level and higher, indicating type of degree, subject, and whether full or part-time, ex. Masters in law, University of xxx, part-time). 
	Name of degree and name of academic institution, full or part-time:
	Years of attendance

(provide a range from-to, for example 1999-2003):
	Place and country:

	Bachelor of Arts, Monash University, full-time
	1973–1975
	Melbourne, Australia

	Bachelor of Law (Hons), Monash University, full-time
	1974–1977
	Melbourne, Australia

	Master of Studies, International Human Rights Law, Oxford University, part-time
	2014–2016
	Oxford,
United Kingdom



	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held in the area of human rights, beginning with your current occupation. Also indicate whether positions held were not full-time.
	Name of employer,
functional title,
main functions of position, full or part-time:
	Years of work
(provide a range from-to, for example 1999-2005):
	Place 
and country:

	Supreme Court of Victoria, Justice, full-time
	2005–2019 (resigning March 2020) 
	 Victoria, Australia

	Victorian Civil and Administrative Tribunal, President,
(as Justice of Supreme Court of Victoria), full-time

	
2008–2010

	Victoria, Australia

	Self-employed, Barrister/Queens Counsel, full-time
	1985–2005
	Victoria, Australia, and all other Australian States and Territories

	La Trobe University, Lecturer in Legal Studies and Director, West Heidelberg Community Legal Centre, full time
	1982–1985
	Victoria, Australia


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS 
(of Human Rights Council resolution 5/1)
To be completed by the candidate or by the nominating entity on the candidate’s behalf.
1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause the candidate to limit the extent of inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.

No

2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging the mandate? If yes, please explain:

No
3. Is there any reason, currently or in the past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which the candidate discharges the mandate? If yes, please explain:

No
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the annex to Human Rights Council resolution 5/1? (Please answer YES if the candidate complies, NO if the candidate does not comply, together with an explanation.)
Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate holders will act in their personal capacity.
Yes
5. Should the candidate be appointed as a mandate holder, the candidate will have to take measures to comply with paragraphs 44 and 46 of the annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities. If applicable, please indicate the measures the candidate will take.
By the time of the appointment, if made, I will have resigned as a Justice of the Supreme Court of Victoria and will have no other occupation or engage in any activity that may give rise to a conflict of interest.  
VIII. CERTIFY AND SUBMIT APPLICATION
To be completed by the candidate or by the nominating entity on the candidate’s behalf.


I hereby certify that all of the statements made in this application are true, complete and are made in good faith. I understand that falsifying or intentionally withholding information will be grounds for not being selected or appointed or the withdrawal of any proposed appointment or, if an appointment has been made and accepted, for its immediate cancellation or termination.

Kindly note that whilst no changes can be made after this application form has been submitted and the deadline for applications has expired, any relevant change of current occupation, employment, or position, or any other relevant fact or circumstance should be brought to the attention of the secretariat by 
email (hrcspecialprocedures@ohchr.org). 
Please review your application before you insert your name and date to indicate your agreement. 
Name: Kevin Bell
Date: 16 October 2019
****
� The short online survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate applying for and, if appropriate, nominating entity. The same name, gender and nationality should be used both in the online survey and in the Word application form. 


� The application form in Word format includes a motivation letter of maximum 600 words (section III of the form). The application form should be completed in English only. It will be used as received to prepare the public list of candidates who applied for the vacancy. The candidate’s application form will also be posted as received on the OHCHR public web page for the selection process. 
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