Report of the Consultative Group to the President of the Human Rights Council relating to the vacancy of the Special Rapporteur on the independence of judges and lawyers, to be appointed at the organizational session of the Human Rights Council

4 November 2016
I. Background

1. In paragraph 47 of the annex to resolution 5/1, the Human Rights Council decided to establish a Consultative Group comprised of Permanent Representatives identified by Regional Groups and serving in their personal capacity. The Consultative Group is mandated by the Council to propose to the President a list of candidates who possess the highest qualifications for the mandates in question and meet the general criteria and particular requirements. Recommendations to the President of the Human Rights Council are required to be made public and substantiated pursuant to paragraph 50 of the annex to resolution 5/1.
2. The current members of the Consultative Group are: H.E. Ms. Filloreta KODRA (Albania), H.E. Ms. Regina Maria Cordeiro DUNLOP (Brazil), H.E. Mr. Amr RAMADAN (Egypt), H.E. Ms. Elisabeth LAURIN (France) and H.E. Mr. Thani THONGPHAKDI (Thailand). The working cycle of the Consultative Group commenced on 1 January 2016 and will end on 31 March 2017, pursuant to paragraph 1(b) of Council decision 30/115. Thereafter, the working cycle of future Consultative Groups will have a duration of one year beginning on 1 April 2017. The members of the Group recalled the working methods as elaborated in their first report of 19 February 2016 (Report of the Consultative Group to the President of the Human Rights Council relating to the vacancies of special procedures mandate holders to be appointed at the thirty-first session of the Human Rights Council, PART I).
3. This report covers the unexpected vacancy of the Special Rapporteur on the independence of judges and lawyers (Human Rights Council resolution 26/7), which arose due to the resignation of the current mandate holder, Ms. Mónica Pinto (Argentina), on 31 August 2016.
 
4. Given the timing of the resignation, it was impossible to complete the appointment during the Council’s 33rd session (13 to 30 September 2016). In order to minimize the protection gap, it was decided that the appointment would be made by the Human Rights Council at the next possible opportunity, namely during the Council’s organizational session of 5 December 2016.
II. Process

5. The Consultative Group held five formal meetings on 17, 27 and 28 October and on 2 November 2016 to consider candidates for the aforementioned vacancy.
6. Following its earlier decision to equally share the chairing function amongst the five members on a rotational basis, H.E. Ms. Filloreta KODRA (Albania) chaired all the meetings held by the Consultative Group in relation to this mandate.
7. The application period for the submission of applications for the vacancy was from 2 September to 4 October 2016. 

8. The Consultative Group considered 22 individual applications for the vacancy in accordance with the relevant paragraphs of Human Rights Council resolution 16/21. The applications were made public on the designated OHCHR web page
 of special procedures as provided for in paragraph 22 (b) of the annex to Council resolution 16/21 (see annex I of this report).
9. Shortlisted candidates were able to request in advance and make use of interpretation in one of the six official languages of the United Nations during their interviews, pursuant to the President’s statement 29/1 of 3 July 2015. 
10. The members of the Consultative Group took into full consideration the technical and objective requirements as stipulated in paragraphs 39-41, 44-46, 48, 50-51
 of the annex to Council resolution 5/1, Council decision 6/102 and paragraph 22 of Council resolution 16/21, and relevant Council resolutions establishing the specific mandates under consideration. 
11. In accordance with established practice, it was decided that each member of the Consultative Group would individually rank and propose a list of candidates for each vacancy drawing on the written applications received, reflecting on their stated qualifications, relevant experience, expertise, independence, impartiality, personal integrity, objectivity, availability and motivation in compliance with relevant provisions of Human Rights Council resolution 5/1, decision 6/102, resolution 16/21 and relevant Council resolutions establishing the specific mandates under consideration. As a result of this ranking exercise, a shortlist of candidates to be interviewed was established for these mandates. 
12. The Group interviewed a total of 10 shortlisted candidates for the aforementioned vacancy (see annex II of this report). These interviews were held on 17, 27 and 28 October 2016, pursuant to paragraph 22 (c) of the annex to Human Rights Council resolution 16/21. Each candidate was asked similar questions based on the relevant provisions of Council resolution 5/1, decision 6/102, resolution 16/21 and relevant Council resolutions establishing the specific mandates under consideration. 
III. Candidates proposed by the Consultative Group to the President for the Special Rapporteur on the independence of judges and lawyers
13. There were 22 eligible candidates for this vacancy. The Consultative Group interviewed 10 shortlisted candidates and decided to recommend the following 3 candidates as best qualified to fulfil the mandate, ranking them in the order of preference below. 
1. 
Mr. Diego GARCIA-SAYAN (Peru)

2. 
Mr. Karim KHAN (United Kingdom of Great Britain and Northern Ireland)
3.
Ms. Magali LAFOURCADE (France) 

14. Mr. Garcia-Sayan is the Director General of the Andean Commission of Jurists, a non-governmental organization he established in Lima, Peru. He served both as Minister of Justice and as Minister of Foreign Affairs of Peru. He was elected judge of the Inter-American Court of Human Rights (2009-2013) and served as its President (2010-2013). He was a member of the United Nations Working Group on Enforced or Involuntary Disappearances (1988-2004) and its Chairperson (2001-2004). He also served as member of the Redesign Panel on the United Nations system of administration of justice and was the Director of the Human Rights Division of the United Nations Observer Mission in El Salvador. The Consultative Group noted his extensive expertise as a judge and President of the Inter-American Court of Human Rights, his direct exposure and experience with the United Nations and interaction with a wide range of stakeholders. The Group also noted his knowledge of diplomatic and policy negotiations, and vision for the implementation of the mandate.
15. Mr. Khan is a Queen’s Counsel and a member of the Bar of England and Wales. He has also been admitted to the Bar in Pakistan, Cambodia and Kosovo
. He has specialised in international human rights law in United Nations tribunals, hybrid courts and at the International Criminal Court and has been engaged as a lead counsel. He has participated in the training of the judiciary, lawyers and prosecutors internationally and has gained a variety of different perspectives, in both theory and practice, while acting as a lawyer for the prosecution or the defence in international cases. The Consultative Group noted his varied practical experience as an international lawyer which would be an asset for implementing the mandate, as well as his experience on the difference between judges and prosecutors and between them and lawyers. 
16. Ms. Lafourcade is a magistrate (judge) and is currently Secretary-General of the Commission nationale consultative des droits de l’Homme (National Consultative Commission on Human Rights of France). She also lectures at the University of Sciences Po (political sciences) in Paris, France. Throughout her career as investigative judge she has direct experience of the crucial role of judges, prosecutors and lawyers in upholding the rule of law. She has interacted with a variety of international and regional human rights organisations and non-governmental organisations. The Consultative Group noted her practical views on carrying out this mandate, inter alia, by interacting with a variety of actors.
***
Annex I - List of eligible candidates considered by mandate

Special Rapporteur on the independence of judges and lawyers
	Title and first name
	Last name
	Nationality

	Mr. Mads
	ANDENAS
	Norway

	Mr. Milan
	ANTONIJEVIC
	Serbia

	Mr. Luchmyparsad
	AUJAYEB
	Mauritius

	Ms. Maria del Rocio
	BARAHONA RIERA
	Costa Rica

	Ms. Marina
	BRILMAN
	Netherlands

	Mr. Reed 
	BRODY
	Hungary

	Mr. Thomas
	CASSUTO
	France

	Ms. Christina
	CERNA
	Nicaragua

	Mr. Oagile
	DINGAKE
	Botswana

	Mr. Diego
	GARCIA-SAYAN
	Peru

	Mr. Jared
	GENSER
	United States of America

	Mr. Karim
	KHAN
	United Kingdom of Great Britain and Northern Ireland

	Mr. Roger Noel
	KOUAMBO TCHINDA
	France

	Ms. Magali
	LAFOURCADE
	France

	Mr. Jean-Jacques
	MARTIN
	Switzerland

	Mr. Muhammad 
	MUNIR
	Pakistan

	Ms. Alison
	RENTELN
	United States of America

	Mr. El Hadji Malick
	SOW
	Senegal

	Ms. Meskerem 
	TECHANE
	Ethiopia

	Mr. Alphonse
	VAN DEN BIESEN
	Netherlands

	Mr. Miroslaw
	WYRZYKOWSKI
	Poland

	Mr. Thomas
	STADELMANN
	Switzerland


Annex II – List of shortlisted candidates interviewed by the Consultative Group

1. Special Rapporteur on the independence of judges and lawyers
	Title and first name
	Last name
	Nationality

	Mr. Mads
	ANDENAS
	Norway

	Ms. Maria del Rocio
	BARAHONA RIERA
	Costa Rica

	Ms. Marina
	BRILMAN
	Netherlands

	Mr. Reed 
	BRODY
	Hungary

	Mr. Thomas
	CASSUTO
	France

	Mr. Oagile
	DINGAKE
	Botswana

	Mr. Diego
	GARCIA-SAYAN
	Peru

	Mr. Karim
	KHAN
	United Kingdom of Great Britain and Northern Ireland

	Ms. Magali
	LAFOURCADE
	France

	Ms. Alison
	RENTELN
	United States of America


_______
�  See letter from Ms. Mónica Pinto to the President of the Human Rights Council, dated 31 August 2016 and posted on the HRC Extranet.


� � HYPERLINK "http://www.ohchr.org/EN/HRBodies/SP/Pages/addvac.aspx" �http://www.ohchr.org/EN/HRBodies/SP/Pages/addvac.aspx� 


� As per paragraph 51 of the annex to Human Rights Council resolution 5/1. Letter from the Chairperson of the Coordination Committee of Special Procedures (dated 11 October 2016).


� The reference to Kosovo in this document should be understood to be in the context of United Nations Security Council resolution 1244 (1999). 


� The list of mandates and candidates is provided in alphabetical order.


� The list of mandates and candidates is provided in alphabetical order.
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