Second Part:  Word APPLICATION FORM FOR SPECIAL PROCEDURES MANDATE HOLDERS

Special Rapporteur on the situation of human rights in Myanmar

How to start the application process: 

- The application process has been split into 2 parts, the first part is a Web-based survey and the second part is an application form in word which can be downloaded, completed and returned by email. Both parts and all sections of the application form should be filled in for the application to be processed. 

The first part, i.e. the Web-based survey is used to collect information for statistical purposes such as personal data (i.e. name, gender, nationality), contact details, mandate/s applying for and nominating entity. The web-based survey should only be completed once, i.e. multiple selection allowed to indicate if the candidate is applying for more than one mandates. 

This is the second part, i.e. of the application form in Word which can be downloaded, completed and saved in word format and then submitted as an attachment by email. Information provided in this form, includes a motivation letter of maximum 600 words, will be used as received to prepare the public list of candidates who applied for each vacancy and will be made available to concerned parties, including through the OHCHR Internet. 

Once completed the application form in Word should be submitted by email to hrcspecialprocedures@ohchr.org 

If the candidate is applying for more than one mandates, an application form needs to be completed and sent for each mandate. 
· A maximum of 3 reference letters can be attached, in pdf format, to the application sent by email. No additional document is required. 
· Application Deadline: 31 OCTOBER 2013 (midnight, GMT). 
· Shortlisted candidates will be interviewed at a later stage. 

If encountering technical difficulties, you may contact us by email: hrcspecialprocedures@ohchr.org  or fax: + 41 22 917 9011
An acknowledgment will be sent when we receive both parts of the application process, i.e. the information through the web-based survey and the application form through email.

I. PERSONAL DATA 
	Family Name:      Gay                                                                       
	Sex:   FORMCHECKBOX 
 Male   FORMCHECKBOX 
 Female

	First Name:           Michael                                                                     
	Date of birth ( d-MMM-yy): 18-Jan-48

	Maiden name (if any):                                                                     
	Place of birth: Melbourne, Australia

	Middle name: Arthur                                                                            
	Nationality(please indicate the nationality that will appear on the public list of candidates): Australian

	
	Any other nationality:      


II. MANDATE - SPECIFIC COMPETENCE/QUALIFICATION/KNOWLEDGE
NOTE: Please describe why the candidate’s competence/qualifications/knowledge is relevant in relation to the specific mandate:
	QUALIFICATIONS (200 words)

Relevant educational qualifications or equivalent professional experience in the field of human rights; good communication skills (i.e. orally and in writing) in one of the official languages of the United Nations (i.e. Arabic, Chinese, English, French, Russian, Spanish.)

	My relevant professional experience derives from work in two distinct spheres, both of which are concerned with the identification, declaration and protection of human rights, primarily in the workplace. 
The first was holding quasi-judicial statutory office for 23 years as a Commissioner of the Australian Industrial Relations Commission (now the Fair Work Commission) - until retirement in January 2013. In court and conference room, hearing and conciliating collective and individual disputes and grievances, including where discrimination on a wide range of unlawful grounds was alleged, good communication skills were essential. 
In hearing disputes, including dismissal cases, and delivering many written and extempore decisions every year, great care was taken in communicating with the parties (frequently unrepresented), as to:
- the parties' rights;

- the matters in issue relative to the law; and
- the reasons for decision in simple English.

The second area of human rights experience directly relevant to the mandate is my work in assisting in developing the institutional structures and initial functioning of workplace tribunal systems in Cambodia and in Zanzibar. Previously, human rights protections of both individuals and their representative civil organisations were, in any realistic sense, unknown and unenforceable.


	RELEVANT EXPERTISE (200 words)
Knowledge of international human rights instruments, norms and principles. (Please state how this was acquired).
Knowledge of institutional mandates related to the United Nations or other international or regional organizations’ work in the area of human rights. (Please state how this was acquired).
Proven work experience in the field of human rights. (Please state years of experience.
	
As Commissioner it was necessary to develop an understanding of human rights norms and principles. From 1996 the Commission's expanded jurisdiction required the application of the 1982 ILO Security of Employment Recommendation (166) which had in turn informed the 1998 DHDR, with its espousal of the right to justly remunerated work and the need for a living wage. 
Similarly, from 1995 our professional development training emphasised the themes of DHDR Chapters 5 and 10 more broadly. In preparation for the applicant's foreign missions, for example representing the Commission at the 2005 Sino-Australian Judicial Forum in Beijing, further study was undertaken.
My work in Cambodia and Zanzibar, in offering professional development to judges, arbitrators and employer and employee groups, has fundamentally relied on many general human rights precepts and application of human rights standards as outlined in the Universal Declaration and related covenants.



	ESTABLISHED COMPETENCE             (200 words)
Nationally, regionally or internationally recognized competence related to human rights. (Please explain how such competence was acquired).
	Specialising in the rights of employees with intellectual and physical disbilities, and particularly on their non-discriminatory integation into the mainstream working community, required an understanding and declaration of their human rights and the reciprocal rights and obligations of their employer. 
My international activities representing the Commission (for example, with the Beijing People's High Court and working in China's Shandong province with its Legal Reform Bureau) reflected the competence developed in international dealings and emphasised the scope and detail of the HR instruments.
Great care was taken in consultative dealings with interest groups and officials prior to specifying the need for remedy as to any natural justice and human rights deficiencies discernable in some provincial and national systems. Respect was always accorded for the national law and culture in this context.  



	flexibility/readiness and AVAILABILITY of time (200 words)
to perform effectively the functions of the mandate and to respond to its requirements, including participating in Human Rights Council sessions in Geneva and General Assembly sessions in New York, travelling on special procedures visits, drafting reports and engaging with a variety of stakeholders.  (Indicate whether candidate can dedicate an estimated total of approx. three months per year to the work of a mandate)
	I am available without inhibition to effectively undertake all the requirements of the mandate. I am able, and would be honoured, to perform the necessary duties and have no private or commercial obligations of any sort which could inhibit
my devoting ample time for all the mandate's purposes.
My sole work obligation is as a sessional Commissioner hearing appeals in the Tasmanian Industrial Commission. In 2013 to date this has involved less than 10 sitting days and, relevantly, I have the ability in consulation with my colleagues to schedule the few sitting days involved, thereby ensuring no difficulty could emerge.
 
 



III. LANGUAGES (READ / WRITTEN / SPOKEN)
Please indicate all language skills  

	Languages
	Read
	Write
	Speak

	
	Easily
	Not Easily
	Easily
	Not Easily
	Easily
	Not Easily

	Arabic
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Chinese
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	English
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	French
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Russian
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Spanish
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 


	Mother tongue: 
English
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	 FORMCHECKBOX 



IV. Motivation Letter (600 word limit)

	Having regard for the aid and foreign relations efforts undertaken by the Australian government and the NGOs, together with the large refugee population residing here, I have long taken a keen interest in developments in Myanmar, particularly given the hope inspired by the release of Aung San Suu Kyi and her election to the Myanmar parliament. 
While the transition towards democracy in Myanmar may be fragile, ongoing UN system-wide support and incentives are vital for continued progress.  Within that framework, it would be both a grave responsibility and an enormous privilege to help advance the enjoyment of human rights in Myanmar.
Believing as I do that the human right to work elaborated under Articles 23 and 24 of the UDHR is inextricably linked to other rights (of movement, of combination, of opinion, of belief and from capricious or unlawful government oversight and oppression), has led me to consider as relevant my industrial arbitration and conciliation skills, derived from a lifetime of identifying and endeavouring to secure justice in the workplace.  This is particularly so given a government keen to normalise trade and advance development projects.  It is noteworthy in this regard that the ILO was one of the first UN entities permitted to operate within Myanmar.  

Since 2003 I have frequently worked in Cambodia, initially with the ILO, to assist in establishing an industrial arbitration tribunal which, uniquely amongst the courts and determinative bodies of that country, provides reasoned, written decisions promptly after hearing the parties.  These decisions form a coherent jurisprudence of immense value for employer and employee and thereby advance the broader Cambodian national interest; the encouragement of vocational skills development, employment growth and the attraction of foreign investment. 
This experience, in an environment where coercion was previously normative and perceptions of governmental integrity cause for concern, has provided me with hands-on experience in the challenges of building human rights norms and institutional practices in a war-traumatised culture in transition.  During many visits to Cambodia (and less frequently to Zanzibar in East Africa engaged on a similar institution building mission) I have sought to carefully build respect-based relationships with ministry officials, and others, who have over time, come to identify with the benefits of reform and of cooperative relationships with civil organisations and NGOs.

With decades involved in securing rights at work, I have extensive experience in maintaining objective impartiality, sometimes in high-profile, politically charged circumstances and working closely with people from all walks of life.  My decisions required great care and research. In hearing cases of vital importance to the parties, I sought to remain properly accessible to those who sought to be heard. It will be my aim that such principles, of equity and good conscience, will inform my consultations and the formation of opinions in giving faithful effect to the objectives of the human rights mandate in Myanmar.




V. EDUCATIONAL RECORD

NOTE: Please list the candidate’s academic qualifications: (university level and higher)

	Name of degree and name of academic institution
	Years of Attendance
	Place and Country

	Bachelor of Arts, La Trobe University
	1967-1971
	Melbourne Australia

	Diploma of Education, Melbourne State College, now the University of Melbourne
	1972
	Melbourne Australia

	     
	     
	     

	     
	     
	     


VI. EMPLOYMENT RECORD

NOTE: Please briefly list ALL RELEVANT professional positions held, beginning with the most recent one: 
	Name of Employer
Functional Title
Main functions of position
	Years of Attendance/Work
	Place and Country

	Tasmanian Industrial Commission; Commissioner -    sitting as part of Full Benches hearing appeals from single members.
	2013
	Hobart, Tas.

	Australian Fair Work Commissioner, conducting extensive inspections and hearing of industrial matters throughout Australia, by conciliation, mediation and arbitration. Cases heard included:

- National Wage Cases of 1997 and 1998;

- Supported Wage Test Case for employees with physical or intellectual disability;

- developing and instituting a system in the State of Victoria whereby employees with disabilities could have a fair wage set and be integrated into mainstream employment;

- bargaining disputes;

- claims of employer adverse/discriminatory action through a broad range of proscribed grounds;

- dismissal cases;

- disputes as to the meaning and application of agreements; 
- the capacity of employees to bargain; and 
- the determination through arbitration of such issues as shift penalties for the social disability attaching to shift work and other unsociable duty.

	1990 to 2013
	Australia wide

	Ansett Airlines of Australia, Industrial Relations Manager 
	1978
	1990

	Ansett Airlines of Australia, Industrial Officer and Advocate
	1972
	1978


VII. COMPLIANCE WITH ETHICS AND INTEGRITY PROVISIONS (of Council Resolution 5/1)

1. To your knowledge, does the candidate have any official, professional, personal, or financial relationships that might cause him/her to limit the extent of their inquiries, to limit disclosure, or to weaken or slant findings in any way? If yes, please explain.
	No 


2. Are there any factors that could either directly or indirectly influence, pressure, threaten, or otherwise affect the candidate’s ability to act independently in discharging his/her mandate? If yes, please explain:

No
3. Is there any reason, currently or in that past, that could call into question the candidate’s moral authority and credibility or does the candidate hold any views or opinions that could prejudice the manner in which she/he discharges his mandate? If yes, please explain:

There exists no such reason.  I do not hold any views or opinions prejudicial to the discharge of the mandate. 
4. Does the candidate comply with the provisions in paragraph 44 and 46 of the Annex to Human Rights Council resolution 5/1?


Para. 44: The principle of non-accumulation of human rights functions at a time shall be respected.
Para. 46: Individuals holding decision-making positions in Government or in any other organization or entity which may give rise to a conflict of interest with the responsibilities inherent to the mandate shall be excluded. Mandate-holders will act in their personal capacity

Yes
5. Should the candidate be appointed as a mandate holder, he/she will have to take measures to comply with paragraphs 44 and 46 of the Annex to Council resolution 5/1. In the event that the current occupation or activity, even if unpaid, of the candidate may give rise to a conflict of interest (e.g. if a candidate holds a decision-making position in Government) and/or there is an accumulation of human rights functions (e.g. as a member of another human rights mechanism at the international, regional or national level), necessary measures could include relinquishing positions, occupations or activities.  If applicable, please indicate the measures the candidate will take.
I will take all necessary measures to eliminate the cause of any conflict of interest - in the unlikely event of that situation arising.
You will receive an acknowledgment when we receive both parts of the application process, i.e. the information through the Web-based application and the Word application form by email.

Thank you for your interest.
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