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The High Commissioner’s Treaty Body Strengthening Initiative
Information Note
Challenges to the treaty body system
· The treaty body strengthening process is necessitated by the enormous growth of the treaty body system, which has doubled over the last decade:

· in number of treaty bodies (from 6 to 10 treaty bodies);

· in overall number of sessions (from 11 to 24);

· in overall number of weeks in session (from 44 to 73);

· in the number of treaty body experts (from 97 to 172);

· in the quantity of final decisions taken on individual complaints (from 51 final decisions taken by the three treaty bodies having an active petitions procedure in 2000 to 120 decisions in 2010 by four treaty bodies); 

· in the quantity of State party reports under annual review (from 105 State party reports in 2000 to 120 State party reports in 2011);
· in the number of ratifications (currently at 1536 ratifications under the 9 core conventions and two Optional Protocols with reporting obligations, in contrast to 927 in 2000); and

· in the number and type of service requests (list of issues prior to reporting, follow-up procedures etc.) placed on the Human Rights Treaties Division and OHCHR. 
· This growth has not been matched by financial and human resources. While the lack of resources can paralyze the work of at least some treaty bodies in the future, its potential coherence is also challenged by the multiplication of treaty bodies as many treaty bodies are now dealing with cross-treaty themes. Resources and coherence are therefore the main two challenges for the future of the treaty body system, i.e. challenges facing this main pillar of the human rights protection system and universality of human rights.

· Further to insufficient resourcing of the system, the functioning of the treaty body system is threatened by the existing backlogs: 250 States parties reports and 470 individual communications (averages for 2011) are pending consideration, though at the same time over 600 States parties reports are overdue (only one-third of States parties submit their reports on time). The reporting process is already close to becoming meaningless under some treaties, as the backlog results in States reports to be considered years after their submissions: six to seven years for CRPD despite an additional week of meeting time granted at the 66th session of the General Assembly, three to four years for CESCR and the CRC and usually two to three years for other treaty bodies (with a reporting periodicity established in treaties of 4-5 years). Equally, for those treaty bodies considering individual communications, the increasing number of petitions has led to important delays. For instance, for the Human Rights Committee, with 360 pending cases, the average delay between registration and a final decision on a case is around three and a half years. The average delay for the Committee against Torture, which has 100 cases pending, is two and a half years. This has a negative impact not only for the petitioners who have to wait a long time for their case to be decided, but equally on States parties who are often faced with a Committee's request for interim measures over a prolonged period of time.
· The High Commissioner assesses that the lack of resources seriously diminishes the functioning of the whole system, preventing treaty bodies from fulfilling their mandates, thus withholding important expert advice on implementation from Member States and undermining the legitimate expectations of rights-holders. The circle of beneficiaries of treaty bodies’ findings extends to governments, national human rights institutions and civil society, in addition to the UPR and the Human Right Council thematic debates. All these actors lose if the treaty bodies are continuously weakened.
Nature of the High Commissioner’s treaty body strengthening process 
· The High Commissioner’s call on all stakeholders to reflect on how the treaty body system can be strengthened is drawn directly from her mandate as per General Assembly resolution 48/141 (1993) which: […] 4. Decides that the High Commissioner for Human Rights shall be the United Nations official with principal responsibility for United Nations human rights activities under the direction and authority of the Secretary-General; within the framework of the overall competence, authority and decisions of the General Assembly, the Economic and Social Council and the Commission on Human Rights, the High Commissioner's responsibilities shall be: […] (j) To rationalize, adapt, strengthen and streamline the United Nations machinery in the field of human rights with a view to improving its efficiency and effectiveness.

· The process was launched by the High Commissioner in her statements addressing the Human Rights Council and the General Assembly in 2009.
· The High Commissioner facilitates the process.
· The process proposes strengthening rather than reforming the treaty body system.  In other words, the process does not envisage altering the legal parameters of the treaty body system.  
· The process of strengthening treaty bodies is on-going. It is natural that the treaty bodies constantly seek ways to strengthen their work, and increase their efficiency and impact including beyond the timeline of the High Commissioner’s initiative. Since the call made by the High Commissioner, the treaty bodies as well as the OHCHR Secretariat have made advances in further improving working methods and bringing visibility to the challenges the treaty body system is facing.
· The treaty body strengthening process is open, bottom-up, transparent and participatory, relying on inputs and ideas from all treaty body stakeholders: States, treaty body members, national human rights institutions, civil society and others. In this regard, many consultations were held (see below) which generated recommendations; and individual submissions have also been received (including 16 submissions from States to date). States are one of the principal decision-makers in the process and a number of recommendations will be addressed to them in the High Commissioner's report over issues of resourcing of the system, the membership of the treaty bodies (eligibility/elections), reporting obligations (form/ nature/ national processes/ timeliness) and, most importantly, national level implementation.  
Another critical group of decision-makers is of course the treaty bodies themselves, who can implement the recommendations that concern their working methods. OHCHR is supporting – technically and substantively – all stakeholders in strengthening the system.
Objectives of the High Commissioner’s treaty body strengthening process

· The ultimate objective of the High Commissioner’s process is to improve the impact of treaty bodies on rights-holders and duty-bearers at the national level by strengthening their work while fully respecting their independence. 
· As a first step, the process seeks to heighten awareness among all stakeholders of the challenges the system is facing. In this context, the High Commissioner has attempted to highlight the importance of viewing treaty bodies as a system.  

· The High Commissioner’s process also attempts to bring gradual improvements and harmonization of working methods both by the treaty bodies but also by OHCHR in its support to treaty bodies, a process which is well underway. 

· Lastly, while being fully aware of the current financial constraints, the process aims at identifying cost saving possibilities and immediately securing the necessary resources to support the work of the treaty bodies.  In this context, the High Commissioner seeks, at a minimum, to raise States’ awareness that the approach of “absorbing new mandates within existing resources is simply not sustainable and impacts negatively on human rights protection. 

Contributions to the process 
· A number of consultations have been held to date in response to the High Commissioner’s call and mostly organized by external stakeholders which resulted in outcome statements or reports including proposals to strengthen the treaty body system:
· Dublin consultation for treaty body members (November 2010, organized by the University of Nottingham);
· Marrakesh consultation for National Human Rights Institutions (June 2010, organized by the National Human Rights Institution of Morocco);
· Poznan consultation for treaty body members (October 2010, organized by the Faculty of Law and Administration of the Adam Mickiewicz University and the Ministry of Foreign Affairs of the Republic of Poland);
· Seoul consultation for NGOs (April 2011, organized by the National Human Rights Commission of South Korea);
· First Technical Consultation with States parties in Sion (May 2011, organized by OHCHR and all treaty body  Chairpersons);
· Pretoria consultation for NGOs (June 2011, organized by the University of Pretoria);
· Bristol Seminar on Implementation of Concluding Observations (September 2011, organized by the University Bristol);
· Lucerne Academic Consultation (September 2011, organized by the University of Lucerne);
· Expert Meeting on Petitions for treaty body members (October 2011, organized by OHCHR);
· Dublin II consultation (November 2011, organized by the University of Nottingham); 
· Maastricht Seminar on the UPR and treaty bodies (November 2011, organized by the University of Maastricht);
· Consultation with United Nations entities and specialized agencies (November 2011, organized by OHCHR);
· Second Consultation with States parties (Geneva, 7-8 February 2012, organized by OHCHR);

· Third Consultation with States parties (New York, 2-3 April 2012, organized by OHCHR);

· Treaty bodies were regularly briefed on the process during their sessions and specific retreats were facilitated by OHCHR on Saturdays between October 2010 and May 2011. States were briefed on different occasions on the treaty body strengthening process including in 2011 through SG report A/66/344 and a briefing by the High Commissioner in New York on 24 October 2011, during inter-active dialogues at the General Assembly and the Human Rights Council and during briefings to regional and other groups in Geneva and New York. Other stakeholders, including civil society organisations, have also been regularly briefed. 
· Individual submissions have been received by States (16 submissions to date), treaty body experts, academics and civil society organizations.
· All proposals are summarized in a non-exhaustive list of emerging proposals. A summary of the proposals received to date by States will be made available at the upcoming States consultations on 7 and 8 February 2012.
· Since early 2010, all information related to the treaty body strengthening process can be found at a dedicated OHCHR website (at: http://www2.ohchr.org/english/bodies/HRTD/index.htm).
Resources
· The Division of Conference Management of the United Nations Office at Geneva provides conference services to the treaty bodies, while OHCHR provides substantive and secretariat support. As the activities and services in support of the treaty bodies are mandated by the international treaties, they are core activities of the Organization and should be financed from the regular budget. This has not proved sufficient, however, and OHCHR additionally draws on voluntary contributions in order to more adequately support the treaty bodies. In 2010, voluntary contributions accounted for 25.7 per cent of the total resources utilized by OHCHR for this purpose. In 2010, the amount of $18,9 million (from the regular budget and extra-budgetary resources) was available from the human rights programme, while an amount of $30 million was estimated to have been used from the conference management side.

· While the committee members do not receive a salary for their work, the United Nations covers the cost of their travel to participate in the sessions of the committees. The budget for their travel has increased from $4,323,900 for the biennium 2000-2001 to $10,746,500 for the biennium 2010-2011, a reflection of the increase in membership from 74 experts in 2000 to 172 experts in 2010. The actual costs have outpaced the increase in the approved budget. The expansion of the system has also had a significant impact on staffing to support its functioning. In 2010, a review of the workload for all committees estimated that the staff level fell 30% short of minimum staffing requirements. 

· Also, each increase in the size and scope of the treaty body system generates additional resource requirements. While accepting many of these increases, the General Assembly has not in general provided the full amount of corresponding resources needed. Also, while States continue to ratify treaties and report more regularly, the increased workloads for the committees and the supporting staff have never been reflected through commensurate supplementary resources for each treaty body.

· In its 2011 report to the General Assembly (A/66/344) on “Measures to improve further the effectiveness, harmonization and reform of the treaty body system”, the Secretary-General proposed two options to address the current resourcing challenges and recommended that the workload of all ten treaty bodies be reviewed and costed against the existing current workloads. An internal evaluation of the work of treaty bodies has concluded that as an average for 2010, treaty bodies spent 81% of their working time on reviewing State parties reports and individual communications.  This average will increase now that CRPD has received a high number of reports in 2011 and CMW also received more reports. It is estimated that if all States were to report on time as they are obliged to do, the treaty bodies would need to be in session for a total of some 117 weeks per year (versus 73 in 2011) in order only to address States parties’ reports.
· OHCHR consequently believes it is next to impossible to suggest further cost-saving options (with possibly the exception of adhering to strict page limitations for the different categories of treaty body documentation by all concerned parties) in a situation where the treaty bodies are already severely underfunded. Many official documents are already not being translated and some treaty bodies have to work outside of official meeting time with no interpretation to undertake core mandated work. The High Commissioner appreciates receiving suggestions from States and other stakeholders on cost-saving options.
The High Commissioner’s 2012 report 
· The High Commissioner will publish her report in June 2012.
· The High Commissioner’s report will be a compilation of key proposals made by stakeholders during the process, placed in a coherent framework. The report will analyse the added-value of key proposals and recommendations generated through the process and addressed to the different stakeholders (treaty bodies, States Parties, OHCHR and other United Nations actors, civil society, etc.) and will attempt to cost them.
Roadmap 2012

· 7-8 February 2012: Consultation with States Parties in Geneva;
· 2-3 April 2012: Consultation with States Parties in New York;
· June 2012: Launch of the High Commissioner’s report on the strengthening of the human rights treaty bodies

· Fall 2012: States and treaty body experts are invited to consider, enrich, and, importantly, implement recommendations addressed to them, within the scope of their competence and responsibilities. 
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