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Thank you for the opportunity to contribute to this important dialogue on the implications of climate change for human rights.  If climate change is not abated, it will eventually harm the human rights of virtually everyone on Earth.  Those who will suffer the most are the inhabitants of the countries and regions most vulnerable to climate change, who are already beginning to experience adverse effects. 
I will first describe the effects of climate change on one particularly vulnerable country, the Maldives, drawing on its submission to the High Commissioner for Human Rights.  I will then describe how international human rights law requires states, as a matter of legal obligation, to cooperate with one another to effectively address climate change.   

The effects of climate change on the Maldives
The Maldives’ submission sets out in detail the harmful effects climate change is already having on its people and the catastrophic effects climate change will have in the future if it is not mitigated.

Perhaps the worst effects are those that result from rising sea levels.  The Maldives is the lowest country in the world, with an average height of only about one meter.  Half of all Maldivians live within 100 meters of the sea.  Any rise in sea levels will place Maldivians at risk, and all estimates are that climate change will cause sea levels to rise.  Conservative estimates are that the ocean will rise about one-half of one meter by the end of the century, but many scientists expect that the rise may be one meter to one and one-half meters.  Even a rise of only one-half meter would inundate 15% of Male, the main island, by 2025, and by 2100 flood much of Male and many smaller atolls.
Making matters worse, rising waters will increase sea surges, increasing the risk and severity of flooding the areas that remain above sea level.  Moreover, sea levels will continue to rise for many years, even if the level of greenhouse gases in the atmosphere does not continue to increase. 
The consequences for the Maldivians’ human rights will be disastrous.  Rising waters will threaten, reduce, and eventually destroy their rights to life, property, health, an adequate standard of living, and eventually, as they lose their country, their collective right to self-determination.  As their submission says, “Without land or State, the most basic rights...cannot be realized....Climate change, in its advanced stages, undermines the inherent dignity of the Maldives people as members of the human family, the very foundation and purpose of human rights as enshrined in the Universal Declaration.”      

The Maldives and other small island states are especially vulnerable to climate change, but they are not the only vulnerable places.  Coastal areas of many states will experience similar effects.  And if climate change is not abated, eventually the inhabitants of states across the globe will suffer harm to their entire range of human rights, including in particular their rights to life, health, food, water, and housing.  
Like other vulnerable states, by itself the Maldives cannot protect its people from climate change.  In 2004, the Maldives’ emissions of carbon dioxide, the principal greenhouse gas, were three-thousandths of one percent of the world’s total.  Even if it and other small island states stopped emitting greenhouse gases entirely, that would have no appreciable effect on global warming.  Nor can they realistically hope to adapt to climate change using only their own resources.  Building some sea walls may be possible, but not around every island.  And there is no way to build a wall against rising temperatures.  The Maldives and other vulnerable states can avoid catastrophic harm from climate change only if other countries act.     

The role of human rights law

What is the role of human rights law in addressing climate change?  Clearly, it requires the Maldives and states like it to do all they can to protect the inhabitants of their territory.  But in this case, all they can do will not be enough to avoid catastrophic harm to human rights.  

In the face of this harm, human rights law is not silent.  On the contrary, human rights law recognizes that to protect human rights, it is not always sufficient for a state to safeguard the rights only of those within its own territory.  The International Court of Justice and the Human Rights Committee have made this clear with respect to rights protected by the International Covenant on Civil and Political Rights, for example, as has the Committee on Economic, Social and Cultural Rights with respect to rights protected by that Covenant.    
Whatever other duties human rights may require of the international community, perhaps the most important duty placed on states in the context of climate change is the duty to cooperate.   


The duty to cooperate is at the very heart of international human rights law.  In the UN Charter, member states “pledge themselves to take joint and separate action in cooperation with the Organization for the achievement of . . . universal respect for, and observance of, human rights and fundamental freedoms for all.”  [Arts. 55, 56.]  


Many of the rights most affected by climate change are protected by the International Covenant on Economic, Social and Cultural Rights, including the right to an adequate standard of living, ‘including adequate food, clothing and housing,’ (art. 11), the right to ‘the enjoyment of the highest attainable standard of physical and mental health,’ (art. 12), and the rights to take part in cultural life and to enjoy the benefits of scientific progress (art. 15).  It is therefore of great importance that the Covenant expressly recognizes the importance of international cooperation in achieving these rights.  Article 2(1) requires each of its parties “to  SEQ CHAPTER \h \r 1take steps . . . through international assistance and cooperation . . . with a view to achieving progressively the full realization of the rights.” 
In a general comment on Article 2(1), the Committee on Economic, Social and Cultural Rights has said that ‘international cooperation . . . for the realization of economic, social and cultural rights is an obligation of all States.’  (GC 3, 1990) The Committee has elaborated on this obligation.  It has repeatedly said, for example, in the context of the rights to food and to health, that ‘States have a joint and individual responsibility, in accordance with the Charter of the United Nations, to cooperate in providing disaster relief and humanitarian assistance in times of emergency, including relief to refugees and internally displaced persons.’  (GC 12, 1999 (food), GC 14, 2000 (health))  
Nowhere is international cooperation more important than in addressing global threats to human rights, such as climate change.  While cooperation usually is necessary to support the state primarily responsible for fulfilling the rights of its people, in this case cooperation is the only practical way that the problem can be solved at all.  
What form should this cooperation take?

The Covenant on Economic, Social and Cultural Rights lists several possible methods of international cooperation.  The first item on the list is ‘the conclusion of conventions.’  (art. 23)  The most important method of cooperation to combat climate change must likewise be an international convention.  Specifically, human rights law requires states to negotiate and implement an international agreement that effectively mitigates and ameliorates the effects of climate change on human rights. 
The duty to cooperate does not require that the negotiation be in a human rights body; on the contrary, the technical requirements for such a negotiation mean that it should continue to take place in the body with the necessary experience: the conference of parties to the UN Framework Convention on Climate Change.  
But human rights law does make clear the standard that the negotiation must meet. An agreement must provide both for the reduction of greenhouse gases to levels that will not interfere with the human rights of those vulnerable to the effects of climate change, and for assistance to adapt to changes that cannot be avoided, which would otherwise harm their human rights.  The report from the UN High Commissioner should make clear that any agreement that does not meet this standard falls short of the duty to cooperate placed on the international community by the international law of human rights.     

Second, without waiting for an effective agreement on climate change, states should immediately cooperate with one another to combat climate change’s adverse effects on human rights.  Many instances of such cooperation already occur, of course.  But more should be done.  For example, states should increase the efforts of existing international institutions to abate the effects of climate change on human rights.  These institutions have very different mandates and fields of operation, which give their members opportunities to attack this problem from different directions.  But states should be careful to ensure that international institutions work coherently, rather than at cross-purposes, to mitigate and ameliorate the effects of climate change.    

In conclusion, CIEL believes that the Human Rights Council’s decision to study the implications of climate change for human rights is an important and necessary step.  CIEL hopes that next March, the Council will institutionalize the link between the two, by finding a way to ensure that activities to combat climate change take human rights concerns into account, and that human rights activities take climate change into account.    
Thank you again for the opportunity to participate in this discussion.  
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