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Summary
For years, President Hugo Chávez and his supporters have aggressively sought to discredit the
country’s human rights defenders by accusing them of receiving support from the US
government to undermine Venezuelan democracy.1
While it is true that some (though not all) of Venezuelan human rights nongovernmental
organizations (NGOs) have received funding from US sources—a common practice among
independent NGOs throughout Latin America—they generally receive far more assistance from
supporters in Europe. Moroever there is no credible evidence that the independence and
integrity of their work has been compromised by any of this reliance on international support.
Nonetheless, President Chávez and his supporters have taken steps to increase the state’s
capacity to sanction nongovernmental organizations that receive foreign funding. In July 2010,
the Supreme Court—which is controlled by supporters of President Chávez—ruled that
individuals or organizations receiving foreign funding could be prosecuted for “treason”—under
a provision of the criminal code that establishes a prison sentence of up to 15 years. And in
December 2010, the National Assembly enacted the “Law for the Defense of Political
Sovereignty and National Self Determination,” which blocks NGOS that “defend political rights”
or “monitor the performance of public bodies” from receiving international funding, and
imposes stiff fines on organizations that invite foreigners who express opinions that “offend”
government institutions.
While it is reasonable for governments to regulate foreign funding of civil society groups in
order to promote greater transparency, these norms go well beyond legitimate forms of
accountability and regulation.
In addition, while claiming to be promoting transparency for civil society, the Chávez
government has enacted rules that dramatically reduce the public’s right to obtain information
held by the government.
In combination, these measures have significantly increased the government’s ability to prevent
or deter human rights defenders from obtaining the funding, information, legal standing, and
public visibility that they need to be effective advocates.
Moreover, there is a strong perception among local human rights defenders that the
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government’s aggressive efforts to cast doubt on their motives and allegiances has contributed
to an environment in which they are more vulnerable to acts of violence and intimidation by
low-level officials, prosecutors, and private citizens who support President Chávez.
Criminal Complaints against Human Rights Defenders
For years, President Chávez and his supporters have responded to criticism by local (and
international) human rights defenders with unfounded allegations that their critics were
working on behalf of the US government. In 2010, this tactic for deflecting criticism took a more
troubling turn when Chávez supporters filed a series of criminal complaints against NGOs
receiving international funding.
In one complaint, filed on July 7, 2010, leaders of Chávez’s political party (Partido Socialista
Unido de Venezuela, PSUV) sought to press criminal charges against several human rights and
other NGOs—along with journalists and politicians—based on a report by the National Assembly
that accused them of being “traitors” for allegedly having received funding from the US
government aimed at “destabilizing the country.”2
In another case, filed on July 13, a pro-Chávez association of journalists, Movement for
Necessary Journalism (Movimiento Periodismo Necesario, MPN), presented a formal complaint
to the Attorney General’s Office against two prominent NGOs that monitor press freedoms,
Public Space (Espacio Público) and the Institute of Press and Society (Instituto de Prensa y
Sociedad, IPYS), for receiving international funding and allegedly committing “crime[s] against
national sovereignty.”3
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In a third, filed on August 22, several youth groups affiliated with Chávez’s political party
presented a complaint to the Attorney General’s Office against 23 NGOs—including leading
human rights organizations, such as COFAVIC, PROVEA, Citizen Watch, Public Space, and IPYS—
for alleged “treason” due to having received funding from the United States government.4
Such criminal complaints run counter to international norms, which protect the right of human
rights and other civil society organizations to work with, and receive assistance from entities
outside of their host state. In Venezuela, as in other Latin American countries, moreover, raising
funds from outside of their national base is key to enhancing human rights organisations'
capacity to do their work in a sustainable manner. Domestic charitable giving to civil society
groups in Venezuela and elsewhere in the region, while somewhat more common today than in
past years, remains far more limited than in Europe or North America.5
In Venezuela, the majority of funding received by leading human rights NGOs comes from nonUS sources, such as the European Union and European governments. Many of these NGOs
receive no funding from US sources, and in the case of those who do receive such funding, it
constitutes a fraction of their total income.6
The directors of several of these organizations told Human Rights Watch that they have never
received any formal notification from the Attorney General’s Office regarding the status of the
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cases against them.7 However, as discussed below, for the past two years they have had to
contend with the possibility that prosecutors could move against them at any time.
Expanded Powers to Punish Human Rights Defenders
In December 2010, at the urging of President Chávez, members of the outgoing Chávez-partydominated National Assembly passed laws that imposed additional limits on NGO activity and
increased human rights defenders vulnerability to reprisals for their work.8
One was the Law for the Defense of Political Sovereignty and National Self Determination
(hereinafter the “Sovereignty Law”), which blocks organizations that “defend political rights” or
“monitor the performance of public bodies” from receiving international funding.9 Such
organizations that receive international funds may be subject to a fine that is twice the amount
of the foreign funding received, and may be subject to “sanctions included in other laws” as
well.10 The law does not specify which “other laws” may apply, but the language suggests that
NGOs could be subject to administrative or criminal sanctions as well.
The Sovereignty Law also states that foreigners invited to Venezuela by these groups will be
summarily expelled from the country if they express opinions that “offend the institutions of the
state, top officials or attack the exercise of sovereignty.”11 The organizations that invite the
foreigners are subject to stiff fines.12
The government explicitly recognized that this law could apply to human rights NGOs when
officials told the Inter-American Commission on Human Rights that, “it is true that the
Venezuelan State has been critical of NGOs that accept funding from foreign governments,
which is why a law prohibiting it was enacted.”13 And in May 2012, a commission in the National
Assembly cited this law as the basis for opening an investigation into the human rights NGO
Transparency Venezuela.14
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Also in December 2010, the National Assembly adopted the Organic Law on Social Control,
which regulates the work of “organizations and individuals…that perform activities with an
impact on general or collective interests.”15 The law states that “social control”—which may be
exercised “individually or collectively through all activities in social life”—should be done on a
pro bono basis and must follow “socialist principles and values.”16 Any organization that wishes
to participate in these broadly defined activities must register with the government, following a
procedure to be established by the president.17 Those who violate the law may be subject to
administrative, civil, or criminal sanctions.18
Ruling against the Independence of NGOs
The potential impact of the criminal complaints mentioned above was greatly increased by the
July 2010 Supreme Court ruling that individuals or organizations receiving foreign funding could
be prosecuted for “treason”—under a provision of the criminal code that establishes a prison
sentence of up to 15 years. In its ruling, the Supreme Court also held that the NGO that had
brought the appeal—because it received foreign funding—had no legal standing to challenge
government policies. This holding could effectively provide the basis for depriving the country’s
human rights defenders of an essential tool for advocating on behalf of victims.19
The ruling came in response to an appeal brought by Súmate, a nongovernmental organization
that identifies its main purpose as “promot[ing] democracy” in Venezuela, challenging the
legality of the sweeping 2009 constitutional reform referendum. Rather than addressing the
merits of the appeal, the court ruled that it could not evaluate the constitutionality of a
constitutional referendum before it was approved.
The court also held that Súmate had no legal standing to bring the challenge given that the
nongovernmental organization was partially funded by the National Endowment for Democracy,
which is itself funded by the US Congress.20
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Even more problematic, the court held that “obtaining financial resources, either directly or
indirectly, from foreign states with the intent of using them against the Republic, the interests of
the people, political, social, economic, or other acts, could constitute…treason.”21 The ruling
specifically cites article 140 of the Criminal Code, which establishes a 10 to 15 year prison
sentence for anyone “who collaborates directly or indirectly with a foreign country or
Republic…or provides or receives money from them…that could be used against the Bolivarian
Republic of Venezuela, the integrity of its territory, its republican institutions, citizens, or
destabilizes the social order.”22 While treason laws are permissible under international law, they
cannot be overly broad – either in form or application – so that they can be applied arbitrarily,
in a discriminatory manner or as retaliation for the legitimate exercise of internationally
protected fundamental rights, including the rights to peaceful expression, association, and
assembly. The Venezuelan law on treason and the Supreme Court’s ruling do not comply with
these basic safeguards.
The Supreme Court ruling could have serious negative implications for human rights defenders
in Venezuela who (like other defenders throughout Latin America) rely on foreign funding to
finance their work. Under this ruling, they could be disqualified from bringing legal challenges
againstabusive state policies. Worse still, many are facing criminal complaints brought by
supporters of President Chávez, which could now lead to criminal prosecution for alleged
treason.
The Supreme Court’s ruling in this case runs counter to Venezuela’s obligation to refrain from
imposing arbitrary limitations on the ability of nongovernmental organizations to solicit and
receive funds for their activities. The United Nations Declaration on Human Rights Defenders
specifically states that, “[e]veryone has the right, individually and in association with others, to
solicit, receive and utilize resources for the express purpose of promoting and protecting human
rights and fundamental freedoms through peaceful means.”23 And, according to the InterAmerican Human Rights Commission (IACHR), civil society organizations may legitimately receive
money from foreign or international NGOs, or foreign governments, to promote human rights.24
Limiting Public Access to Information
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A Decade Under Chávez documented how government officials had routinely failed to
implement constitutional norms guaranteeing access to official information.25 Since the report
was released, the Chávez administration has enacted rules that grant government officials
sweeping powers to withhold information from civil society organizations and the general
public.
In June 2010, President Chávez created a Center for Situational Studies of the Nation (Centro de
Estudios Situacionales de la Nación, CESNA). The decree creating the center says that CESNA’s
function is to “gather, process and analyze permanently” information from different sources,
including information “from society on any issue of national interest,” and gives its president
authority to declare that any “information, facts or circumstance[s]” the center learns about in
the context of its work are “reserved, classified, or of limited distribution.”26 The decree’s
language is so broad it could effectively empower the government to block civil society groups
and the private media from disseminating non-official information that they themselves have
gathered.
Then, in December 2010, the Chávez administration enacted rules requiring that all government
offices treat as confidential “any information related to personnel, clients, financial, technical or
administrative issues, and any other sensitive information that if known and made public to
unauthorized people may cause harm to the institution.” The rules also grant officials authority
to arbitrarily treat as confidential “any other information.”27
25
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Since these norms were adopted, government officials have repeatedly denied or failed to
respond to requests for official information presented by NGOs. Based on an analysis of 61
information requests presented to several government offices between August and October
2011, NGOs documented that individuals had been unable to obtain information in 85.2 percent
of the cases (Venezuelan authorities failed to respond to 83.6 percent of requests and rejected
1.6 percent).28 In 2010 that figure was 67 percent and in 2008 it was 71 percent.29
Examples of requests that were never answered include:30
•

•
•
•
•
•

28

Whether the public television station, Venezolana de Televisión (VTV), could provide
information on who produced the television spots (described above) criticizing the NGO
Public Space for receiving international funds, how much the spots cost, and how many
times they were aired;31
Whether the Ministry of Health had implemented recommendations by the Comptroller
General’s Office to address irregularities in the storage and distribution of medicines;32
Whether the government had a plan to prevent gender violence and what had been the
main results obtained by government programs to reduce violence against women;33
Whether the minister of the penitentiary system could provide the names of inmates
who fled the El Rodeo prisons during the disturbances in June 2011, as well as the
names of those who had been injured;34
Whether the investigative police (Cuerpo de Investigaciones Científicas, Penales y
Criminales, CICPC) could provide information on the number of homicides recorded in
Venezuela in the first half of 2011;35
Whether the National Commission for Refugees (Comisión Nacional para los Refugiados,
CNR) could provide information on how many requests for refugee status were received
in 2011, how many were rejected and why, and how many men, women, and children
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•

were registered as refugees in the country;36
Whether the president’s office could provide information on the number of real estate
properties that had been expropriated by the government, on whether the government
had provided adequate compensation in such cases, and on when outstanding
compensation payments would be made;37 and
Whether the Ministry of Education could provide information on how many schools
were built in the country in 2010 and in the first half of 2011, how much they cost,
where were they located, and when they opened.38

The difficulty in obtaining information has been further compounded by recent Supreme Court
rulings that have upheld the government’s power to limit public access to official information. In
two of the cases mentioned above, the Supreme Court rejected claims filed by NGOs asking the
court to uphold the right of access to official information.39
Moreover, in another case, the court ruled that any individual who requests official information
from government offices must explicitly state the reasons and purposes for which it is
requesting such information.40
In November 2008, the nongovernmental organization Public Space (Espacio Público) asked the
Comptroller General’s Office for information regarding the salaries earned by
members of its staff, including the comptroller general himself. The office denied the
request, claiming that releasing this information would entail “an invasion of the
privacy of public officials, which would violate the rights to honor and privacy.”41
Public Space appealed this decision to the Supreme Court.
The right to seek, receive, and impart information—recognized in the American Convention on
Human Rights and the International Covenant on Civil and Political Rights—encompasses a
positive obligation of states to provide access to official information in a timely and complete
manner. Both regional and international organizations have stated that the right of access to
official information is a fundamental right of every individual.42 This obligation can only be
36
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overridden under circumstances clearly defined by law, in which the release of information
could undermine the rights of others or the protection of national security, public order, or
public health or morals. 43 The Model Law on Access to Information—which was approved by the
OAS General Assembly in June 2010—specifically states that every individual has the right to
request information “without having to justify the reasons” for asking for it. It also states that
the salaries of high-level officials, and the salary scales of all government officials, should be
proactively disseminated by governments.44
Nonetheless, in July 2010, the Supreme Court rejected Public Space’s appeal on the grounds
that “information regarding the salaries of public officials is part of the officials’ privacy,” and
that Public Space “did not demonstrate how the requested information would be useful for
citizen participation in favor of transparency.”45 What’s more, in the ruling the Supreme Court
established additional restrictions on access to official information that are inconsistent with
international norms promoting the right to information. Such restrictions include a requirement
that requests for information from government offices must explicitly state the reasons and
purposes for requesting such information, and that the amount of required information should
be proportionate to the use the party making the request would give to it, without specifying
who would make such determination.46 These overly broad and onerous requirements impose a
burden on the individual to justify why they should be entitled to information, as oppose to the
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authorities justifying why certain information should be legitimately withheld; and also open the
possibility for arbitrary and discriminatory determinations to be made.
Citing this ruling, in September 2011, CONATEL rejected a NGO’s request to obtain a list of
administrative procedures had been opened under the broadcasting law, and a list of
broadcasting licenses granted in 2010 and 2011.47
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