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I.

Introduction

The High Commissioner for Human Rights has been mandated by the General Assembly “to promote and protect the realization of the right to development,”
 including through “activities aimed at strengthening the global partnership for development among Member States, development agencies and the international development, financial and trade institutions,” in pursuit of the eradication of poverty.
 As recognized in the United Nations Declaration on the Right to Development, development is a multi-faceted process that requires progress toward the realization of all human rights. Although development cannot be equated to economic growth, “sustained economic growth is an indispensable component of the realization of the right to development.”
 

This draft background paper examines the lingering effects of the global financial crisis
 that began in 2007 on the enjoyment of all human rights, including the right to development. The paper, produced in preparation for OHCHR’s expert meeting, Rights in Crisis (24 – 25 April 2013 in NY), examines the causes (Part II) and human rights consequences (Part III) of the financial crisis. Part IV outlines the legal and policy basis for a rights-based approach to economic stabilization, recovery and growth. Part V discusses several concrete recommendations for promoting this approach. Annex 1 contains draft recommendations for promoting a rights-based approach to economic recovery. Annex 2 contains references and extracts from relevant background materials.

This paper is not intended to comprehensively address these issues but rather to provide a template for constructive discussion at the upcoming expert meeting on Rights in Crisis. It is hoped, especially with regards to the recommendations outlined in Annex 1, that participants will offer new insights and constructive proposals for integrating human rights in financial regulation and macroeconomic policies in order to create an enabling environment for development conducive to the realization of all human rights. According to the Secretary-General, human rights are “the birthright of every human being” and should guide our development goals and objectives.
 As related below, economic growth, the achievement of development objectives and the realization of human rights are interconnected and interdependent.

II.
Initial and continuing determinants of the financial and economic crisis

The collapse of the US sub-prime mortgage market in the middle of 2007 catalysed what is widely considered the largest global financial crisis since the Great Depression of the 1930s. The crisis itself arose from systemic flaws in national and international monetary and financial architecture brought about by de-regulation, the failure of existing systems to adapt to an increasingly complex and interconnected global financial system, rising inequality, lack of accountability and global imbalances.
 In response to the crisis, the United Nations convened a Conference on the World Financial and Economic Crisis and Its Impact on Development (24 to 30 June 2009 in NY). Additionally, the President of the General Assembly, assembled a Commission of Experts chaired by the Nobel-prize winning economist Joseph Stiglitz which issued a Report on Reforms of the International Monetary and Financial System (hereinafter Stiglitz Commission Report).
 The Conference and the Commission came to many of the same conclusions, which were affirmed by General Assembly resolution 63/303:

Major underlying factors in the current situation included inconsistent and insufficiently coordinated macroeconomic policies and inadequate structural reforms, which led to unsustainable global macroeconomic outcomes. These factors were made acute by major failures in financial regulation, supervision and monitoring of the financial sector… These regulatory failures, compounded by over-reliance on market self-regulation, overall lack of transparency, financial integrity and irresponsible behaviour, have led to excessive risk-taking, unsustainably high asset prices, irresponsible leveraging and high levels of consumption fuelled by easy credit and inflated asset prices. Financial regulators, policymakers and institutions failed to appreciate the full measure of risks in the financial system or address the extent of the growing economic vulnerabilities and their cross-border linkages. Insufficient emphasis on equitable human development has contributed to significant inequalities among countries and peoples. Other weaknesses of a systemic nature also contributed to the unfolding crisis, which has demonstrated the need for more effective government involvement to ensure an appropriate balance between the market and public interest.

The United Nations General Assembly also called for a coordinated international response to the crisis based on improved cooperation for development and the systemic reform of the systems that contributed to the financial collapse including by, inter alia:

· Restoring confidence and economic growth, and creating full and productive employment and decent work for all

· Safeguarding economic, development and social gains

· Providing adequate support for developing countries to address the human and social impacts of the crisis, in order to safeguard and build upon hard-won economic and development gains to date, including the progress being achieved towards the implementation of the Millennium Development Goals

· Rebuilding trust in the financial sector and restoring lending

· Strengthening the role of the United Nations development system in responding to the economic crisis and its impact on development

· Reforming and strengthening the international financial and economic system and architecture, as appropriate, to adapt to current challenges

· Fostering good governance at all levels, including in the international financial institutions and financial markets

· Addressing the human and social impacts of the crisis

· Ensuring long-term debt sustainability of developing countries

Unfortunately, this ambitious call for action was not met with commensurate deeds. In the initial stages of the crisis, national economies were threatened by the potential collapse of systemically important financial institutions. States spent enormous sums of money bailing these institutions out,
 a transfer of wealth from taxpayers to the private sector that that was said to have been necessary to stabilize economies but also iconified the transcendent power and influence of these institutions, and the general lack of accountability associated with them.

These financial industry bailouts were often paired with more modest financial stimulus packages directed toward other sectors of the economy. In some cases, there may have even been a direct trade-off between government spending on bailouts and spending on stimulus packages with bailouts leaving “less to spend on a stimulus package, on social protection, or on public investments.”
 The Stiglitz Commission Report found that while “stimulus and rescue packages adopted by most governments have brought the world back from the precipice of a global depression” there remained a risk that “[p]remature or unbalanced withdrawal of stimulus spending or government guarantees could impair a smooth recovery and exacerbate global imbalances”. 
 Four years later, the accuracy of this prediction is self-evident.

The initial financial crisis contracted tax bases at the same time that States needed to increase expenditures to fund fiscal and monetary interventions. States used reserves and borrowed extensively during the crisis resulting in growing budget deficits. By 2010, with a fragile economic recovery seemingly underway, a debt crisis struck in the Eurozone that continues to threaten global financial stability and growth. In this second stage of the financial crisis, States, either of their own volition or as a result of loan conditionalities imposed by international financial institutions, adopted contractionary measures (“austerity measures”) to combat budget deficits that had been augmented by the earlier crisis and resultant policy response, including financial sector bailouts.
 

According to a recent study “Self-defeating Austerity,” by the London based National Institute of Economic and Social Research, austerity measures in Europe “had substantially larger negative impacts on growth than expected” and raised rather than lowered debt to GDP ratios.
 A separate study by researchers at the International Monetary Fund found that fiscal consolidation (austerity) had stronger than anticipated negative impacts on economic growth during the financial crisis.
 The ILO’s 2012 World of Work Report similarly found that many Southern European States experienced continuing declines in economic and employment growth after implementing austerity measures.
 This research all indicates that the imposition of austerity policies in response to the recent economic and financial crisis has failed in its aim to promote economic growth and investment.

This, of course, should have been no surprise, as the economic and historical analysis in the Stiglitz Commission Report had predicted that premature and unbalanced withdrawal of stimulus would impair economic recovery. Although the Eurozone debt crisis and the subsequent levelling of harsh austerity measures in many Eurozone countries hit hardest by the crisis has drawn a great deal of attention, it is important to note that austerity measures have been part of a nearly universal policy response to the financial crisis.
 This is true even though economic experts and past historical experience strongly counter-indicate the viability of such measures. Even in developing countries, many of which weathered the initial financial crisis well, austerity is being applied for pre-emptive reasons to reduce fiscal deficits and avert potential negative reactions from financial markets.

The human rights impacts of the financial and economic crisis

The improvement of human well-being, central to all human rights, including the right to development, is threatened by the global financial crisis that began in 2007. As a result of the crisis, there has been a decline in access to work, social welfare programs, and affordable food, housing, water and other basic necessities.
 The crisis has undermined the ability of many people to enjoy their human rights and that of States to fulfil their obligations to safeguard human rights.
 Furthermore, financial crises disproportionately impact the rights of women, children, and vulnerable and marginalized persons.
 Women, for example, tend to assume a heavier load of unpaid work and family care during times of crisis and, due to their higher prevalence in situations of vulnerable employment, may also be more likely to lose their jobs.
 

Problematically, the negative human rights impacts of the financial crisis may have been further exacerbated by the subsequent policy responses of States. Like the crisis itself, austerity measures also have significant and disproportionate negative impacts upon the disadvantaged such as the poor, women, children, persons with disabilities, older persons, people with HIV/AIDS, indigenous peoples, ethnic minorities, migrants and refugees.
 For example, austerity measures that reduce spending on social welfare have a negative impact on access to education and health services for women and girls.

The imposition of austerity in response to the financial crisis threatens government expenditures on development when and where they are most needed based on the now widely discredited premise that austerity will stabilize economies, facilitate economic growth and lead to job creation. Instead, these measures have contributed to prolonging the economic crisis and compounded the threat to economic, social and cultural rights beyond that posed by austerity or crisis alone.
 Indeed, austerity jeopardizes funding for social services at a time when an estimated 114 million more people are living below the poverty line than before the crisis.
 

The ILO's 2012 World of Work Report finds that austerity measures have led to deteriorating economic conditions and reduced employment in many European countries.
 As of January 2013, the jobless rate of 11.9% in the Eurozone was an all-time high. By the end of 2012, the unemployment rates in Greece and Spain, States that implemented severe austerity measures, exceeded 25%. Estimates, as of 2011 showed a still growing global employment deficit of 64 million jobs just to reach pre-crisis levels of employment.

Other studies have correlated this rise in unemployment and reduced expenditures on health with the phenomenon of "economic suicides" and deteriorating access to health services.
 Suicide rates increased in nine of the ten European countries for which mortality data was available for the years 2007 – 2009 with larger increases in countries hardest hit by the financial crisis.
 In Greece, the number of suicides jumped more than 40% from 2010 to 2011, as the financial crisis cost people their livelihoods and austerity measures reduced State funding for mental health services.

In the face of this continuing crisis, the status quo remains austerity. Spain whose austerity policies were recently called into question by the Committee on Economic, Social and Cultural Rights,
 its neighbour Portugal, which has a 17.6% unemployment rate and plans to cut social spending by $5.2 billion over the next two years,
 and many other States continue to pursue austerity policies
 that may actually hinder the realization of human rights without promoting economic growth.

Additional reports, general comments, recommendations, and observations by the human rights treaty bodies, special procedures of the Human Rights Council, civil society, other UN agencies and international organizations, and academics all point to the significant human rights impacts of the financial crisis and austerity measures (see Annex 2 for examples).

III.

The legal and policy basis for a rights-based approach to economic stabilization, recovery, and growth

Parts II and III illustrated the intersection of financial regulation, macroeconomic policies, financial and economic crises, and human rights. The analysis in these sections suggests a policy justification for a rights-based approach to economic stabilization, recovery, and growth. In contrast to the discredited “cut to grow” approach currently in widespread use, increased social welfare expenditures, improved delivery of social services and additional spending on needed infrastructure would promote the realization of human rights while simultaneously stimulating the global economy.
 These measures would also address the problem of growing inequality that has both economic and human rights implications.
 Furthermore, by reforming national and international financial systems, States could reduce the risk of future crises and promote more accountable and democratic institutions.
 

In addition to making good economic sense, it is broadly recognized that these alternative policy choices reflect the moral and legal responsibilities of States.
 States are legally bound by universal human rights norms to act individually and collectively to promote the realization of all human rights.
 The commitments made by States to abide by the provisions of the United Nations Charter, the International Covenant on Economic, Social and Cultural Rights (ICESCR), the Declaration on the Right to Development and other international human rights instruments call for the integration of human rights considerations in financial regulation and macroeconomic policies as a precondition for the establishment of an enabling environment for development conducive to the realization of all human rights. 

Articles 55 and 56 of the Charter read together, oblige member States to take joint and separate actions to promote: 

a) higher standards of living, full employment, and conditions of economic and social progress and development; 

b) solutions of international economic, social, health, and related problems; and international cultural and educational cooperation; and 
c) universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, or religion.
Article 2 of the ICESCR, obligates each State “to take steps, individually and through international assistance and co-operation, especially economic and technical, to the maximum of its available resources, with a view to achieving progressively the full realization of the rights recognized in the present Covenant.” 

Similarly, the Declaration on the Right to Development calls upon States to take steps, individually and collectively, to promote the realization of all human rights, including the right to development, and equality of opportunity for all. For these reasons, human rights norms, including the right to development, are reflected in the major multilateral development agendas,
 and the High Commissioner for Human Rights has been mandated by the General Assembly “to promote and protect the realization of the right to development”.

In the context of the current financial crisis, States must be held responsible for addressing the root causes of the crisis in order to prevent its recurrence
 as well as addressing the impacts of the crisis on the most vulnerable. Human rights norms dictate that States act individually and collectively to create an enabling environment for development. In this regard, the regulation of financial markets and actors through national mechanisms and international financial institutions is an exercise of State power that should promote the realization of human rights and be guided by the human rights principles of transparency, participation and accountability.
 In addition, financial actors themselves have a responsibility to respect human rights by exercising due diligence even in the event of State regulatory failures.

States also have a responsibility to promote the realization of human rights irrespective of economic circumstances, including resource constraints resulting from financial crises.
 For example, CERD General Recommendation 33 calls upon States to “[b]e mindful that their response to the current financial and economic crisis should not lead to a situation which would increase poverty and underdevelopment and, potentially, a rise in racism, racial discrimination, xenophobia and related intolerance”. The CESCR recently sent an open letter to all States to remind them of their obligation to use the maximum available resources to fulfil economic, social and cultural rights, even in times of crisis.
 

The CESCR General Comments provide useful guidance for the interpretation of State obligations to promote economic, social, and cultural rights.
 CESCR General Comment 3 elaborates on the meaning of ICESCR article 2, emphasizing that States are obligated to take deliberate measures to promote the progressive realization of economic, social and cultural rights including through the adoption of relevant legislation. The requirement of progressive realization prohibits the imposition of retrogressive measures except after careful consideration and when “fully justified by reference to the totality of the rights provided for in the Covenant and in the context of the full use of the maximum available resources”.
 Subsequent General Comments of the CESCR apply this principle in the context of specific rights, finding that deliberately retrogressive measures constitute a prima facie violation of the ICESCR.

General Comment 3 also establishes that all States have “minimum core obligations” under the ICESCR. States must make every effort and deploy maximum available resources to immediately satisfy these minimum obligations.
 Subsequent General Comments of the CESCR have elaborated on this requirement. For example, with regards to health and water, the General Comments have explicitly articulated non-derogable minimum core obligations.
 Non-compliance with or retrogression from these minimum core obligations constitutes a violation of the ICESCR.
 When States must employ retrogressive measures, they should be justifiable, represent the best of all possible alternatives given the totality of State obligations, result from participatory decision-making processes, and not have discriminatory impacts.
 

In fact, in times of economic crisis, all possible measures, including taxation, should be considered to mitigate inequalities by maintaining a social protection floor for the vulnerable and disadvantaged that will allow for the progressive realization of their human rights.
 Part V outlines potential strategies for satisfying this and other obligations to promote human rights in financial regulation and macroeconomic policies.

IV.
The way forward: promoting a rights-based approach to economic stabilization, recovery, and growth

The preceding analysis demonstrated that the economy, human rights, and development objectives are locked in a mutually reinforcing feedback cycle, each interdependent upon the other. According to UNDP, “the aim [of development policies] should be to create virtuous cycles in which growth and social policies reinforce each other.”
 This objective is at the core of the United Nations Declaration on the Right to Development, which states “every human person and all peoples are entitled to participate in, contribute to, and enjoy economic, social, cultural and political development, in which all human rights and fundamental freedoms can be fully realized.”
 
In the context of the financial crisis, State responsibilities to promote the realization of human rights can be broadly categorized as those related to measures to prevent financial crises or to mitigate their human rights impacts. These two categories are related. Increasing inequality, for example, can be viewed as both a cause of the financial crisis and an outcome of the financial crisis.
 Therefore, rights-based measures designed to promote inclusive growth and equality by establishing a social protection floor would address both prevention and mitigation.
 States can promote long-term economic growth by providing public services that ensure a minimum universal level of health, education and social security for all.

Instead of austerity, a rights-based response to the economic crisis would call for inter alia improved job training and creation policies, social security, education and health for all. This approach, derived from the inalienable human rights of all persons, is legally directed, economically sound and broadly supported. The Stiglitz Commission Report described enhanced public and private social insurance systems and more progressive taxation, measures which would favour this type of spending, as reforms “which simultaneously may address problems of inequality and enhance the stability of the economic system”.
 It reminded States that if they direct “stimulus to investments (in infrastructure, technology, and human capital), then the stimulus spending can leave the country in a stronger position and can be sustained for a longer period of time”.

Unfortunately, these recommendations and others for regulatory and governance reform were broadly ignored in the response to the financial crisis.
 As a result, it is an appropriate time to revisit these ideas and develop concrete proposals for promoting a rights-based approach to economic stabilization, recovery and growth. The draft recommendations in Annex 1 are intended to serve as a catalyst for action-oriented discussion of these issues at OHCHR’s expert workshop on Rights in Crisis. This discussion, additional suggestions and any concrete examples elaborated therein, will further inform and refine this document. 

In this discussion, we should be guided by the work of those who have come before us to focus on long-term solutions. As the Stiglitz Commission Report concluded:

It would be wrong and irresponsible to only seek quick fixes for this current crisis and ignore the very real problems facing the global economy and society, including the climate crisis, the energy crisis, the growth in inequality in most countries around the world, the persistence of poverty in many places, and the deficiencies in governance and accountability, especially within international organizations. To many, the crisis is but one symptom of a deeply dysfunctional set of global arrangements.

ANNEX I

Draft recommendations for promoting a rights-based approachto economic stabilization, recovery and growth


I.
Promoting a rights-based approach to financial regulation

a.
States should take measures to prevent banks and financial institutions from becoming “too big to fail” or “too big to be resolved”. This could include limiting the size of such institutions, limiting their portfolio diversification, assessing higher taxes on larger institutions, and other forms of regulation.

b.
States should take measures to prevent banks and international financial institutions from engaging in excessively risky behaviour. These could include enhanced capital requirements, increased transparency and enhanced regulation of the “shadow banking” sector.

c.
States should take measures to protect consumers from unfair lending practices and promote fair access to credit for marginalized persons.

d.
States should take measures to promote good governance in the financial sector. These should include regulations to limit the political influence and power of the financial sector as well as efforts to make international financial institutions and financial standard-setting bodies more transparent, representative and accountable.
e.
Financial actors should comply with the responsibility to respect human rights by explicitly integrating human rights due diligence in corporate policies.

f.
States should preserve policy space for the development of rights-based regulations of financial institutions within their international trade and investment agreements.

II.
Promoting a rights-based approach to macroeconomic policies

a.
States should maintain a social protection floor for the vulnerable and disadvantaged that will promote equality of opportunity, the progressive realization of all human rights, and sustainable economic growth.

b.
States should consider all means of financing development and maintaining social protection floors even in times of crisis. These measures should be directed towards mobilizing maximum available resources for the realization of human rights and could include tax reforms, like the implementation of financial transaction taxes, progressive taxation or improved tax collection, including through international cooperation. States should also consider debt financing to support stimulus spending and other alternatives to austerity measures.


III.
Promoting a rights-based approach to international cooperation

a.
States should cooperate to promote an international enabling environment for development including through fulfilment of aid delivery and effectiveness goals, reform of international financial institutions and standard-setting bodies, resolution of sovereign debt crises, promotion of people-centred, development-oriented trade and investment agreements, and other necessary reforms of international monetary and financial systems.


IV.
Promoting good governance and democratic accountability

a.
States should take measures to promote participation, particularly of the most vulnerable, transparency and accountability in all decision-making related to financial regulation, macroeconomic policies and international cooperation.

ANNEX II


Selected Resources and Extracts Related to the Human Rights Impacts of Financial and Economic Crises and Austerity Measures


I.

Treaty Body Concluding Observations


A.
CESCR Concluding Observations

Sudan, E/C.12/1/Add.48, para. 15 (1 September 2000).

The Committee also notes with regret that the current economic and financial difficulties of the State party, particularly the problem of foreign debt, make it more difficult to start the much-needed process of moving towards modernization, democratization and the realization of human rights for all.

Mongolia, E/C.12/1/Add.47, para. 9 (1 September 2000).

The concurrent deterioration in the State party’s terms of trade in international markets and the Asian economic crisis further aggravated Mongolia’s economic situation. The Committee acknowledges that problems related to these matters seriously hamper the State party’s ability to comply with its obligations under the Covenant.

Algeria, E/C.12/1/Add.71, para. 9 (20 November 2001).
The Committee further takes note of the adverse effects of the high foreign debt burden, the requirements of structural adjustment programmes, and the recurring droughts, on the ability of the State party to implement its obligations under the Covenant.

Togo, E/C.12/1/Add.61, para. 7 (21 May 2001).
The Committee recognizes that the persisting political unrest, economic crisis and serious inadequacy of the country’s infrastructure have had very negative effects on the general situation of Togo, and on the enjoyment of all economic, social, cultural, civil and political human rights in the country.

Zambia, E/C.12/1/Add.106, para. 48 (3 May 2005)
The Committee recommends that the State party undertake all necessary measures to guarantee an adequate standard of living, including through the provision of social safety nets for the most disadvantaged and marginalized groups, in particular those women and children who have been the hardest hit by structural adjustment programmes, privatization and debt servicing.

Cameroon, E/C.12/CMR/CO/2-3, para. 14 (23 January 2012).
The Committee remains concerned about the high rates of unemployment and underemployment, which have worsened since the onset of the economic crisis in the State party, especially among young people and women. The Committee also notes with concern that the great majority of young people work in the informal economy (art. 6).

The Committee, while taking note of the major projects planned for 2012 that the State party maintains should boost employment, recommends that it:

(a)
Include in its employment policy measures to overcome obstacles preventing young people and women from entering the formal labour market;

(b)
Develop professional training that meets the needs of the labour market;

(c)
Ensure that activities of the National Employment Fund, such as support for setting up microbusinesses and vocational training, help to create jobs in the formal economy; 

(d)
Provide the National Employment Fund and the National Monitoring Service for Employment and Vocational Training with the resources they require to function properly. 

The Committee draws the State party’s attention to its general comment No. 18 (2005) on the right to work.

New Zealand, E/C.12/NZL/CO/3, para. 17 (31 May, 2012).
The Committee expresses concern about the retrogressive nature and possible discriminatory impact of welfare reforms, including those currently before the Parliament, particularly in light of the State party’s recovery from an economic downturn (art.9).
The Committee urges the State party to meet its obligations under the Covenant by ensuring that welfare reforms, including those aimed at reducing long-term welfare dependency, protect the right to social security and to an adequate standard of living in respect of disadvantaged and marginalized individuals and groups. The Committee calls on the State party, in particular, to reconsider the work-test requirements being introduced and also to ensure that income management is applied on an individual basis and according to need. The Committee draws the attention of the State party to its general comment No. 19 (2009) on the right to social security, and its open letter on economic, social and cultural rights, and economic and financial crisis, dated 16 May 2012.
Spain, E/C.12/ESP/CO/5  (6 June 2012).
8.
The Committee expresses concern that the levels of effective protection for the rights enshrined in the Covenant have been reduced as a result of the austerity measures adopted by the State party, which disproportionately curtail the enjoyment of their rights by disadvantaged and marginalized individuals and groups, especially the poor, women, children, persons with disabilities, unemployed adults and young persons, older persons, gypsies, migrants and asylum seekers (art. 2, para. 1).

The Committee recommends that the State party ensure that all the austerity measures adopted reflect the minimum core content of all the Covenant rights and that it take all appropriate measures to protect that core content under any circumstances, especially for disadvantaged and marginalized individuals and groups. 
12.
The Committee is concerned, particularly in the context of the economic and financial crisis, about the constant rise in unemployment rates, which negatively affects a large proportion of the population of the State party, especially young persons, immigrants, gypsies and persons with disabilities, and increases their vulnerability (art. 2, para. 2 and art 6). 
The Committee recommends that the State party strengthen its programmes and adopt effective strategies to reduce unemployment rates and move progressively towards the full realization of the right to work. The Committee recommends that the State party avoid any step backwards in the field of employment, including with regard to the protection of workers’ labour rights. 
15.
The Committee is concerned at the persistence of high levels of domestic and other forms of gender-based violence, despite the State party’s efforts to prevent such violence, as well as by the budget cuts that have affected the victim support services provided in certain autonomous communities (art. 10).

The Committee encourages the State party to assessing the impact of the various plans and measures implemented to combat domestic and other forms of gender-based violence, especially violence against women, and to ensure that the efforts under ways are continued and that the restrictive austerity measures taken within the context of the economic and financial crisis do not undermine the protection afforded to victims or the protection of their rights. 

17.
The Committee is concerned that, at a time when one in four minors is living below the poverty line, family benefits programmes have been drastically cut or even abolished, as in the case of the single lump-sum benefit paid upon the birth or adoption of a child (arts. 10 and 11). 
The Committee recommends that the State party review the reforms adopted in the context of the current economic and financial crisis to ensure that all the austerity measures introduced uphold the level of the protection attained in the realm of economic, social and cultural rights and that, in all cases, such measures are temporary and proportionate and do not negatively impinge on economic, social and cultural rights. 


B.
CERD Concluding Observations

Bulgaria, CERD/C/304/Add.29, para. 8 (23 April 1997).

Concern is expressed that the economic crisis has affected people from ethnic minorities disproportionately. In this respect, the persistent marginalization of the large Roma population, in spite of continuing efforts by the Government, is a matter of concern. It is noted that the Roma face de facto discrimination in the enjoyment of their economic, social and cultural rights which increases their vulnerability in a context of economic crisis.

Argentina, CERD/C/304/Add.112, para. 9 (27 April 2001).

The Committee notes with concern a statement made by the State party that the territories in which indigenous peoples have settled coincide with the areas with the highest index of unmet basic needs, and that the poverty and unemployment indices among indigenous populations and other vulnerable groups have risen as a result of the economic crisis.

Romania, CERD/C/ROU/CO/16-19, para. 10 (13 September 2010)

The Committee is concerned that the temporary austerity measures taken by the State party in 2009 and 2010 to cope with the global economic and financial crisis may have a negative impact on the situation of those groups in society that are most vulnerable and most at-risk of racial discrimination.

In light of its general recommendation No. 33 (2009), the Committee recommends that the State party take appropriate measures, or strengthen existing measures, to ensure that the economic and financial crisis does not have harmful effects on the social situation of the most vulnerable groups, particularly refugees, immigrants and minorities, including the Roma, and that it does not lead to a rise in racial discrimination against these groups.
Lithuania, CERD/C/LTU/CO/4-5, para. 17 (11 March 2011).
The Committee notes with concern that due to the financial crisis, the State party’s programmes aimed at addressing racial discrimination, mainly discrimination against Roma, have suffered from disproportionate budget cuts.

United Kingdom, CERD/C/GBR/CO/18-20, para. 13 (14 September 2011).

While noting with appreciation the coming into force of the Equality Act 2010, the Committee is deeply concerned that the austerity measures adopted in response to the current economic downturn, and the so-called “Red Tape” challenge, including the scrutiny of measures envisaged under the Equality Act to prune those deemed “bureaucratic or burdensome”, threaten to dilute or reverse the State party’s achievements in the fight against racial discrimination and inequality. In this context, the Committee recalls its general recommendation No. 33 (2009) on Follow-Up to the Durban Review Conference, and reiterates that responses to financial and economic crises should not lead to a situation which would potentially give rise to racial discrimination against foreigners, immigrants and persons belonging to ethnic minorities (arts. 2 and 5).

The Committee recommends that the State party should implement all of the provisions of the Equality Act and ensure that there is no regression from the current levels of protection. Notwithstanding the economic downturn, the State party should ensure that any austerity measures do not exacerbate the problem of racial discrimination and inequality. Impact assessments are necessary before adopting such measures to ensure that they are not differentially targeted or discriminatory to those vulnerable to racial discrimination. 


C.
CEDAW Concluding Observations

Dominican Republic, CEDAW 31st Session, para. 270.

The representative informed the Committee that in view of the economic crisis the country was undergoing it had signed a new agreement with the International Monetary Fund, which would have a negative impact on the most vulnerable groups, including households headed by women.

Thailand, CEDAW/C/THA/2-3, para. 227 (7 April 1997).

The Committee notes that the recent financial crisis has been affecting the country’s economic and social development and is an impediment to the implementation of the Convention.

Argentina, CEDAW/ A/57/38 (23 August 2002).

343.
The representative stated that women’s mechanisms in Argentina were vulnerable to reductions in public expenditure and that the National Women’s Council had suffered budget cuts of 75 per cent in 2000 and a further 27 per cent in 2001.

357.
The Committee recommends that the State party should pay special, ongoing attention to the situation of women and should take the necessary measures to prevent women, especially those from rural areas, indigenous populations and the most vulnerable sectors of the population, from bearing the heaviest burden of the crisis.

362.
The Committee is concerned at the fact that the crisis has affected access by women, particularly girls, to public education because they lack the resources needed either to begin or continue their studies.

364.
The Committee is concerned that the crisis might increase the risk of trafficking in women and girls and their exploitation for purposes of prostitution.

378.
The Committee expresses concern about the increase in the incidence of violence against women, including domestic violence and sexual harassment in the workplace, which might be correlated to the crisis in the country.

380.
The Committee is also concerned that the crisis is having a negative impact on women’s and adolescent girls’ access to comprehensive health services, particularly for reproductive and sexual health.

Spain, CEDAW/C/ESP/CO/6, paras. 23 – 24 (7 August 2009). 

The Committee is further concerned about the impact of the world financial and economic crisis, which has already resulted in an increase in unemployment rates more generally, on women’s participation in the labour market and on women’s economic empowerment…. Additionally, the Committee requests the State party to ensure the incorporation of a gender perspective in the development and implementation of any programme or stimulus package implemented as a response to the world financial and economic crisis, and to monitor trends, including through the collection and analysis of data disaggregated by sex, occupational sector, and full or part-time work, on the impact of the measures taken, and the results achieved.


D.
CRC Concluding Observations

Republic of Moldova, CRC/C/15/Add.192, para. 47 (2002).

While noting the amendment to the Penal Code regarding child beggars, the Committee notes that the negative effects of the current economic crisis and the consequent deterioration in the family environment have resulted in an increasing number of street children in Chişinău and other cities.

The Islamic Federal Republic of the Comores, CRC/C/15/Add.141, para. 50 (2000).

The Committee is concerned that as a result of the current socio-economic crisis in the State party, it is very likely that children may start to become victims of sexual exploitation, sale and pornography.

Russian Federation, CRC/C/15/Add.4, para. 8 (18 February 1993).

The Committee is concerned about the effects on children of the economic crisis. In this connection, the Committee is particularly concerned as to whether adequate and appropriate measures are being taken to protect children from being the victims of economic reform in the light of articles 3 and 4 of the Convention.

Russian Federation, CRC/C/15/Add.110 (10 November 1999).

12.
The Committee is concerned that the prolonged financial crisis has had a negative impact on the development of children, leading to a worsening of their living conditions, as well as on the implementation of social investment programmes and, ultimately, on respect for the rights of the child. In particular, the Committee is seriously concerned at the widespread poverty, the weakening of the family structure, the increasing numbers of neglected and homeless children and children living and working in the street, the high number of suicides, the extent of drug and alcohol abuse and increases in juvenile delinquency.

17.
The Committee further recommends that the State party review its budgetary allocation policies so as to maximize the available resources allocated to the protection of the most vulnerable groups, and continue to implement the Committee’s 1993 recommendation regarding careful monitoring of the impact of the economic crisis on the standard of living of children.

50.
The Committee encourages the State Party to collect information on drop-out rates and their causes, and on the situation of children expelled for disciplinary reasons. It also encourages the State party to continue its efforts to shelter the education system from the impact of the economic crisis and, in particular, to give further attention to the conditions of service of teachers.

Armenia, CRC/C/15/Add.119 (24 February 2000)

16.
The Committee expresses its concern that insufficient attention has been paid to Article 4 of the Convention regarding the implementation to the "maximum extent of ... available resources" of economic, social and cultural rights of children.”

36.
The Committee wishes to reiterate the concerns expressed by the Committee on Economic, Social and Cultural Rights (E/C.12/1/Add.39) with regard to the deterioration in the health of the Armenian people, especially women and children, and decreasing budgetary allocations in this sector. The Committee's concerns include the deterioration in the quality of care; inadequate prenatal and neonatal care; poor nutrition; that the cost of care is a barrier to access to health care for poor households; and that abortion is the most commonly used means of family planning. 

44.
In line with the Committee on Economic, Social and Cultural Rights (E/C.12/1/Add.39), the Committee is concerned at the decline in budgetary allocation to the education sector, and the deterioration in the quality of education.

50.
The Committee is concerned that the negative effects of the current economic crisis has resulted in an increasing number of children dropping out of school and taking up work. 

Kyrgyzstan, CRC/C/15/Add.127, para. 55 (9 August 2000).

The Committee is concerned that the negative effects of the current economic crisis have resulted in an increasing number of children dropping out of school and taking up work. The Committee expresses its concern at children working in the informal sector, especially children from rural backgrounds who may be at special risk, many of whom are working in hazardous conditions. In particular, the Committee is concerned that children involved in tobacco and cotton harvesting often receive no training on safety precautions when working with toxic pesticides and herbicides. There is also concern about child labour in mines in the south.

Argentina, CRC/C/15/Add.187 (9 October 2002).

48.
It [the Committee] further notes that the impact of the economic crisis on children’s state of health and nutrition has not yet been assessed.

57.
(c) Strengthen programmes of subsidies and scholarships for the children who are most affected by the economic crisis;”

58.
The Committee, while noting that the State party ratified ILO Conventions No. 138 concerning Minimum Age for Admission to Employment in 1996 and No. 182 concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child about in 2001, notes with deep concern the growing number of children under 14 who are exploited economically, in particular in rural areas, because of the economic crisis. It is also concerned at the lack of data and information with regard to this issue.

Mauritania, CRC/C/MRT/CO/2 (17 June 2009).

19.
The Committee urges the State party  (…) to (…)

(c) define strategic budgetary lines for disadvantaged or particularly vulnerable children and for those situations that may require affirmative social measures (such as birth registration) and make sure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies;
Niger, CRC/C/NER/CO/2 (18 June 2009).

18.
The Committee urges the State party (…) to

(d) Define strategic budgetary lines for disadvantaged or particularly vulnerable children and for those situations that may require affirmative social measures (such as birth registration) and make sure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies;

Pakistan, CRC/C/PAK/CO/3-4 (15 October 2009). 

76.
The Committee is also concerned at the impact of the global economic crisis, natural disasters and conflicts on the standard of living of Pakistani children, in particular internally displaced and refugee children. It notes with concern that a high percentage of the population currently faces severe food shortages and that half of the population lives below or just at the poverty line.

77.
(a) Strengthen its efforts to reduce the rates of poverty and extreme poverty among the population, in particular with regard to alleviating the effects of the food and energy crisis, and to invest in a social protection system that would prevent people from falling back into poverty;

The Plurinational State of Bolivia, CRC/C/BOL/CO/4 (16 October 2009).

16.
The Committee strongly recommends that the State party: (…)

(d) Define strategic budgetary lines for those situations that may require affirmative social measures (such as birth registration, chronic malnutrition, indigenous children education, violence against children) and make sure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies;

Mozambique CRC/C/MOZ/CO/2 (4 November 2009).

18.
The Committee urges the State party… 

(e) To define strategic budgetary lines for disadvantaged or particularly vulnerable children and for those situations that may require affirmative social measures (such as birth registration and training of teachers and health workers), and make sure that those budgetary lines are protected even in situations of economic crisis, natural disasters or other emergencies; (…)

Tajikistan, CRC/C/TJK/CO/2 (29 January 2010).

5.
The Committee notes that the State party has faced consequences of civil war and serious economic and social challenges during the recent years, including, the impact of the global economic crisis, widespread poverty and corruption, which had an especially severe impact on children.

16.
(…) The Committee notes that, as a result of the international economic crisis, the remittances from Tajik migrant workers abroad, which amounted to a significant proportion (30 per cent) of the GDP, have decreased dramatically.”

59.
In accordance with article 27 of the Convention, the Committee recommends that the State party: 
(a) Strengthen its efforts to reduce the rates of child poverty in the population, in particular with regard to alleviating the effects of the economic crisis on children;

Nicaragua, CRC/C/NIC/CO/4 (20 October 2010).

18. While welcoming the increase in spending on health and education over the past years, especially from national resources, the Committee is concerned at the insufficient level of resources available overall for social policies and specific plans and programmes for children. The Committee is further concerned that due to the financial crisis and the low public revenue base, financial resources, including contributions for budget support and specific programmes from international cooperation, may decrease further.

20.
(…) the Committee encourages the State party to (…)

(d) Protect children and social budgets from external and internal instability, such as economic crisis, natural disasters or other emergencies, in order to maintain the sustainability of investments;”

62.
The Committee welcomes and acknowledges the progress made in reducing child, infant and maternal mortality rates, but notes that they remain high. The Committee is concerned at the limited access to health-care services, especially in the Caribbean Coast autonomous regions (RAAN and RAAS) and rural areas of the Pacific. It is further concerned at recent decreases to health allocations from public resources and international donors, mainly due to the economic crisis.

72.
The Committee is concerned at the high number of children who are working, which is likely to increase given the effects of the financial crisis, and the fact that a high proportion of them work in the informal sector, including activities defined as the worst forms of child labour.

Madagascar, CRC/C/MDG/CO/3-4, para. 17 (8 March 2012).

The Committee recommends that the State Party take urgent action to ensure that, despite the current political and resulting financial crisis, budget allocations for policies, plans and programmes on children’s rights, in particular education and health, are protected and sustained to the extent possible within available resources. The committee recommends that the State Party take urgent action to remedy the recent decrease in funding to the social sector and increase resources thereto, as the decrease affects children. 
Greece, CRC/C/GRC/CO/2-3 (August 13, 2012). 

6.
The Committee notes that the recession and the current financial and economic crisis are taking their toll on families and on public social investment, including on the prospects of implementing the Convention, especially with regard to article 4 of the Convention. In this respect, the Committee reminds the State party that, in time of fiscal constraint, efforts must be made to sustain and expand social investment and social protection of those in the most vulnerable situations and to employ an equitable approach, giving priority to children.

17.
While noting the serious financial and economic crisis currently being faced by the State party, the Committee expresses its deep concern at the negative effects that it is having on public spending affecting services provided to children and on subsistence costs incurred by families for basic needs such as food, fuel and housing, including increasing demands on payments for public services such as health care. In addition, the Committee reiterates its concern that the national budget and the budget process do not allow for a clear understanding and identification of financial resources allocated for the implementation of the rights of children at the national and local levels due to, among others, the limitations of clear objectives, targets and data that would allow for adequate monitoring of spending and evaluation of results. The Committee is also concerned at the persistence of corruption in public institutions, the judiciary and other sectors.

28.
The Committee expresses its deep concern about the right to life, survival and development of children and adolescents whose families are quickly losing their means of living and access to State-funded social security, as well as their sources of family income. In particular, the Committee notes that youth unemployment in the State party is running at 40 per cent, one of the highest rates in Europe, and rising as the economy rapidly shrinks, and that school drop-out rates are increasing among all children, but especially among Roma children, with uncertain development prospects for children neither in school nor working. 

43.
Additionally, the Committee notes with concern that in the context of the current crisis an increasing number of children are removed from their families or are placed in institutions because the parents no longer have the means to support them.


II.

General Comments and Recommendations of the Treaty Bodies


A.
General Comments of the Committee on Economic, Social and Cultural Rights


General comment No. 2: International technical assistance measures (art. 22 of the Covenant) (1990)

9.
A matter which has been of particular concern to the Committee in the examination of the reports of States parties is the adverse impact of the debt burden and of the relevant adjustment measures on the enjoyment of economic, social and cultural rights in many countries. The Committee recognizes that adjustment programmes will often be unavoidable and that these will frequently involve a major element of austerity. Under such circumstances, however, endeavours to protect the most basic economic, social and cultural rights become more, rather than less, urgent. States parties to the Covenant, as well as the relevant United Nations agencies, should thus make a particular effort to ensure that such protection is, to the maximum extent possible, built-in to programmes and policies designed to promote adjustment. Such an approach, which is sometimes referred to as “adjustment with a human face” or as promoting “the human dimension of development” requires that the goal of protecting the rights of the poor and vulnerable should become a basic objective of economic adjustment. Similarly, international measures to deal with the debt crisis should take full account of the need to protect economic, social and cultural rights through, inter alia, international cooperation. In many situations, this might point to the need for major debt relief initiatives.


General comment No. 4: The right to adequate housing (art. 11 (1) of the Covenant) (1991)

19.
Finally, article 11 (1) concludes with the obligation of States parties to recognize “the essential importance of international cooperation based on free consent”. Traditionally, less than 5 per cent of all international assistance has been directed towards housing or human settlements, and often the manner by which such funding is provided does little to address the housing needs of disadvantaged groups. States parties, both recipients and providers, should ensure that a substantial proportion of financing is devoted to creating conditions leading to a higher number of persons being adequately housed. International financial institutions promoting measures of structural adjustment should ensure that such measures do not compromise the enjoyment of the right to adequate housing. States parties should, when contemplating international financial cooperation, seek to indicate areas relevant to the right to adequate housing where external financing would have the most effect. Such requests should take full account of the needs and views of the affected groups.

General comment No. 5: Persons with disabilities (1994)

10.
According to a report by the Secretary-General, developments over the past decade in both developed and developing countries have been especially unfavourable from the perspective of persons with disabilities: “... current economic and social deterioration, marked by low-growth rates, high unemployment, reduced public expenditure, current structural adjustment programmes and privatization, have negatively affected programmes and services ... If the present negative trends continue, there is the risk that [persons with disabilities] may increasingly be relegated to the margins of society, dependent on ad hoc support.” As the Committee has previously observed (general comment No. 3 (Fifth session, 1990), para. 12), the duty of States parties to protect the vulnerable members of their societies assumes greater rather than less importance in times of severe resource constraints.

General comment No. 11: Plans of action for primary education (art. 14) (1999)

3.
In line with its clear and unequivocal obligation under article 14, every State party is under a duty to present to the Committee a plan of action drawn up along the lines specified in paragraph 8 below. This obligation needs to be scrupulously observed in view of the fact that in developing countries, 130 million children of school age are currently estimated to be without access to primary education, of whom about two thirds are girls.* The Committee is fully aware that many diverse factors have made it difficult for States parties to fulfil their obligation to provide a plan of action. For example, the structural adjustment programmes that began in the 1970s, the debt crises that followed in the 1980s and the financial crises of the late 1990s, as well as other factors, have greatly exacerbated the extent to which the right to primary education is being denied. These difficulties, however, cannot relieve States parties of their obligation to adopt and submit a plan of action to the Committee, as provided for in article 14 of the Covenant.

General comment No. 12: The right to adequate food (art. 11) (1999)

28.
Even where a State faces severe resource constraints, whether caused by a process of economic adjustment, economic recession, climatic conditions or other factors, measures should be undertaken to ensure that the right to adequate food is especially fulfilled for vulnerable population groups and individuals.

41. The international financial institutions, notably the International Monetary Fund (IMF) and the World Bank, should pay greater attention to the protection of the right to food in their lending policies and credit agreements and in international measures to deal with the debt crisis. Care should be taken, in line with the Committee’s general comment No. 2, paragraph 9, in any structural adjustment programme to ensure that the right to food is protected.

General comment No. 13: The right to education (art. 13) (1999)

60.
Given article 22 of the Covenant, the role of the United Nations agencies, including at the country level through the United Nations Development Assistance Framework (UNDAF), is of special importance in relation to the realization of article 13. Coordinated efforts for the realization of the right to education should be maintained to improve coherence and interaction among all the actors concerned, including the various components of civil society. UNESCO, the United Nations Development Programme, UNICEF, ILO, the World Bank, the regional development banks, the International Monetary Fund and other relevant bodies within the United Nations system should enhance their cooperation for the implementation of the right to education at the national level, with due respect to their specific mandates, and building on their respective expertise. In particular, the international financial institutions, notably the World Bank and IMF, should pay greater attention to the protection of the right to education in their lending policies, credit agreements, structural adjustment programmes and measures taken in response to the debt crisis. When examining the reports of States parties, the Committee will consider the effects of the assistance provided by all actors other than States parties on the ability of States to meet their obligations under article 13. The adoption of a human rights-based approach by United Nations specialized agencies, programmes and bodies will greatly facilitate implementation of the right to education.

General comment No. 14: The right to the highest attainable standard of health (art. 12) (2000)

64.
Moreover, coordinated efforts for the realization of the right to health should be maintained to enhance the interaction among all the actors concerned, including the various components of civil society. In conformity with articles 22 and 23 of the Covenant, WHO, the International Labour Organization, the United Nations Development Programme, UNICEF, the United Nations Population Fund, the World Bank, regional development banks, the International Monetary Fund, the World Trade Organization and other relevant bodies within the United Nations system, should cooperate effectively with States parties, building on their respective expertise, in relation to the implementation of the right to health at the national level, with due respect to their individual mandates. In particular, the international financial institutions, notably the World Bank and the International Monetary Fund, should pay greater attention to the protection of the right to health in their lending policies, credit agreements and structural adjustment programmes. When examining the reports of States parties and their ability to meet the obligations under article 12, the Committee will consider the effects of the assistance provided by all other actors. The adoption of a human rights-based approach by United Nations specialized agencies, programmes and bodies will greatly facilitate implementation of the right to health. In the course of its examination of States parties’ reports, the Committee will also consider the role of health professional associations and other non-governmental organizations in relation to the States’ obligations under article 12.

General comment No. 15: The right to water (arts. 11 and 12 of the Covenant) (2002)

60.
United Nations agencies and other international organizations concerned with water, such as WHO, FAO, UNICEF, UNEP, UN-Habitat, ILO, UNDP, the International Fund for Agricultural Development (IFAD), as well as international organizations concerned with trade such as the World Trade Organization (WTO), should cooperate effectively with States parties, building on their respective expertise, in relation to the implementation of the right to water at the national level. The international financial institutions, notably the International Monetary Fund and the World Bank, should take into account the right to water in their lending policies, credit agreements, structural adjustment programmes and other development projects (see general comment No. 2 (1990)), so that the enjoyment of the right to water is promoted. When examining the reports of States parties and their ability to meet the obligations to realize the right to water, the Committee will consider the effects of the assistance provided by all other actors. The incorporation of human rights law and principles in the programmes and policies by international organizations will greatly facilitate implementation of the right to water. The role of the International Federation of the Red Cross and Red Crescent Societies, International Committee of the Red Cross, the Office of the United Nations High Commissioner for Refugees (UNHCR), WHO and UNICEF, as well as non-governmental organizations and other associations, is of particular importance in relation to disaster relief and humanitarian assistance in times of emergencies. Priority in the provision of aid, distribution and management of water and water facilities should be given to the most vulnerable or marginalized groups of the population.

General comment No. 18: The right to work (art. 6) (2005)

30.
To comply with their international obligations in relation to article 6, States parties should endeavour to promote the right to work in other countries as well as in bilateral and multilateral negotiations. In negotiations with international financial institutions, States parties should ensure protection of the right to work of their population. States parties that are members of international financial institutions, in particular the International Monetary Fund, the World Bank and regional development banks, should pay greater attention to the protection of the right to work in influencing the lending policies, credit agreements, structural adjustment programmes and international measures of these institutions. The strategies, programmes and policies adopted by States parties under structural adjustment programmes should not interfere with their core obligations in relation to the right to work and impact negatively on the right to work of women, young persons and the disadvantaged and marginalized individuals and groups.

53.
The role of the United Nations agencies and programmes, and in particular the key function of the ILO in protecting and implementing the right to work at the international, regional and national levels, is of particular importance. Regional institutions and instruments, where they exist, also play an important role in ensuring the right to work. When formulating and implementing their national employment strategies, States parties should avail themselves of the technical assistance and cooperation offered by the ILO. When preparing their reports, States parties should also use the extensive information and advisory services provided by the ILO for data collection and disaggregation as well as the development of indicators and benchmarks. In conformity with articles 22 and 23 of the Covenant, the ILO and the other specialized agencies of the United Nations, the World Bank, regional development banks, the International Monetary Fund, the World Trade Organization and other relevant bodies within the United Nations system should cooperate effectively with States parties to implement the right to work at the national level, bearing in mind their own mandates. International financial institutions should pay greater attention to the protection of the right to work in their lending policies and credit agreements. In accordance with paragraph 9 of general comment No. 2 (1990), particular efforts should be made to ensure that the right to work is protected in all structural adjustment programmes. When examining the reports of States parties and their ability to meet their obligations under article 6, the Committee will consider the effects of the assistance provided by actors other than States parties.

General comment No. 19: The right to social security (art. 9) (2007)

58.
States parties should ensure that their actions as members of international organizations take due account of the right to social security. Accordingly, States parties that are members of international financial institutions, notably the International Monetary Fund, the World Bank, and regional development banks, should take steps to ensure that the right to social security is taken into account in their lending policies, credit agreements and other international measures. States parties should ensure that the policies and practices of international and regional financial institutions, in particular those concerning their role in structural adjustment and in the design and implementation of social security systems, promote and do not interfere with the right to social security.

83.
The international financial institutions, notably the International Monetary Fund and the World Bank, should take into account the right to social security in their lending policies, credit agreements, structural adjustment programmes and similar projects, so that the enjoyment of the right to social security, particularly by disadvantaged and marginalized individuals and groups, is promoted and not compromised.

84.
When examining the reports of States parties and their ability to meet the obligations to realize the right to social security, the Committee will consider the effects of the assistance provided by all other actors. The incorporation of human rights law and principles in the programmes and policies of international organizations will greatly facilitate the implementation of the right to social security.


B.
General Comments of the Committee on Rights of the Child

General comment No. 5: General measures of implementation of the Convention on the Rights of the Child (arts. 4, 42 and 44, para. 6) (2003)

51.
In its reporting guidelines and in the consideration of States parties’ reports, the Committee has paid much attention to the identification and analysis of resources for children in national and other budgets. No State can tell whether it is fulfilling children’s economic, social and cultural rights “to the maximum extent of … available resources”, as it is required to do under article 4, unless it can identify the proportion of national and other budgets allocated to the social sector and, within that, to children, both directly and indirectly. Some States have claimed it is not possible to analyse national budgets in this way. But others have done it and publish annual “children’s budgets”. The Committee needs to know what steps are taken at all levels of Government to ensure that economic and social planning and decision-making and budgetary decisions are made with the best interests of children as a primary consideration and that children, including in particular marginalized and disadvantaged groups of children, are protected from the adverse effects of economic policies or financial downturns.

52.
Emphasizing that economic policies are never neutral in their effect on children’s rights, the Committee has been deeply concerned by the often negative effects on children of structural adjustment programmes and transition to a market economy. The implementation duties of article 4 and other provisions of the Convention demand rigorous monitoring of the effects of such changes and adjustment of policies to protect children’s economic, social and cultural rights.


C.
General Recommendation No. 33 of the Committee on the Elimination of Racial Discrimination

Concerned by the consequences which the world financial and economic crisis could have on the situation of persons belonging to the most vulnerable groups, mainly racial and ethnic groups, leading to an aggravation of the discrimination they may suffer,

1.
Recommends that the States parties to the International Convention on the Elimination of Racial Discrimination:

… (f) Be mindful that their response to the current financial and economic crisis should not lead to a situation which would increase poverty and underdevelopment and, potentially, a rise in racism, racial discrimination, xenophobia and related intolerance against foreigners, immigrants, indigenous peoples, persons belonging to minorities and other particularly vulnerable groups all over the world;

D.
CRPD Report of the Committee on the Rights of Persons with Disabilities, A/66/55, ANNEX IX, (2011) Declaration by the Committee: “Committee on the Rights of Persons with Disabilities: Looking forward”

6.
Inclusive social development is of fundamental importance for the full enjoyment of the rights of persons with disabilities and for the betterment of their quality of life. Pursuant to this consideration, States are invited to double their efforts in this area and to refrain from letting economic and financial instabilities — which by their nature are of a temporary character — affect the achievement of this objective. There can be no doubt that persons with disabilities are at particular risk in the current economic crisis and it is important that States pay special attention to the situation of persons with disabilities in the present situation. This is an obligation of each and every State, but it is also an issue in which international cooperation plays an important role, especially with regard to developing countries. The provisions of article 32 of the Convention are especially relevant in the current context; 


III.
Reports of the Special Procedures of the Human Rights Council


A.
The Special Rapporteur on the Human Rights of Migrants

A/64/213 (3 August 2009).

74.
The Special Rapporteur wishes to draw attention to the interconnection between xenophobic and racist attacks against migrants and their non-national status. In many cases, there are no legal channels for migration, which leads to irregular migration and often produces anti-migrant responses within society. The increase of such responses as a result of the global financial crisis should be considered as a warning that xenophobic outbreaks may be on the rise.

100.
In the context of the current economic crisis, States should pay particular attention to preventing human rights abuses against migrants and avoid unreasonable restrictions on labour migration. All stakeholders need to continue to make a serious effort to put an end to violations of migrants’ human rights and to show their determination to resolve the issue.

A/HRC/14/30 (16 April 2010).

14.
Various treaty bodies have expressed concerns that migrants and their families are often subject to discrimination in practice in the areas of employment, housing, health care and education. In the wake of the global economic crisis, discrimination and xenophobia have increased, as has the corresponding negative impact on the enjoyment of human rights by migrants.
Mission to Romania, A/HRC/14/30/Add.2 (17 March 2010).

26.
In the course of his visit, the Special Rapporteur was informed of the decrease in trafficking in persons and the increase in smuggling of migrant workers. In the view of a number of stakeholders and Government authorities, the latter was due to an increase in the demand for cheap labour arising from the economic crisis.

Mission to Japan, A/HRC/17/33/Add.3 (21 March 2011).
76.
Despite some recent efforts to provide protection and assistance to migrants, particularly those who found themselves in difficult situations as a consequence of the economic crisis, Japan still faces serious challenges in ensuring that the human rights of migrants are respected and protected. These challenges include racism and discrimination against migrants, exploitation of migrant workers, a lack of effective interventions by the judiciary and police to protect migrants’ rights and the overall lack of a comprehensive immigration policy that aims to integrate them as part of the society and guarantee the protection of their human rights. In order to abide by its international human rights obligations, Japan needs to thoroughly address these challenges.

Mission to South Africa, A/HRC/17/33/Add.4 (2 May 2011).

43.
The absence of a comprehensive immigration policy with regard to labour demands was also illustrated in 2008 and 2009, during the violent anti-foreigner riots that took place throughout the country. The tensions were fuelled by the economic crisis, which affected the most vulnerable, and the fierce competition for employment between South African nationals and foreigners, who were seen as “stealing” the few jobs available by accepting lower wages and poor working conditions. In other areas, riots were reported in townships where foreign nationals had established small businesses with highly competitive practices, often driving their South African competitors out of business.

Annual Report of the Special Rapporteur on the human rights of migrants, 
A/HRC/17/33 (2011).

31.
The Special Rapporteur highlighted that there is no accurate statistical information on the number of children involved in the international migration process. Like adult migration, child migration is influenced by the political, social, economic and environmental situation. This included new global phenomena such as climate change, the food crisis and the financial and economic crisis. Children who are unaccompanied or separated from their parents were particularly vulnerable to human rights violations and abuses at all stages of the migration process. (…)

B.
The Working Group on the Issue of Discrimination against Women in Law and Practice

A/HRC/20/28 (5 April 2012)

32.
Between 2013 and 2014, the Working Group intends to address the issue of discrimination against women in law and in practice in economic and social life, including in times of economic crisis. The research undertaken on this topic will inform the annual report of the Working Group to the Human Rights Council in 2014 as well as the compendium of good practices.
33.
The Working Group will examine this issue from the normative perspective of the obligations of States to eliminate discrimination against women in economic and social life and to provide equal opportunity and ways and means for the empowerment of women in these areas in accordance with international human rights law. The conceptual context of the study is the recognition of women’s right to substantive equality in access to economic and social resources, as a human right, essential to women’s human dignity.
34.
In addition, the Working Group will pay specific attention to the way in which current and past economic crises have affected women’s access to economic and social resources, as well as policies that effectively protect women’s social and economic status during and after economic crisis.


C.
Special Rapporteur on the Right to Education

Mission to Morocco, A/HRC/8/10/Add.2 (6 May 2008).

15.
On achieving independence in 1956, Morocco embarked on an ambitious project to develop its education system, the objectives being the universalization of education and the unification, arabization and moroccanization of the country. To that end it invested considerable amounts and initiated policies and programmes that yielded impressive results in terms of universalization of primary education, where the enrolment rate increased from 18 per cent to 53 per cent between independence and 1965. It also ran effective literacy campaigns to reduce the illiteracy rate, which stood at 87 per cent in the 1960 electoral census. In the mid-1960s Morocco started to prioritize access to secondary education. Structural adjustment policies applied during the 1980s led to a decline in social expenditure, worsening poverty and a crisis in the education system. Though enrolment rates in secondary education continued to rise, they fell in primary education, with rural children the hardest hit, only to recover starting in 1992, boosted by a better, more stable economic situation and renewed interest in policies favouring universal education.

A/64/273 (7 August 2009)

10.
From 25 to 28 November 2008, the International Conference on Education was held in Geneva. The Special Rapporteur was invited to the conference and moderated the workshop entitled “Inclusive Education: Public Policies” on 26 November 2008. The Conference was attended by Ministers of Education and delegations from 153 Member States, along with representatives of 20 intergovernmental organizations, 25 non-governmental organizations, foundations and other institutions of civil society, and focused on the theme “Inclusive education: the way of the future”. The participants affirmed that inclusive quality education was fundamental to achieving human, social and economic development, agreed that Governments, as well as all other social actors, had an important role in providing a quality education for all and, in doing so, should recognize the importance of a broadened concept of inclusive education that addressed the diverse needs of all learners and that was relevant, equitable and effective. The Conference concluded that, despite the current global financial crisis, funding for education should remain a priority and the crisis should not serve as a justification for a reduction in the allocation of resources to education at both the national and international levels.

38.
As a result of the impact of the financial crisis on Mongolia, such budgetary figures are expected to have changed and may continue to do so. The Asian Development Fund is currently in the process of launching the Education for the Poor – Financial Crisis Response project to ensure that access to and quality of education will be maintained and, where possible, enhanced during and beyond the economic and financial crisis. In the context of this project, a grant to the value of US$ 17 million has been assigned to Mongolia by the Asian Development Bank for the period 2009–2012. The Government of Mongolia has committed to supplementing this amount by US$ 9.36 million.

64.
The Special Rapporteur has been made aware of the phenomenon of internal migration from rural areas to urban centres, particularly to the capital city and its surrounding areas, which has been occurring since the 1990s and the dismantlement of the State-planned economy. Such migration has reached new heights since the financial crisis hit the country in 2008. Although the exact nature of the consequences of the financial crisis has yet to be determined, the Special Rapporteur was informed that price increases in basic commodities and school items have been greater in rural than in urban areas. The transition to a market economy had also impacted the life of the rural population as it resulted in fewer job opportunities, lower productivity in the animal husbandry sector and the domination of the service sector.

80.
Finally, the Special Rapporteur also wishes to recommend that the World Bank continue the Fast Track Initiative. Since Mongolia was accepted into the Fast Track Initiative in September 2006, it has received a total of US$ 29.4 million in grant resources from the initiatives’ Catalytic Fund to be spent on improving the access and quality of basic education in Mongolia. Given the impact of the financial crisis, the duration of this programme should be extended at minimum until a thorough economic recovery is observed.

A/66/269 (5 August 2012).

5.
Resource constraints, however, remain a major barrier to the realization of the right to education. Prospects for achieving the targets of millennium development goals 2 (Ensuring that, by 2015, children everywhere, boys and girls alike, will be able to complete a full course of primary schooling) and 3 (Eliminating gender disparity in all levels of education no later than 2015) are bleak on account of a dearth of resources. The assessment prepared for the 2010 High-level Plenary Meeting of the General Assembly on the Millennium Development Goals underlined the need for scaling up budgets and providing enhanced resources to accelerate progress in meeting those targets. The Education for All Global Monitoring Reports in recent years have consistently pointed to insufficient funding for education. More recently, public expenditure cuts as a consequence of the global financial crisis have threatened to decrease support to the education sector, possibly jeopardizing recent advances.5 For instance, 7 of 18 low-income countries reduced spending on education in 2009; those countries alone had 3.7 million children out of school.

6.
In view of the critical need to overcome resource constraints for the realization of the right to education and for the achievement of internationally agreed goals such as the millennium development goals and Education for All, in the present report the Special Rapporteur recalls States’ obligations regarding the provision of domestic resources for basic education and presents examples of national legal instruments adopted to secure adequate financial resources for education.


D.
Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of physical and mental health

Mission to the Syrian Arab Republic, A/HRC/17/25/Add.3 (21 March 2011)

51.
One of the major problems concerning children’s health is that of malnutrition and stunting. The prevalence of these issues has risen largely as a result of the recent drought, Syria’s worst drought in over four decades, which is now heading into its fourth consecutive year. Although the problem is largely concentrated in rural areas of Syria – over 95 per cent of those affected are from the governorates of Al-Hassake, Dayr az Zawr and Al-Raqqa41 – it is nevertheless an issue that needs to be addressed nationwide. Rising food and fuel prices, alongside the continuing effects of the global financial crisis, place the most vulnerable people outside these governorates at risk as well.

A/HRC/20/15 (10 April 2012).

12.
The informal economy constitutes more than 50 per cent of the economy in many developing countries. When the agricultural sector is included in assessments, in some countries the informal economy approaches between 80 to 90 per cent of the total economy. However, the existence of the informal economy is certainly not limited to the developing world; the informal economy also makes up a sizeable portion of developed economies. Studies suggest that the informal economy may be a fall-back or buffer during times of economic downturn, when the informal economy often grows. In light of the magnitude of the recent global financial crisis and subsequent recession, it is likely that the informal sector has grown substantially. As the informal economy has grown, so have its related occupational health concerns. Considering the size and nature of the informal economy, it is impossible for States to fully realize the right to health without addressing concerns related to occupational health in the informal economy. 

15.
The right to health requires States to pay special attention to the needs of vulnerable and marginalized groups. Most workers in the informal economy face significant social and economic difficulties. These include lack of legal protection, lack of access to formal financial services, lack of social protection or social health insurance afforded to formal sector employees, exposure to harsh law enforcement, lack of job security, discrimination and others. Moreover, many workers in the informal economy often face increased risk of occupational disease and injury as compared to formal workers. In some cases when informal workers are injured, they are not granted compensation for their injuries. As a result, informal workers are amongst the least secure and most vulnerable of all workers, and thus require special attention under the right to occupational health. 
16.
Though there are regional variations, women are more likely than men to work within the informal economy than in the formal economy. And, like the formal economy, the informal economy is highly segmented in terms of gender. Approximately two-thirds of all female workers in the developing world work in the informal economy (not including agriculture). 

19.
There are additional means by which States can address the right to health in the informal sector. These include social health insurance schemes tailored to address the sector-specific health risks faced by workers throughout the informal economy; occupational health service provision at work sites; and primary health care interventions designed to educate and train workers about occupational health. The obligation to fully realize the right to occupational health for workers in the informal economy falls directly on States. In some instances, this may require formalization through the introduction or extension of occupational health regulations in the informal economy. Where this is not possible or feasible, States should then take all necessary steps (short of those that would eliminate these jobs) to mitigate harm stemming from such employment.

Mission to Vietnam, A/HRC/20/15/Add.2 (4 June 2012).

6.
Despite these improvements, many critical health areas still need to be addressed. Changes in the economic system of Viet Nam have brought about additional concerns, such as increasing inequality. Moreover, the country’s transition to a middle-income economy will also mean that it will be the beneficiary of less overseas development assistance, which comprises the majority of funding in some critical health areas, such as HIV/AIDS prevention and treatment.7 Many important donors, such as the Global Fund to Fight AIDS, Tuberculosis and Malaria and the Department for International Development of the United Kingdom of Great Britain and Northern Ireland, have already indicated that they would scale back their in-country programming and support.8 At the same time, the Vietnamese economy has felt the reverberations of the global economic crisis, which has resulted in, among other things, the reduction of central Government spending on health. 

A/67/302 (13 August 2012) (discussing the financing of health).

2.
The contemporary landscape of health financing is characterized by persistent deficits and recurring challenges in financing health systems throughout the world. Public spending on health is too low in many States because of low budget prioritization for health and, in some cases, the unavailability of adequate public funds in absolute terms. Deficits in governance are also central to many States’ failure to finance health adequately. Widespread corruption, tax loopholes and weak tax administration, characterized by high rates of tax evasion, often diminish States’ capacity to raise revenues and allocate adequate public funds towards health. Many States are overly dependent on out-of-pocket payments from users and international funding to finance their health systems. International funding for health, however, is unpredictable and unsustainable, as the recent financial crisis has demonstrated, and out-of-pocket payments for health goods and services disproportionately impact on the poor, who must pay considerably larger proportions of their income on health care than wealthy patients. As a result, poor households often experience financial catastrophe and impoverishment due to out-of-pocket payments, resulting in a chilling effect that discourages many from seeking health care in the first place.

30.
International funding for health is inconsistent and insecure. Donor interventions are often fragmented and poorly coordinated. The insecurity of international funding has been highlighted by the recent global financial crisis, which led, in part, to the cancellation of Round 11 of the Global Fund to Fight AIDS, Tuberculosis and Malaria. Inconsistent international funding for health places States that rely heavily on international assistance at risk of severe funding shortfalls during global economic downturns. Fragmentation of donor interventions is illustrated by the situation in one State, where 50 donors operate, 19 of which directly provide assistance to the Government through budget support and 31 of which provide aid through isolated individual mechanisms or agreements. Poorly coordinated donor interventions lead to redundant spending, inefficient allocation of health funds and resources, and the failure of initiatives to address domestic health needs effectively.


E.
Special Rapporteur on contemporary forms of slavery, including its causes and consequences

A/HRC/12/21 (10 July 2009).

33.
The causes of forced labour are many and varied. They can occur as a result of all or one of the following: poverty; demand for cheap labour; unemployment; a global or national economic crisis. The most striking factor, however, is the increasing human insecurity today and insufficient progress with regard to human rights protection..

A/HRC/15/20 (28 June 2010).

64. Feminized poverty pushes women and girls into domestic work and makes them easy to exploit. Women, who often carry the burden of providing for children, suffer disproportionally from cuts to welfare programmes and essential public services in a situation of economic crisis and budget cuts. In many countries, the collapse of entire agricultural sectors, often linked to inequitable terms of trade, has driven also women and girls into rural–urban or international migrations. With the supply of cheap, desperate labour outstripping demand, power relationships are often so grossly unequal that the degree of exploitation endured by domestic workers depends on the employer’s will.

Mission to Romania, A/HRC/18/30/Add.1 (30 June 2011).

6.
Romania is the second-largest country in Central and Eastern Europe and the seventh largest among the 27 current members of the European Union (EU), which Romania joined on 1 January 2007. Fifty-four (54) per cent of the population lives in urban areas. Over the past few years, Romania has had negative annual population growth, partially explained by its migration outflows. In the context of the international financial crisis, which has already seriously affected Romania and whose impact is likely to endure, the Special Rapporteur aimed at gathering information in situ on risk factors that could increase the vulnerability among sectors of the population at high risk of becoming subject to contemporary forms of slavery, such as migrants workers and children left behind by emigrating parents. She focused her visit on sectors of labour in which, according to information received, the worst forms of child labour, the exploitation of children for economic purposes as well as other exploitative, slave-like situations persist.

7.
Since 1989, Romania has gone through an economic transition characterized by land retrocession, but also by poverty, unemployment and the development of an informal economy. Romania is a country confronted with a shortage of labourers caused by a departure of a large number of workers to Western Europe. This shortage on the labour market is often filled by immigrants coming mainly from Asia. Nowadays, Romania is referred to as a middle-income country with an annual growth for 2008 that was estimated around 9 per cent. The prospect of becoming an EU member constituted a solid external anchor for the transformation of the country throughout its transition. However, Romania’s widespread poverty continues , with 23 per cent of the population2 being at risk of poverty in 2008, including 33 per cent of children aged below 17 years. Half the population was defined as being forced to deprive itself of some material benefits. The poverty risk is three times higher in rural than in urban areas and 75 per cent of poor children live in rural areas.

8. In spite of strong growth in recent years, the international financial crisis has harshly impacted the population, and in particular pre-existing vulnerable groups, such as children living in poor agricultural rural areas, Roma children, and children working and living on the street, among others, increasing their pre-existing vulnerabilities to contemporary forms of slavery.

9.
The employment rate in 2010 was 7.3 per cent4. Since 2000, an increasing number of Romanian citizens have emigrated to work in various EU countries, particularly Italy and Spain. A World Bank study shows that remittances from Romanians working abroad were expected to amount to a total US$ 9 billion in 2008, ranking Romania in eighth place among recipient countries worldwide. However, this same report forecast a slowing due to the international economic crisis. The shortage of labourers caused by Romanian workers going to Western Europe is partially filled by foreign immigrants.

10.
On the basis of information received, the Special Rapporteur focused her visit on the worst forms of child labour , and the exploitation of children for economic purposes. She also aimed at gathering information in situ among sectors of the population at high risk of becoming subject to slavery-like practices such as non-EU migrant workers, as well as children left behind by their parents’ emigration. The Special Rapporteur analysed information, bearing in mind the prevailing economic situation and its impact on the worst forms of child labour and other exploitative slave-like situations.

72.
The Special Rapporteur shares the Government's view that the most pressing challenges are related to the economic crisis, which has worsened the pre-existing poverty and discrimination and made strengthening the implementation capacities of both State actors and civil society organizations a pressing need.

83.
Despite progress made, the Special Rapporteur holds the view that some forms of worst forms of child labour , the economic exploitation of children and other exploitative and slave-like situations persist. She warns against any further relaxation in the field of child’s protection and labour protection in the current context of economic downturn. She calls for increased attention in favour of segments of the population who were already vulnerable to exploitation before the financial crisis, in particular impoverished children and their families, and children left behind by their parents who went abroad to find better job opportunities. These individuals are put into conditions that make them extremely vulnerable exploitation. Based on her findings, she wishes to make the recommendations set out in the paragraphs below


F.
Special Rapporteur on the sale of children, child prostitution and child pornography.

Mission to Estonia, A/HRC/12/23/Add.2 (10 July 2009).

12.
The majority of interlocutors indicated that the global financial crisis was having an impact on governmental programmes and policies, including those relating to human rights and to the rights of the child.

21.
The global financial crisis was also cited as having an impact on funding available for programmes and policies, including those related to child protection.

101.
In the light of the current financial crisis, the Government of Estonia should make all possible efforts to ensure that financing of child protection policies and programmes is prioritized..

Mission to Latvia, A/HRC/12/23/Add.1 (13 July 2009).

13.
The recent global financial crisis was cited by all interlocutors as having had an impact on most aspects of Latvian society, including the availability of funding for social programmes and implementation of policies. In early 2009, Valdis Dombrovskis and his five-party coalition became the third Government in 15 months in Latvia. The Government of former Prime Minister Ivars Godmanis had resigned amid tensions triggered by the economic crisis. Unemployment reached 9.5 per cent in February 2009. The Special Rapporteur received reports that 10 per cent of each ministry’s budget was recently cut.

52.
As a result of the recent financial crisis, 10 per cent of the Ministry’s budget was cut, but the Special Rapporteur was assured of the Ministry’s commitment to maintaining its programmes. For instance, while some inspectors are being regrouped by region, social services programmes such as benefits, alimony and social security were being maintained.

V.
In the light of the current financial crisis, the Government of Latvia should make all possible efforts to ensure that financing of child protection policies and programmes is prioritized.

A/65/221 (4 August 2010).

39.
Poverty remains the primary reason for the sale and sexual exploitation of children. It has been exacerbated by armed conflict, climate change (e.g. desertification, severe flooding), natural disasters and the HIV/AIDS pandemic. According to the 2010 MDG Global Monitoring Report published by the World Bank and the International Monetary Fund, the number of people living on less than US $1.25 per day in developing regions fell from 1.8 billion in 1990 to 1.4 billion in 2005. Nevertheless, new World Bank estimates suggest that the crisis left 50 million more people in extreme poverty in 2009, a number which is expected to rise to 64 million by the end of 2010, mainly in sub-Saharan Africa and East and South-East Asia.

103.
Sale and sexual exploitation of children are fuelled by a number of interdependent factors stemming not only from the local or national context in which the child lives and was raised (political, legislative, cultural, environmental, socio-economic and institutional) but also from the global context (tourism, communications technology, the financial crisis, the food crisis and climate change). This multifaceted and complex dimension necessitates an integrated approach with a view to putting in place, with the effective participation of children, genuinely local and national child protection systems that is to say, the coordinated establishment (with community involvement) of a set of social norms, laws, policies and services to guarantee the protection of child victims and children at risk.

A/66/228 (2 August 2011).

11.
The sale and sexual exploitation of children are fuelled by a number of interdependent factors stemming not only from the local or national context in which the child lives and was raised (political, legislative, cultural, environmental, socio-economic and institutional) but also from the global context (tourism, communications technology, the financial crisis, the food crisis and climate change). This multifaceted and complex context necessitates a response that incorporates an integrated approach with a view to putting in place, with the effective participation of children, genuinely local and national child protection systems.


G.
Forum on Minority Issues

Compilation of Recommendations of the First Four Sessions 2008 to 2011

9.
The past decade has also brought new and unanticipated challenges, including the global food and economic crises, and climate change. These have had a significant impact on global governance and, in particular, on the vulnerability of minorities. Times of economic crisis can present particular challenges to minorities, which may be already subject to societal discrimination and stigma. Social pressures to blame those who have the least power can become explosive unless Governments play a moderating role and guarantee protection from violence and abuse. At the same time, policy measures to eradicate poverty are being compromised by the impact of the economic crisis and the constraints on international development assistance.

15.
The right of minorities to participate effectively in economic life must be taken fully into account by Governments in all policy initiatives. From implementing non-discrimination in employment and enforcing protection laws in the private sector to developing national economic development and international development assistance schemes, Governments face the constant challenge of ensuring that the rights of minorities are protected and that they benefit as equal members of society. Development agencies, financial institutions and other actors involved in international cooperation share this challenge and should ensure that minority rights are protected fully in their response to the current global financial and employment crisis.

22.
Governments should value and protect the pursuit of traditional livelihood practices by minority groups. Such practices frequently add value to the wider economy but may face threats from environmental change, economic crisis or undue restrictions on activities. Pastoralists, for example, should have special protection measures for access to pasture and water; regional development initiatives could enable transborder economic activity. Governments should develop legislation and policies to promote the sustainability and welfare of pastoralist ways of life and include pastoralists, particularly women, in the development of such policies. Traditional craft industries could be afforded better market access through technology and infrastructure support. Fisher peoples should participate in policy decisions on the conservation of fish stocks and the protection of coastal regions and rivers.

34.
Many persons belonging to minorities are self-employed in small businesses. Governments should ensure that such businesses have equal protection before the law. Business support agencies or business-related policy reforms should take steps to ensure equal access for minority business owners and accommodation of cultural or religious particularities. Governments should ensure that the impact on minority businesses of the financial crisis and of fiscal, monetary or other policies to address the crisis are monitored, and that steps are taken to ensure that such businesses are not disproportionately harmed. Businesses in the informal economy, where many minority businesses are concentrated, should have access to simplified licensing or registration procedures to bring them fairly and without discrimination into formal sector protections and social securities. Financial services, including credit services, should be monitored to ensure non-discriminatory access to such services by minorities. Special measures should be taken to ensure access by minority women to bank loans, mortgages and other forms of financial credit. Where applicable, culturally or religiously appropriate lending practices should be encouraged.

56.
International financial institutions should ensure that their financial lending and technical cooperation does not result in direct or indirect discrimination against minority groups or violations of other minority rights. Impact assessments of proposed macroeconomic, financial and structural reforms and funding of large-scale Government projects should include attention to the situation of minorities and recommendations for respecting, protecting and fulfilling their rights, including safeguarding their livelihoods and securing their land, property and resources. International financial institutions should urge Governments to take steps to mitigate the effects of the global economic crisis on minorities and to protect minority rights during periods of increased vulnerability.


H.
Independent Expert on Minority Issues

Mission to Kazakhstan, A/HRC/13/23/Add.1 (1 Feberuary 2010).

38.
Minority representatives whom the independent expert consulted stated that, in private sector employment and daily interactions, discrimination was not a major problem. However, according to a public poll taken in 2008, 23.7 per cent of self-reported minorities experienced ethnic prejudice and hostility; 14.4 per cent reported incidents of insults, humiliation, or other offences; and 11.8 per cent were discriminated against in employment or cases of dismissal. Members of ethnic minority communities allegedly remain reluctant to seek legal redress because they believe the system is biased. Some minority representatives expressed concern that the economic crisis and growing unemployment may have a greater impact on minorities in both public and private sectors.

Note by the independent expert on minority issues, Gay McDougall, on minorities and
effective participation in economic life, A/HRC/FMI/2010/2 (10 August 2010).

3.
Economic exclusion is a cause, a manifestation and a consequence of discrimination against persons belonging to minorities. Many minorities have historically been excluded from full and effective participation in economic life, both in the developed and in the developing world. Minorities are often discriminated against when they seek employment, for example, on the basis of their colour, religion, language, names or even addresses. Minorities are often poorly represented even in public sector employment, despite legislation that bans discrimination in both public and private sectors. They may face barriers in accessing credit or loans to begin small businesses and may live in the poorest or remote regions that offer limited prospects for their economic development. Equally, large– scale economic development projects or commercial activities carried out on the lands and territories where minorities live without prior consultation of these minorities has had negative impacts, including displacement, the perpetuation of poverty and, in some cases, violence.

4.
Several factors and challenges can exacerbate this exclusion of minorities, including deteriorating economic conditions, ethnic tensions and rising discrimination. In some countries, unequal regional distribution of resources and services and a lack of basic infrastructure in regions where minorities live often have the effect of preventing them from fully exercising their economic and social rights. The numerical disadvantage of minority status can also translate into lack of political power and exclusion from effective participation in decision-making processes to protect rights or access to mechanisms of justice when rights are violated. The past decade has also brought into the picture new and unanticipated challenges, including the global food and economic crises that have been proven to have a greater impact on particular vulnerable groups and minorities.

5.
Consequently, the rights of minorities to participate effectively in economic life must be fully taken into account by Governments seeking to promote equality at every level. From implementing non-discrimination in employment, and enforcing corporate responsibility principles to developing national economic development and international development assistance schemes, Governments face the constant challenge of ensuring that the rights of minorities are protected and that they benefit as equal stakeholders in society. In this regard, in their response to the current global crisis, development agencies, financial institutions and other actors involved in international cooperation are also faced with this challenge of ensuring that measures taken and cooperation envisaged in order to alleviate the effects of the crisis do not negatively impact minority rights.

Report of the independent expert on minority issues, Gay McDougall, in accordance 
with General Assembly resolution 63/174, A/65/287 (12 August 2010).

27.
The Bureau for Crisis Prevention and Recovery of the United Nations Development Programme (UNDP) has conducted research showing that the likelihood of conflict increases with rising group inequality.10 The Minorities at Risk Project at the University of Maryland monitors indicators for political discrimination, cultural and economic exclusion and persecution on 283 minority groups around the world, and has found a significant link between conflict and those forms of denial of rights.

55.
Several factors and challenges can exacerbate this exclusion of minorities, including deteriorating economic conditions, ethnic tensions and rising discrimination. In some countries, unequal regional distribution of resources and services as well as lack of basic infrastructure in regions where minorities live often have the effect of excluding them from fully exercising their economic and social rights. The past decade has also brought into the picture new and unanticipated challenges, including the global food and economic crises that have been proven to have a disproportionate impact on vulnerable groups and minorities.

56.
Consequently, the rights of minorities to participate effectively in economic life must be fully taken into account by Governments seeking to promote equality at every level. From implementing non-discrimination in employment to enforcing corporate responsibility principles and developing national economic development and international development assistance schemes, Governments face the constant challenge of ensuring that the rights of minorities are protected and that they benefit as equal stakeholders in society. In their response to the current global crisis, development agencies, financial institutions and other actors involved in international cooperation are also faced with the challenge of ensuring that measures taken to alleviate the effects of the crises do not negatively impact minority rights.

A/HRC/16/45 (16 December 2010)

10.
Consequently, the rights of minorities to participate effectively in economic life must be fully taken into account by Governments seeking to promote equality at every level. From implementing non-discrimination in employment and enforcing corporate responsibility principles to developing national economic development and international development assistance schemes, Governments face the constant challenge of ensuring that the rights of minorities are protected and that they benefit as equal stakeholders in society. In this regard, in their response to the current global crisis, development agencies, financial institutions and other actors involved in international cooperation are also faced with the challenge of ensuring that measures taken and cooperation envisaged in order to alleviate the effects of the crisis do not negatively impact minority rights. The recommendations of the third Forum on Minority Issues will be presented to the Human Rights Council at its sixteenth session (A/HRC/16/46).

Mission to Bulgaria, A/HRC/19/56/Add.2 (3 January 2012).

39.
Roma representatives noted that such initiatives are inefficient and insufficient to adequately address the extent of the problem of Roma unemployment. They pointed out the impact of the economic crisis on the Roma as municipal budgets and manual jobs are cut; the credit crunch has also reduced the possibility for Roma to access small business loans. With economic stability and increasing foreign investments, labour markets turned to the Roma to expand work forces; however, unskilled, manual workers were the first to lose their jobs as the economy stalled. The construction sector accounts for the largest share of employed Roma, and this sector has reportedly shrunk by some 30 per cent since 2009.

73. The Government must match the EU- and NGO-inspired policies on Roma integration with Government-led implementation, concrete actions on the ground and the financial resources necessary to improve the living conditions of the Roma. To date, implementation remains largely absent or inadequate. Many policies seem to be largely rhetorical undertakings aimed at external audiences. Notwithstanding the evident effects of the current financial crisis on the wider Bulgarian economy, the message sent is discouraging.

A/67/293 (10 August 2012).

53.
A recent trend towards integration of specialized minority and ethnic equality bodies into wider human rights institutions has been identified in the European context. Funding issues, rather than real or perceived lack of need, may contribute to decisions to abolish or merge institutions, particularly in the context of the current global financial crisis. However, economic conditions should not be considered a valid reason to reduce necessary attention to minority issues. Merger of institutions should not weaken the required institutional attention and resources dedicated to minority issues or limit their independence or the scope of their work.


I.
Special Rapporteur on Trafficking in Person, especially women and children

A/64/290 (12 August 2009).

97. The current world economic crisis has further exacerbated the desperation and the quest for human security, survival and development. Trafficking for purposes of labour exploitation is likely to escalate, particularly during the current global economic crisis and in the light of increasing poverty caused by massive unemployment and the tendencies of employers to use cheap labour in order to cut costs and maximize profits. To tackle this, States should provide training, particularly for labour inspectors, that will improve understanding of the interface between migration and trafficking and enhance mechanisms for the identification of persons trafficked into exploitative labour and mixed migration situations.

Mission to Belarus, A/HRC/14/32/Add.2 (23 April 2010)

59.
The Ministry of the Interior reported that despite having sufficiently trained medical, psychological and legal specialists to assist with victim rehabilitation, the care provided at these centres needs improvement. Some NGOs, along with IOM, provide training to the staff of the territorial centres, but the latter do not have the opportunity to apply the skills and knowledge acquired. The centres allegedly do not have shelter space to accommodate victims. One NGO admitted that the existence of these centres is of value, that they have relatively good contact with them (e.g., it can send victims there if he/she so chooses) and that at least they operate in even the smallest towns in Belarus. Another civil society organization reported that an anti-crisis centre — consisting of a three-room flat functioning as a free shelter for victims — recently closed down due to the financial crisis.

A/65/288 (9 August 2010).

33.
With globalization and changes in demographic trends in developed countries, there is an increased demand for cheap, low-skilled or semi-skilled labour in a wide range of industries, including agriculture, food processing, construction, manufacturing, domestic work and home health care. Those jobs are often dirty, degrading and dangerous and are often not performed by national workers. This gives rise to a significant demand for migrant workers, although this has not been acknowledged or reflected in immigration laws and policies in most developed countries. Furthermore, it is necessary to be cognizant of the gender-specific nature of demand exacerbated by the current economic crisis and globalization, which have caused changes in the international division of labour and labour market demand. As has been observed, the greater demand for trafficked women and girls compared to men and boys has occurred largely in response to this demand-driven reality. Again, the feminization of the labour market results in women being predominantly engaged in the informal sector, characterized by low wages, casual jobs, hazardous working conditions and an absence of collective bargaining mechanisms. It has been argued, consequently, that women are preferred in this sector because they are viewed as submissive, well-suited to simple repetitive tasks, abundant, needy, cheap and pliable.

Mission to Argentina, A/HRC/17/35/Add.4 (24 May 2011).

10.
In December 2001, Argentina experienced a grave political, social and economic crisis that produced high levels of unemployment and poverty. Although the country has been gradually recovering, a large segment of the country’s population continues to suffer from social exclusion and an inability to fully enjoy their economic, social and cultural rights. This has profound effects on the vulnerability of potential victims, who are subject to falling prey of traffickers when searching for livelihood opportunities beyond their places of origin. At the same time, given the economic growth and recovery the country has experienced in recent years, and the overall situation of underdevelopment in the region, Argentina attracts economic migrants from neighbouring countries who might also become victims of trafficking, since they rarely enter the country via regular means.

J.
Special Rapporteur on violence against women, its causes and consequences

Report of the Special Rapporteur on violence against women, its causes and 
consequences, Yakin Ertürk - Political economy of women’s human rights, 
A/HRC/11/6 (18 May 2009).

82.
Against this backdrop the present report has examined the interconnections between the current global political economic order and women’s enjoyment of their human rights, in particular the implications for VAW; arguing that economic and social rights are essential in enhancing women’s capabilities and creating enabling conditions, such that women do not bear the brunt of globalization and economic crisis disproportionately, and can effectively avoid/resist the risk of violence.

85.
The current financial crisis, which clearly reflects the inherent instabilities of unregulated markets, offers a crucial opportunity for Governments and international institutions to invest in public services and infrastructure to create jobs, improve productivity and revive economic demand. Such investment, if well designed, has the potential to expand women’s economic opportunities and enhance livelihood security. The State, no doubt, is not the only authority to be held accountable for violations of women’s human rights. Sovereignty in the new global order must be understood as the responsibility of nation States, as well as the shared responsibility of the international community at large. Therefore, promotion and protection of women’s economic and social entitlements to prevent and protect them from violence must be pursued transnationally. The future of human rights and distributive justice will require democratizing cultural, political and economic hegemony. 


K.
Independent Expert on the promotion of a democratic and equitable international order

A/HRC/21/45

15.
The world financial crisis is a result not only of toxic loans by irresponsible bankers but also of the enormous waste caused by recurrent armed conflicts and by the inordinate proportion of national budgets devoted to the development of all kinds of armaments, including weapons of mass destruction, which threaten the survival of humanity2 and violate article 6 of the International Covenant on Civil and Political Rights.3 The Charter also stipulates the promotion of human rights, development and friendly relations based on respect for the principle of equal rights and self-determination of peoples. The application of the Charter is further governed by general principles of law, such as equity, good faith, victims‘ right to reparation, estoppel (ex injuria non oritur jus), and the overarching principles of equality, non-discrimination and the common heritage of mankind.

L.
Special Rapporteur on the human right to safe drinking water and sanitation

A/HRC/18/33.

54.
In the end, the financing system must be one that enables plans and strategies to be implemented, with States using the maximum of available resources for the realization of the rights to water and to sanitation, including in times of economic crisis. Adequate financing must ensure that water and sanitation systems are sustainable, and that services are affordable to everyone.

80. The full realization of human rights can require complex trade-offs that are even more difficult in situations of economic crisis. Having a plan or a vision guided by a human rights framework helps authorities to prioritize the realization of human rights above other considerations. Yet, a human rights framework provides no single answer on how to set priorities in a case where not all can be reached at the same time – for instance the distribution of resources between neglected remote rural areas and deprived urban slum areas. What human rights standards and principles call for is that such allocation decisions are not based solely on a cost-utility analysis, but are the result of a democratic, participatory and non-discriminatory process. In this regard:

(a)
States must mainstream the human rights to water and to sanitation into existing strategies in other fields in order to ensure coherent planning; 

(b)
States must also develop specific strategies and plans for the water and sanitation sectors to ensure that these issues are accorded sufficient priority and that their specificities are taken into account;

(c)
Where strategies and/or plans for the water and sanitation sectors are already in place, States should re-examine these, and revise and align them with human rights standards and principles as necessary;

(d)
States must first aim at basic access for everyone and then move progressively towards higher levels of service;

(e)
States must devise specific strategies to address discrimination and reach the most disadvantaged. They must identify vulnerable and marginalized populations, patterns of discrimination, and their underlying structural causes by, inter alia, collecting disaggregated data. They must set specific targets to reduce inequalities in access, develop tailored interventions for specific circumstances and specifically monitor progress for these groups;

(f)
Donor policies should support these national priorities, moving from basic access to higher levels of service and reducing disparities;

(g)Where transfers from the national to the local level are made, national Governments must adopt a system of transfers that ensures equitable distribution and makes additional resources available to regions with disadvantaged populations and prioritizes those without access.

A/66/255 (3 August 2011).

4.
The Special Rapporteur underlines the inescapable truth that the realization of human rights, including civil and political rights, costs money. A functioning judicial system, a police force which respects human rights, social policies which protect the most disadvantaged populations and construction of infrastructure are necessary to support a society built on respect for human rights, and have monetary costs. These costs are generally shared by a combination of State support and the payments of individuals. For instance, education and legal aid is often supported by taxes and health care through insurance programmes and taxes.

5.
Investments in water and sanitation do not occur in a vacuum. Macroeconomic policies greatly influence State decision-making when it comes to determining how and where resources are spent. Policies that prioritize economic growth in its own right without addressing the economic and social needs of the population can threaten the enjoyment of human rights.1 For instance, certain economic theories disregard the relevance of income distribution and advocate minimizing public spending based on the assumption that resources can be more efficiently spent by the private sector. However, a narrow focus on economic growth, without simultaneous attention on whether outcomes are equitable and on building a strong regulatory framework, raises important human rights concerns. Economic growth can play a central role in poverty reduction, the achievement of the Millennium Development Goals and, ultimately, the realization of human rights, but only if the most vulnerable sectors of society are able to participate.

6.
The availability of resources for water and sanitation is also closely related to how money is lent and borrowed globally. States required to devote large portions of gross domestic product to service external debt may be restricted in their ability to determine their national budget and resource allocation for essential public services, including water and sanitation. Furthermore, the continued use of conditionalities in these financing arrangements can also distort State priorities and have a deleterious effect on human rights, as further discussed below.

7.
Economic policy must be guided by human rights and serve as a tool for their realization. States and international policymakers have a responsibility to consider their macroeconomic policy choices in the light of their human rights obligations. Economic policy should be scrutinized for compliance with human rights standards and such principles as progressive realization, non-retrogression, non-discrimination, transparency, participation and accountability. It is not within the scope of the present report to comment in detail on economic policy, but it is crucial to understand from the outset that financing access to safe drinking water and sanitation for all takes place within, and is impacted by, this larger context.
Mission to USA, A/HRC/18/33/Add.4.
6.
At the international level, the human right to safe drinking water and sanitation derives from the right to an adequate standard of living which is protected under, inter alia, article 25 of the Universal Declaration of Human Rights, and article 11 of the International Covenant on Economic, Social and Cultural Rights. This right was also recently recognized by the General Assembly and reaffirmed by the Human Rights Council, with the support of the United States of America, which the independent expert welcomes1. States obligation with regard to the right to safe drinking water and sanitation requires that water and sanitation be available, accessible, affordable, acceptable and of good quality for everyone without discrimination. This obligation must be progressively realized to the maximum of available resources, meaning that a State must take concrete and targeted steps towards ensuring universal access to water and sanitation. Any retrogressive measure – such as in a period of economic crisis – is presumed to be a violation of the human right unless fully justified by the State. There must be opportunities for meaningful participation in decision-making; there must be transparency and access to information; and accountability mechanisms must be established to address cases where these rights are violated. Ensuring the rights to water and sanitation is closely related to the enjoyment of other human rights, including the rights to education, work, health, housing and food, among others.


M.
Special Rapporteur on adequate housing as a component of the right to an adequate standard of living, and on the right to non-discrimination in this context

A/HRC/10/7 (4 February 2009) (Summary).

The present report is the first one presented to the Human Rights Council by the new mandate holder, Raquel Rolnik, who took up her position on 1 May 2008. In view of the current crisis in the housing and financial sector, the Special Rapporteur decided to devote this thematic report to the consequences of certain economic, financial and housing policies and approaches that have seriously impacted the right to adequate housing in the past decades and have contributed to the present crisis.

The first chapter of the present report discusses the housing/mortgage and financial crisis. The second chapter relates these crises to prevalent economic, financial and housing policy approaches and their impact on the right to adequate housing. Within the context of the globalization of the housing and real estate finance markets and economic adjustment policies, cities have become unaffordable for inhabitants of lower-income - and increasingly middle-income - groups. In the majority of countries, the market has become the regulating institution, setting benchmarks for the price, location and availability of housing and land, as well as rental housing prices, while the role of the State in the management of public housing has generally decreased. This has contributed to strengthening the perception of housing as a mere commodity and a financial asset, neglecting other dimensions of the right to adequate housing and negatively impacting on the enjoyment of human rights for all. 

The Special Rapporteur believes that these crises provide an opportunity to reflect on the current housing system and the adoption of a human rights-based approach, to introduce changes to make the system sustainable and allow the provision of adequate housing for all. She calls on the Council to consider the different issues tackled in the present report and gives a number of preliminary recommendations: the multiple dimensions of housing should be recognized; it should not be considered as a mere commodity or financial asset. The report argues that markets alone cannot provide adequate housing for all, and in some circumstances public intervention is needed.

The Special Rapporteur advocates the adoption of human rights-based public housing policies which support access to adequate housing by different means, including through alternatives to private mortgage and ownership-based housing systems, and through the development of new financial mechanisms and tenure arrangements. The Special Rapporteur also calls for an increase in public funding for housing and the construction of public housing, in order to address the impacts of the crisis in human settlements and the enjoyment of human rights.
Mission to the United States of America, A/HRC/13/20/Add.4 (12 February 2010).

16.
In the context of the current housing crisis, a greater proportion than previously of people living in the United States face serious challenges in accessing affordable housing. The subprime mortgage crisis has widened an already large gap between the supply of and demand for affordable housing. The economic crisis which followed has led to increased unemployment and an even greater need for affordable housing.

47.
As stated by HUD, “the extent of the housing and economic crisis is now painfully apparent. (…) approximately 3.7 million borrowers began the foreclosure process in 2007 and 2008”. RealtyTrac reported a 32 per cent increase in foreclosure filings from April 2008 to April 2009. A growing number of owners are losing their properties due to foreclosure and are displaced into the rental housing market. Families who were previously owners are now seeking to rent. Although housing markets vary widely in the United States, in some areas this increased demand for rental units has contributed to a rise in rents while real estate prices are falling.

50.
The economic crisis and significantly increasing numbers of foreclosures are increasing the risk of homelessness in communities across the country. Many families — renters and homeowners — have been caught in the foreclosure crisis and become homeless, moving in with relatives or friends, going to emergency shelters or living on the streets. According to the 2008 study conducted by the United States Conference of Mayors, of the 25 cities with data available, 12 reported an increase in homelessness because of the foreclosure crisis.

79.
The Special Rapporteur acknowledges the high quality of the majority of housing in the United States, as well as the availability and quality of utilities and services. However, she expresses her deep concern about the millions of people living in the United States today who face serious challenges in accessing affordable and adequate housing, issues long faced by the poorest people and today affecting a greater proportion of society. A new face of homelessness is appearing, with increasing numbers of working families and individuals finding themselves on the streets, or living in shelters or in transitional housing arrangements with friends and family. Federal funding for low-income housing has been cut over the past decades, leading to a reduced stock and quality of subsidized housing. In addition, several cities have experienced a real estate boom which has led to increased housing prices. The subprime mortgage crisis has increased an already large gap between the supply and demand of affordable housing, and the economic crisis which followed has led to increased unemployment and an even greater need for affordable housing.
A/65/261 (9 August 2010)
8.
The global economic crisis is another element affecting global migration. Although remittances have proven to be more resilient than other forms of capital flow, the impact of the economic crisis has led to a drop in remittances affecting receiving families and countries across the world. Moreover, cuts in public budgets and services as a result of the crisis particularly affect migrants, who often need to resort to public services and infrastructure in the host country. The increase in unemployment disproportionately affects migrant workers in those sectors significantly affected by the economic crisis, such as construction, tourism and domestic work. With no regular employment and little income, migrants are less likely to afford to pay rent or mortgages. They are thus at risk of defaulting and becoming homeless. As explained in the Special Rapporteur’s annual report to the Human Rights Council in 2009 (A/HRC/10/7), in Spain migrants were particularly affected by the crisis, and it is estimated that 180,000 Latin American families were at risk of default in 2008. Furthermore, discrimination and xenophobia are on the rise, including as a result of the economic downturn, and many Governments have succumbed to demagogic policies matching or reinforcing the nationalistic sentiments of their constituencies.

Mission to Croatia, A/HRC/16/42/Add.2 (30 December 2010).

11.
Although it was one of the most developed Yugoslav republics prior to 1991, Croatia’s economy suffered during the war and did not regain steady growth until 2000. Between 2000 and 2007, the economy enjoyed moderate growth and relative stability. However, Croatia still suffers from high unemployment and uneven regional development. More recently, the impact of the global financial crisis has been felt across all segments of Croatia’s economy and has deeply affected the housing sector. The economic situation and uneven regional development have resulted in further challenges to Croatia’s complex housing situation.

59.
Families in vulnerable economic situations are affected by the “commoditization” of the housing sector, the lack of available social housing and more recently by the consequences of the economic crisis. Moreover, while social welfare mechanisms offer monthly financial support to cover some of the basic needs of low-income families; on many occasions the excessive costs of utilities account for most of the family’s monthly payments. Families are thus faced with the choice of not satisfying their basic needs or not paying their utilities expenses, which in turn leads them into a vicious circle of debt.

62.
The privatization of housing, the increased investment in private construction and the insufficient investments in social housing drastically affected the capacity of low-income and vulnerable households to access an apartment. More recently, the economic crisis affected affordability in most social sectors and represented a further impediment in people’s capacity to access a home.

64.
With respect to social rental housing, no programme seems to exist at the national level. Instead, local authorities have responsibilities over this issue to which they dedicate a marginal part of their local social programmes. Moreover, after the economic and financial crisis of 2008, which affected the sale of apartments in the real-state market, the prospects for public investment in social housing seem grimmer. A trend that the Government has recently started to explore is that of public-private partnership in the development of housing. However, the results of this approach have been limited to date, given the excess in the supply of apartments.

Mission to Kazakhstan, A/HRC/16/42/Add.3 (19 January 2011).

16.
Like many other countries, Kazakhstan was seriously affected by the international crisis. Owing to the radical deregulation undertaken by the State, which allowed access to mortgage-based credits for high-risk households, the financial crisis led to a collapse of the entire banking system. According to the World Bank, the annual growth rate of almost 10 per cent that Kazakhstan enjoyed between 2000 and 2007 was reduced to 3.3 per cent in 2008 and 1.2 per cent in 2009.

17.
The construction sector was one of the first to experience the adverse effects of the global economic downturn. Many construction firms were forced to close, leaving 450 construction projects unfinished. According to the Government, more than 62,000 shareholders have been adversely affected by the financial crisis. Some 16,000 shareholders have been deceived by private construction companies that left the country with their savings without completing construction, while others have been evicted, or threatened with eviction, because of their inability to repay credits and mortgage loans. As a result of the large number of businesses that went bankrupt, the real estate crisis turned into a crisis affecting the whole economy.

54.
The Special Rapporteur cannot but note with appreciation the willingness demonstrated by the Government and the efforts it has made to mitigate the repercussions of the financial crisis on the effective enjoyment of the right to adequate housing of aggrieved individuals and households. Such efforts include the adoption of a priority plan of action to ensure the stability of the mortgage market, the allocation of funds to refinance existing mortgage loans and the creation of a national fund to facilitate the completion of building projects.

75.
The Special Rapporteur notes with concern that, despite the emergency measures taken by the Government to mitigate the impact of the financial crisis on the effective enjoyment of the right to adequate housing of aggrieved individuals and households and to ensure the completion of construction projects slowed or halted as a result of the crisis, 20,000 shareholders are still waiting to receive their apartments

A/HRC/19/53 (26 December 2011) (women and their right to adequate housing).

13.
In addition the global financial crisis emerged as a key cross-cutting theme during the e-consultation. Within this context, cuts to public housing programmes are having a devastating impact for women in many countries across the world. For example, in 2011, the United States cut US$2.8 billion from its federal housing programmes.7 These cuts to public housing programmes have hit women, and in particular ethnic minority women, women single heads of households, and women with disabilities, the hardest.8

15.
Similar concerns were also echoed across other regions. For example, in Spain, where foreclosures have soared during the last three years, women participating in the e-consultation reported that poor women and their families have been especially impacted, and that they continue to ―experience the devastating effects of the economic crisis at close quarters. As in other countries, those hit the hardest by cuts to social programmes have been those women already marginalized. The consequences of foreclosure for women are similar to what has been documented in terms of the impact of forced evictions, namely increased social isolation, increased exposure to domestic violence, and deepened poverty.

16.
This negative impact has also certainly been felt by women living in other countries and regions. In Africa, for example, the consultation highlighted that since the onset of the global financial crisis, reductions in foreign aid, as well as foreign direct investments and remittances, have directly resulted in significant cutbacks in national-level housing programmes. In addition, the recent growth in land grabbing and the sale of formerly communal lands to foreign investors has made women‘s access to land even more difficult, and also jeopardizes directly their rights to adequate housing, water and sanitation, food and health. 
17.
Urgent progress must be made if women are to see improvements in their actual housing situations. However, what we have seen is far from what is required. In fact, within the context of the global financial crisis there has been a worrying move away from human rights standards, such as those requiring allocation of the maximum of available resources towards the realization of the right to adequate housing, or prioritizing marginalized women in all matters related to housing law, policy and programming. Rather, the trend has been towards increased privatization and further deregulation of the housing market, a move which leaves millions of women at the periphery, unable to access adequate housing. This situation not only perpetuates women‘s poverty, it also reinforces women‘s second-class status and gender inequality itself.

A/67/286 (10 August 2012)
28.
Increasing dependence on mortgage credit, private institutions and connection to broader developments in the global capital markets has overexposed national housing systems to the turbulence of global finance, raising levels of debt and concentrating risks among individual households. Countries that adopted a strongly open system of mortgages, based on sub-prime loans, easily granted credit and the financialization of mortgages, have seen a serious crisis since 2008, when the financial crisis in the United States spread internationally. In previous reports (A/HRC/7/16/Add.2, A/HRC/10/7, A/HRC/13/20/Add.4 and A/HRC/16/42/Add.3), the Special Rapporteur analysed at length the impact of mortgage market liberalization and the sub-prime mortgage system on the economic and financial crises in various regions and the subsequent devastating impacts of the crises on the most poor and marginalized.

29.
The discrepancy between income levels and soaring housing and rental prices coupled with unemployment led to increased payment default, foreclosures and homelessness. These processes were exacerbated by the adoption of legal and institutional adjustments aimed at facilitating foreclosure, which have been promoted in recent years as “imperatives for developing a housing finance system”. The paradigm that promoted homeownership as the most secure form of tenure has been proven false, as increasing foreclosure rates have been one of the main results of the recent crises. In Spain, more than 350,000 foreclosures have occurred since 2007 and in 2011, about 212 foreclosures and 159 evictions occurred daily. The crisis has disproportionately affected the poorest and most vulnerable, who were the “last” to join the mortgage markets and the first to suffer the consequences of the crises owing to their low resilience to economic shocks and low repayment abilities. Recent research indicates that the majority (70 per cent) of defaults in Spain are related to the unemployment crisis and that 35 per cent of the foreclosed properties belong to migrants.

30.
The effect of the housing crisis has been less detrimental for emerging economies where, owing to their structure and performance, mortgage markets remain smaller, more conservative and less connected to capital market flows. Emerging mortgage markets that have made heaviest use of global securitization (e.g. the Russian Federation, Kazakhstan and the Republic of Korea) were most affected.44 In Kazakhstan in 2010, more than 40,000 borrowers were waiting for their apartments to be finished while construction companies went bankrupt (see A/HRC/16/42/Add.3).

32.
Following the sub-prime crisis, the supply of housing and household mobility have been significantly curtailed by a shortage of long-term credit for real estate development on the supply side (in both the rental and ownership sectors) as well as by increased rationing of mortgages on the demand side. In response to the crises, Governments have introduced regulations for responsible lending and financial institutions have tightened their mortgage conditions, again placing mortgage finance out of reach for low-income groups. Government responses to the crisis have concentrated on adjusting demand-side policies, tightening mortgage market conditions and adopting regulations in Norway, Sweden, Israel, Canada and the Netherlands; abolishing interest tax deductions in Poland, Spain and China; and introducing demand-side subsidies to assist mortgage lenders and prevent arrears in Spain and Chile. The crisis has not led to a shift to supply-side non-market housing policies, and social housing investment remains low in most countries. Recovery measures based on austerity (i.e., cuts in public spending) led in some instances to additional curtailment of social housing programmes, as was the case of OEK (Workers’ Housing Organization) in Greece, while huge public resources were allocated to “bail-outs” of financial institutions. This has resulted in increased homelessness, indebtedness of families and worsening housing conditions.


N.
Independent expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all
human rights, particularly economic, social and cultural rights

A/64/289 (12 August 2009)
5.
Between January and July 2009, the independent expert participated in various meetings, including a seminar on the draft guiding principles on extreme poverty and human rights, organized by the Office of the United Nations High Commissioner for Human Rights (OHCHR) in Geneva; the tenth special session of the Human Rights Council, on the impact of the global economic and financial crises on the universal realization and effective enjoyment of human rights; the annual meeting of special procedures mandate holders organized by OHCHR; and the International Conference on a Fair and Transparent Arbitration Mechanism on Illegitimate and Odious Debts, organized by the African Forum and Network on Debt and Development held in Johannesburg, South Africa, on 30 and 31 March, at which he spoke about the challenges and opportunities relating to the establishment of a debt arbitration mechanism under the auspices of the United Nations. On 4 June, he participated in a panel discussion on the theme “Southern countries: foreign debt versus human rights: means of identifying and cancelling illegitimate debts”, organized by Centre Europe-tiers monde and Comité pour l’annulation de ladette du tiers monde (Committee for the Abolition of Third World Debt) as a side event during the eleventh session of the Human Rights Council. On 11 June, he participated in a conference held in Rome on sovereign, democratic and responsible finance, which was organized by the Campaign for Reform of the World Bank and at which he spoke on the ad hoc nature of the current responses to the debt crisis and the implications of the financial crisis for human rights and a future debt crisis. On 4 July, he participated in an expert meeting on the impact of the economic, social and cultural rights special procedures on human rights protection, organized by the Project on Economic, Social and Cultural Rights at the Geneva Academy of International Humanitarian Law and Human Rights and by the Friedrich Ebert Foundation.

62.
In order to avert a recurrence of the debt crisis, in general, and the build-up of unsustainable and questionable debt, in particular, it is necessary to create a new lending and borrowing framework based on the mutual responsibilities of creditors and debtors. The independent expert takes this opportunity to draw to the attention of all States the work that he is undertaking concerning the development of a responsible financing framework based on international human rights standards, namely, the draft general guidelines on foreign debt and human rights referred to earlier in the present report. He urges all States to support this work.

66.
The concept of illegitimate debt is important to the search for an equitable and enduring solution to the debt problem of developing countries since it raises issues relating to the co-responsibility of creditors. Much of the international response to the debt crisis has focused on incompetence and misuse of loan funds by debtor countries and has largely ignored creditor co-responsibility. There is a need to integrate the concept of creditor co-responsibility into global responses to the debt crisis if a fair and enduring solution to the crisis is to be found and a recurrence of questionable debt, however characterized, avoided.

A/HRC/20/23 (10 April 2011)
80.
Creditor States and the international financial institutions must not take advantage of an economic, financial or external debt-related crisis as an opportunity to push for structural reforms in debtor States, however useful such reforms might be perceived to be in the long term. Such reforms should be initiated, formulated and implemented by the debtor States themselves, if they deem appropriate, in pursuance of an independent process of national development. 

A/67/304 (13 August 2012) (discussing austerity and other loan conditionalities)
33.
Austerity programmes are often prescribed by multilateral lenders with the ostensible aim of addressing public deficits in debtor countries, usually through the reduction in the amount of benefits and public services provided by the State. They have long been a feature of international financial institution loan and debt relief packages for developing countries. Since 2009, however, strict austerity programmes have also been implemented in developed countries as a condition for the reduction of public debt with the aim of addressing public budget deficits said to have been occasioned by extensive spending under social welfare budgets during the financial and economic crisis and of promoting economic recovery. Nevertheless, the effectiveness of such measures has been questioned.

34.
According to the United Nations Conference on Trade and Development (UNCTAD), the austerity programmes imposed upon certain countries, both currently and in the past, have largely had a negative impact on economic growth and fiscal balances because they significantly alter public revenue schemes, thus undermining any intended positive effects. The available evidence suggests that the positive effects of IMF programmes have been largely overestimated. Similarly, a recent study by Friedrich-Ebert-Stiftung, a non-profit organization, on the current austerity programmes in Europe concludes that they overwhelmingly focus on public spending cuts with negative redistributive effects.

35.
In a recent report on austerity measures, the Parliamentary Assembly of the Council of Europe concluded that from an economic perspective, “cuts in government expenditures, social safety nets or wages are not effective measures against the (debt) crisis, given that they especially affect lower income groups and further undermine their capacity of consumption and self-subsistence”.

36.
The implementation of austerity measures typically undermines the enjoyment of social and economic rights, given that austerity measures are often applied to public social services and programmes and thus tend to affect those already dependent on social welfare or lacking access to social services. In countries where they have been implemented, austerity measures have significantly increased health and education costs, thus undermining the enjoyment of economic, social and cultural rights. In Spain, for example, unemployment has reached over 24 per cent as a result of austerity measures.

37.
There is evidence suggesting that the cumulative effect of fiscal measures taken to reduce net public spending is disproportionately greater on women, leaving many poorer. The areas of spending traditionally targeted for cuts have been health and education services, welfare assistance, development projects and other social expenditures. As women rely more than men on public services and welfare assistance, they are disproportionately affected by spending cuts imposed in the context of austerity measures. For example, cutbacks in public health expenditures mean that women must spend more time taking care of sick family members, which reduces the amount of time available for remunerated work. In response to such cutbacks, women are usually forced to increase household income by working longer hours, usually in the lowest earning informal sector jobs, and to increase the hours of unpaid work to make up for shortfalls in public services, notably in health care.

38.
Austerity programmes, which usually include the introduction of user fees for essential public services, such as health care and education, to supplement or partly substitute Government spending or to help indebted countries raise funds for debt servicing, have resulted in the exclusion of poor women and girls from essential services, including primary education and reproductive health care, and have restricted their access to antiretroviral medicines. User fees have therefore led to higher maternal mortality rates in many countries, as well as lower literacy rates for women and girls.

39.
Although user fees can provide much needed revenues for health-care systems in developing countries, they can be a regressive measure, as lower income households, which depend most on such services, must devote a larger proportion of their income to obtaining them. In this context, it is important to consider that user fees may act as a deterrent to those seeking needed care, especially poor women. Owing to income inequalities and insufficient access to resources and assets, when poor women face out-of-pocket costs, the cost of such care may be out of reach. Women, who largely rely on these services, often cannot afford to pay even a small fee. This may have long-term implications for women’s enjoyment of their economic, social and cultural rights.

40.
Policy conditionalities often force Governments to raise revenues by imposing regressive taxes, for example value-added taxes, on goods and services. However, as these taxes apply uniformly to all segments of society, tax increases disproportionately affect the poor, who must pay a larger proportion of their income in taxes. Since women tend to have lower incomes than men, and since they make up the majority of the poor, regressive taxes take a larger proportion of their earnings. In addition, poor and rural women, as well as women breadwinners, see their real income and purchasing power reduced as they must spend more money to pay for essential food and services. Faced with insufficient resources, women may be forced to reduce their food intake or their access to essential services to provide for their families.

41.
The independent expert is of the view that to avoid regressive taxes deepening gender inequality, States should exempt goods such as basic foodstuffs and medicines from value-added taxes. Instead, revenue should be raised through limiting tax breaks for private corporations, taxing financial speculation and addressing tax evasion.

42.
Debt-ridden Governments are often forced to retrench by reducing the number of public sector employees or freezing wages in the sector in order to save money to service the debt. Women often bear the brunt of cuts to public sector jobs, wages and pensions implemented as part of deficit reduction measures as they are often the first to lose jobs, largely due to their irregular contractual situation and the social assumption that men are the breadwinners. For example, the Office for Budget Responsibility in the United Kingdom estimates that 710,000 jobs will be lost in the public sector by 2017 as a result of public spending cuts. Those job losses will have a significant impact on women since they account for 64 per cent of the public sector workforce. Without employment and social benefits or pensions, women sink further into poverty.

43.
Strategies to cope with the impact of reduced public spending can result in girls being withdrawn from school to supplement family income, increased prostitution, trafficking of women and girls, higher rates of HIV/AIDS infection and other violations of women’s human rights.

44.
The independent expert considers that taking girls out of school as a coping strategy not only diminishes their chances to break out of the poverty trap but also violates the principles of equality and non-discrimination.


O.
Special Rapporteur on extreme poverty and human rights

A/HRC/11 (27 March 2009)
61.
The Human Rights Council, in its resolution S-10/1, invited all relevant special procedures to consider the impacts of the current economic and financial crises on the enjoyment of human rights. While the international community is still assessing the impact of the crisis, it is clear that the poor are disproportionately affected, and that the crisis will push more people into poverty.

62.
At the time of writing, countries were in the process of deciding which policies to adopt in order to mitigate the social impacts of the crisis, including responses to wage and savings losses, reduction of remittances, increased prices of basic food, fuel, essential drugs, home foreclosures and limited access to credit. Stimulus packages announced in some countries tend to include cash transfer initiatives and expansion of social security schemes for example strengthening unemployment benefits (e.g. Canada, France, the Russian Federation, the United Kingdom of Great Britain and Northern Ireland and the United States of America), increased cash transfer programmes (e.g. Brazil, Canada, Chile, France, Italy, Indonesia, Japan, Mexico, Philippines, Republic of Korea and Thailand), child benefits (e.g. Australia, Germany, Mexico, South Africa and Spain) and old age pensions (e.g. Argentina and China).

63.
The majority of developing countries face a contracted fiscal space, limiting government spending and investment in social services. There are risks that official development assistance (ODA) may decrease too. However, evidence from previous crises, especially from the Asian crisis in the late 1990s, shows that crises periods are not the moment when social expenditures should be cut. On the contrary, it should be used as an opportunity to redress imbalances and set up comprehensive social security systems, of which cash transfer programmes are only one element.

64.
CTPs should be seen as one policy tool amongst many others that are necessary to tackle the crisis. The 1929 financial crisis caused widespread poverty in developed countries, but it also led to government programmes such as the New Deal, because it generated the political will to expand social security systems for all, social assistance for the poor and employment programmes. The same opportunity exists today in developing countries - with the support of international assistance and cooperation.

65.
Any CTPs must be accompanied by long-term social security systems. Unclear economic perspectives across developed and developing countries should not be interpreted as sufficient reason to regress on the realization of the economic and social rights of all, including the rights to social security and to an adequate standard of living. Implementing temporary cash transfer initiatives alone would not amount to sufficient efforts towards the realization of these rights.

99.
(g) Ensure international cooperation to support the implementation of CTPs: International cooperation is required in order to develop and expand CTPs around the world. In particular, in situations of economic crisis, international support can play a decisive role in the protection of the most vulnerable through CTPs. Cooperation toward the implementation of CTPs must be guided by human rights standards and must particularly consider the long-term integration of the transfers into national social protection systems;

(h) Expanding social protection systems: States should use the momentum created by the current financial crisis to build political consensus to ensure sufficient levels of public spending on social policies and interventions, including the expansion of social security, health and education coverage.
A/64/279 (11 August 2009) (whole report on the financial crisis).

The present report addresses the impact of the current global financial crisis on people living in extreme poverty and the enjoyment of their human rights. It stresses that the crisis offers an opportunity to move beyond the restructuring of the global financial and monetary systems and to place people at the centre of policy measures by enhancing social protection systems from a human rights-based approach. The report describes how human rights standards provide a normative framework for the adoption of social protection measures and provide guidance for their design, implementation and evaluation. Beyond reaffirming political will to rescue economies, the report urges the international community to take action and mobilize support in order to ensure that those who continue to suffer the most acute consequences of economic crises are protected and supported through the adoption and strengthening of social protection systems

A/65/269 (9 August 2010).

17.
At a basic level, social protection has the potential to shield the most vulnerable segments of society from various “shocks”. These include personal crises such as lack of income due to unemployment, disability or sickness, as well as crises at the macro level such as economic slowdowns, large-scale structural adjustments or, increasingly, crises due to climate-change-related environmental degradation (including crop failures, flooding and droughts). By transferring resources to those in need, social protection increases consumption, reduces a household’s extreme vulnerabilities and prevents further deterioration in living conditions. Evidence suggests that without social protection, there will be, inter alia, an increase in poverty and the prevalence of child labour and HIV/AIDS, higher levels of exclusion from access to health and education, and low access to productive activities. Social protection also helps to keep individuals who live on or close to the poverty line from backsliding into poverty following a sudden loss of income or increase in expenses.

43.
Several developing countries face human, technical and financial constraints in establishing robust social protection systems. They require funds in order to first establish and then scale up such programmes. In this sense, social protection provides an excellent opportunity to forge stronger global partnerships. As addressed in previous reports, legally binding obligations and political commitments such as those set out in the Millennium Declaration and the Millennium Development Goals highlight the shared international responsibility for poverty reduction. International support for social protection measures becomes even more relevant in the context of the global economic crisis and its severe impact on the least developed countries. Unfortunately, the international community is failing to meet its ODA commitments, with negative consequences for the expansion of social protection systems around the world.

49.
Gender inequality causes and perpetuates poverty. Gender-based discrimination limits women’s opportunities to gain access to education, decent work, land ownership, credit, inheritance and other economic resources, thus increasing their likelihood of living in extreme poverty.  Other factors, including age, ethnicity, race, disability and health status, compound the discrimination that women face and affect their living conditions. Accordingly, it is widely accepted that improving the situation of women is essential for sustainable development. Eliminating extreme poverty in the long run, therefore, requires careful consideration of the various types of risks and the vulnerability to poverty experienced by men and boys and by women and girls.

50.
Economic shocks affect women and men differently. Owing to discrimination and gender inequality, women are disproportionately represented in the informal economy and thus have less access than men to many social insurance benefits, such as pensions and unemployment and sickness benefits. Even where women are employed in the formal labour market, discrimination often results in lower wages. Moreover, an interrupted work history as a result of care responsibilities, in particular child-rearing, and a longer life expectancy worldwide reduce the ability of women to contribute to social protection schemes and further disadvantage them in old age.

51.
Women tend to work in sectors greatly affected by economic instability. During economic crises, they are thus often the first to lose their jobs. Furthermore, owing to lower levels of education, less control over productive resources and access to different supportive networks, they have weaker negotiating positions than men and fewer chances of finding other income-generating activities in which to engage.

52.
The gender-specific effects of economic shocks are also apparent within households. When such shocks are confronted, gender bias within the household may lead to the allocation of fewer resources (such as food) to women or the selling of female-owned assets as an initial coping strategy. Moreover, during periods of crisis, women disproportionately suffer the impacts of public spending cuts on essential services and incur a heavier load of unpaid work than men.

A/HRC/17/34 (17 March 2011) (whole report about rights-based approach to the 
financial crisis).

In the present report, the Independent Expert sets out the parameters of a human rights-based approach to recovery from the global economic and financial crises, with a particular focus on the most vulnerable and marginalized groups. She urges States to see recovery from the crises as an opportunity for change, a chance to rectify deeply ingrained poverty and social exclusion, restore social cohesion and lay the foundations for more equitable, sustainable societies.

The Independent Expert first identifies the human rights framework that States must comply with when designing recovery measures. She notes that, while States have discretion to adopt policy measures according to their own context, human rights are not dispensable during times of economic hardship, and States must design and implement all policies according to their human rights obligations.

The Independent Expert analyses a number of recovery measures from a human rights perspective, highlighting their potential to threaten the enjoyment of economic, social and cultural rights. She then recommends measures that States should consider taking to facilitate a human rights-based recovery from the crises. These innovative measures will assist States in moving as effectively and efficiently as possible towards the full realization of economic, social and cultural rights. By adopting policies that have at their heart the realization of human rights, States can ensure a swifter, more sustainable and inclusive recovery.

Mission to Ireland, A/HRC/17/34/Add.2 (17 May 2011).

11.
The independent expert is concerned that recent budgetary cuts have affected the Irish Human Rights Commission (IHRC), the Equality Authority (the main statutory body tasked with monitoring the implementation of equality legislation), the Ombudsman for Children and the National Disability Authority. These cuts have substantially reduced Ireland’s capacity to protect the most disempowered segments of Irish society at a time when they are particularly susceptible to violations of their rights, and will have a negative impact on their enjoyment of economic, social and cultural rights in the long-term. The Government should take all measures to provide these institutions with adequate resources to enable them to efficiently and effectively exercise their duties and functions, which become even more significant during times of crisis.

18.
For many years Ireland benefited from significant economic growth, enabling the government to make sustained investments in the social protection system and significantly reduce the prevalence of poverty. Since 2007, however, growth has slowed dramatically due to a number of factors related to the global economic and financial crises, such as the collapse of the Irish construction sector and associated property bubble, the collapse of the banking system, and the subsequent over-commitment of State resources to the recapitalization of Irish banks. Ireland’s economic and financial crises have wrought havoc on the country, with grave implications for the Irish people, increasing numbers of whom are unemployed and living in poverty and social exclusion. By the end of 2010, it was expected that Ireland would maintain an underlying deficit of 11.7 per cent of GDP. Undoubtedly, Ireland faces real challenges in meeting the commitments of its poverty reduction strategies and improving levels of enjoyment of economic, social and cultural rights, particularly by the most vulnerable in Irish society.

19.
In order to address the serious impact of the crises, Ireland has agreed to an assistance programme (loan) provided by the European Union (EU) and the International Monetary Fund (IMF), as part of which, it is required to take serious steps towards rectifying Ireland’s budget imbalances. Accordingly, in November 2010, the Government laid out a National Recovery Plan for 2011-2014 (NRP), which proposed a range of budgetary adjustments designed to reduce the annual deficit to less than 3 per cent by 2014. The adjustments were to be front-loaded, with the Government intending to undertake 40 per cent of the adjustment in 2011. Two-thirds of all budgetary adjustments will take the form of reductions in public expenditure; one-third will be comprised of tax- and revenueraising measures.

20.
On 7 March 2011, the new Government published their Programme for Government and National Recovery 2011-2016 (PGNR), to guide Ireland’s economic and social recovery from the crises. The PGNR sets out a program of adjustments and policies, introducing a number of new initiatives and retaining some of the previous recovery policies. The PGNR indicates that the Government has chosen to delay the achievement of a 3 per cent deficit to 201516 and to seek the renegotiation of the EU/IMF loan, particularly the applicable interest rate.

21.
From a human rights perspective, many of the recovery measures proposed and pursued in successive budgets and recovery plans are concerning. While human rights do not dictate exactly what policy and budgetary measures States should pursue, such measures must comply with States’ international human rights obligations. Human rights are not a policy option, dispensable during times of economic hardship. It is vital, therefore, that Ireland immediately undertakes a human rights review of all budgetary and recovery policies and ensures that it complies with the following fundamental human rights principles.

37.
It is of real concern that Ireland did not undertake any meaningful efforts to ensure a broad national dialogue, with effective and meaningful participation of civil society and members of the public, when formulating its budgetary responses to the crises, and entering into the EU/IMF loan. This is particularly so given that a number of well-designed participatory mechanisms are already in place in Ireland which allow for the voices of the most vulnerable to be taken into account in the formulation of policy. Failure to ensure participation and transparency in the design of national policies seriously jeopardizes the State’s ability to respond to its human rights obligations, undermines the effectiveness of budgetary adjustment policies, and prevents the needs of the poorest and most excluded from being taken into account.

37.
It is of real concern that Ireland did not undertake any meaningful efforts to ensure a broad national dialogue, with effective and meaningful participation of civil society and members of the public, when formulating its budgetary responses to the crises, and entering into the EU/IMF loan. This is particularly so given that a number of well-designed participatory mechanisms are already in place in Ireland which allow for the voices of the most vulnerable to be taken into account in the formulation of policy. Failure to ensure participation and transparency in the design of national policies seriously jeopardizes the State’s ability to respond to its human rights obligations, undermines the effectiveness of budgetary adjustment policies, and prevents the needs of the poorest and most excluded from being taken into account.

48.
While reforming the public service to ensure that resources are utilized effectively and services delivered efficiently is an essential measure, particularly in times of crisis, States must ensure that such measures do not impact on the quality and availability of services provided to the most vulnerable segments of society.

49.
The independent expert stresses that considerable reductions in public sector staff and wages may severely impede the delivery of social services. Limited or decreased staff numbers, and reduction in remuneration to the providers of public services, particularly education and health care, could drastically impact on individuals’ ability to easily and effectively access such services. These measures may impact disproportionately on people living in poverty, particularly those in rural areas and the most disadvantaged, who already face numerous barriers in accessing health care and education services. By adopting such policies, Ireland may jeopardize its ability to enable the widest possible enjoyment of economic, social and cultural rights, and runs a risk of violating the prohibition against unjustified retrogressive measures.

52.
Widespread unemployment has been one of the most harmful consequences of the economic and financial crises in Ireland. By January 2011, 13.4 per cent of the population of Ireland were unemployed, 116,400 more people than in January 2009. This drastic increase has had many negative ramifications for Ireland’s economy and society, including a marked enlargement in the number of people relying on unemployment benefits and other forms of income support provided by the social protection system.

81.
The migrant population in Ireland has increased dramatically over the last decade, with migrants now representing over 10 per cent of Ireland’s total population (CERD/IRL/C/3-4, para. 16). Because migrants tend to be in informal employment, under often precarious conditions, they have been particularly exposed to wage decreases and layoffs during the crises, especially since many migrants were attracted to Ireland by the boom in the construction sector, and were thus vulnerable to the burst of the housing bubble. The situation of migrants in Ireland, in the aftermath of the crises, is even more precarious as they suffer from a lack of access to social protection due to the requirement that beneficiaries be habitually resident in Ireland. Without adequate income to support them in Ireland or enable them to return to their home countries, many migrants have fallen into poverty and even homelessness since the onset of the crises.

83.
The need for social housing in Ireland has escalated dramatically in recent years, so that in 2008, 56,249 households were in need of social-housing support (an increase of 30 per cent from 2005) but were not currently receiving it. This urgent need is still not being met and waiting lists continue to grow as the ramifications of the crises are felt by the most vulnerable. The fact that such waiting lists exist in the context of a housing crisis which has created a large surplus of housing stock throughout the country, is evidence of the complexity of the problem.

95.
The independent expert recognizes the difficult situation that Ireland faces in the aftermath of the economic and financial crises, but reminds the State of its continuing obligations to comply with human rights standards. While Ireland has made impressive advances in poverty reduction over the past decade, these gains will be reversed if those living in poverty and social exclusion are not protected during the recovery. The crises provide an opportunity for Ireland to put human rights at the heart of the recovery, and to meet some of its long-standing social goals. The burden of the crises must be shared by all segments of Irish society, while those living in poverty and social exclusion must be protected as a matter of priority.

Final draft of the guiding principles on extreme poverty and human rights, submitted
by the Special Rapporteur on extreme poverty and human rights, Magdalena Sepúlveda 
Carmona, A/HRC/21/39 (18 July 2012).

51.
When designing and implementing public policies and allocating resources, States should accord due priority to the human rights of the most disadvantaged groups, especially persons living in extreme poverty. 

52.
States should ensure that the design and implementation of public policies, including budgetary and fiscal measures, take into account disaggregated data and up-to-date information on poverty. 

53.
States should make certain that adequate resources are raised and used to ensure the realization of the human rights of persons living in poverty. Fiscal policies, including in relation to revenue collection, budget allocations and expenditure, must comply with human rights standards and principles, in particular equality and non-discrimination.

54.
Given the disproportionate and devastating effect of economic and financial crises on groups most vulnerable to poverty, States must be particularly careful to ensure that crisis recovery measures, including cuts in public expenditure, do not deny or infringe those groups’ human rights. Measures must be comprehensive and non-discriminatory. They must ensure sustainable finance for social protection systems to mitigate inequalities and to make certain that the rights of disadvantaged and marginalized individuals and groups are not disproportionately affected. 

55.
Cuts in funding to social services that significantly affect those living in poverty, including by increasing the burden of care of women, should be measures of last resort, taken only after serious consideration of all alternative policy options, including financing alternatives. Services essential for persons living in poverty to enjoy their rights should be ring-fenced in national and local budgets.

P.
Special Rapporteur on the right to food

Mission to South Africa, A/HRC/19/59/Add.3 (13 January 2012).

39.
Social security includes both social insurance (contributory schemes) and social assistance (non-contributory schemes). The Unemployment Insurance Fund and Workmen’s Compensation Fund comprise the contributory schemes and fall within the remit of the Department of Labour. The non-contributory schemes include the child support grant (currently for children up to 6 years of age, after 2012 for all children under 18), the foster-child grant, the care-dependency grant, the older persons grant, the disability grant, grant-in-aid and social relief of distress. An income-based means test is used to determine eligibility for each grant. The budget for the 2010–2011 social assistance programme is US$ 12 billion, with an additional US$ 69 million for the social relief from distress. The funds allocated to the social relief of distress increased from US $1.9 million in November 2008 to US$8 million in January 2009 and to US$ 69 million by 2011, underscoring the impact of the global economic and financial crises on South African households.
Mission to Cameroon, A/HRC/22/50/Add.2 (18 December 2012).

7.
The economic crisis that began in 1987, as the oil boom (1978–1986) ended and international prices for the country’s main exports were falling, did lasting damage to the initiatives taken by Cameroon to realize the right to food. In 1997, the ongoing crisis forced the country to embark on a series of structural adjustment programmes in which priority was given to achieving economic growth and re-establishing macroeconomic equilibrium. This limited the authorities’ capacity to support agricultural and rural development and the social sector. As part of the adjustments process, large public companies in the agrifood sector were privatized. Furthermore, the entry into force, in 1995, of an agreement on agriculture, resulted in a substantial reduction in preferential access to Europe for export products.

8.
Against this backdrop, the efforts undertaken in the framework of the Poverty Reduction Strategy Document (2003–2007) yielded few results, given what the Government itself referred to as the “almost total disengagement of the State from rural areas”. When prices rose at the beginning of 2000–2010, negatively affecting consumers, the revenue of agricultural producers shrank. This situation prompted the Food and Agriculture Organization of the United Nations (FAO) to call for more robust redistribution policies to mitigate the impact of unequal growth.

9.
A new phase is now under way. Clearly, the crisis and the structural adjustments process continue to have an impact, notably on debt repayments and the administrative capacity of the State. However, following the 2008 food crisis, Cameroon decided to redefine its agricultural and rural development policies. The renewed interest in natural resources — agricultural land, forests and mineral resources, particularly oil — is generating new revenue. The mission took place against this general background.

39.
Secondly, in accordance with articles 9 and 11 of the International Covenant on Economic, Social and Cultural Rights, extending social protection to the entire Cameroonian population should be made a Government priority. With the adoption of the Social Protection Floor Initiative in April 2009, the United Nations System Chief Executives Board for Coordination identified the need to tackle the food and economic crisis as a priority; this issue is also addressed in Recommendation 202 (2012) of the International Labour Conference.

Mission to Canada, A/HRC/22/50/Add.1 (24 December 2012)

39.
Under the Covenant (art. 2, para. 1), Canada has a duty to dedicate the maximum amount of available resources to progressively achieve the full realization of economic, social and cultural rights, including the right to food, and to prioritize the needs of the most marginalized. The concept of progressive realization recognizes the obstacles faced by countries, even developed countries like Canada. Like others, Canada has experienced an increase in its public debt in recent years. Nevertheless, the current situation does not justify refraining from taking action that could guarantee the right to food.

40.
The Special Rapporteur is concerned that the 2012 federal budget reportedly envisages a reduction of public spending of CAN$5 billion annually, with total reduction in spending of CAN$37 billion over five years, without the implications for the realization of the right to food having been given explicit consideration.34 Canada has one of the lowest deficit-to GDP ratios and debt-to-GDP ratios among industrialized countries, and it is precisely in times of economic and financial crisis that guaranteeing robust social protection measures is most required. Furthermore, the “maximum available resources” include resources that could be mobilized by the Government, including through fiscal reform. According to the Canadian Centre for Policy Alternatives, since 2000, cuts to personal, sales and corporate taxes have been such that the 2011-2012 tax revenues would have been CAN$48 billion higher than the actual revenues collected if the tax regime of a decade ago was still in place. The tax-to-GDP ratio of Canada has fallen to 31 per cent of GDP and it is now in the lowest third of OECD countries. Consequently, Canada has the fiscal space to address the basic human needs of its most marginalized and disempowered.


Q.
Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance

Mission to the Russian Federation, A/HRC/4/19/Add.3 (30 May 2007)

The alarming rise of racist and xenophobic violence is linked to two fundamental trends in the Russian society. On the one hand, the ideological ground of the rise of this violence is rooted in the ethnic interpretation, by neo-Nazi and extremist groups and some political parties, of the political nationalism promoted by the Russian authorities to fill the ideological void of socialism and internationalism left by the collapse of the Soviet Union. On the other hand, the deep social and economic crisis of the Russian society has nourished the political instrumentalization of the ideology of nationalism and promoted a culture of xenophobia and racism in the growing marginalized groups of the society. In this context, the dominant security approach to immigration and the growing association between ethnic and religious minorities and criminality, justified by “the combat against terrorism”, are giving legitimacy to the rhetoric and violence of racism and xenophobia.

44.
While these feelings are considered to have deep roots, they also need to be analysed in a context where the fall of the political and economic system of the Soviet Union and the economic and social crisis that affects the country have been felt by an important sector of the Russian population as a national defeat, leading to enormous frustration and to a rise of nationalism. Two main factors contribute to their exacerbation: the use of racism and xenophobia as an electoral resource and the role of the media in the dissemination of racist and xenophobic materials.

73.
This ideological void has been filled by a rise of nationalism which, in a context of deep social and economic crisis, has created a fertile ground for the emergence of both ultranationalist groups, including neo-Nazi groups, which increasingly use physical violence, and of political parties that use racist and xenophobic platforms to instrumentalize the fears of Russian society. The instrumentalization of racism and xenophobia for political aims through the expression of a political discourse structured around the “defence of the national security” and “the protection of the national identity”, translated in the growing association between foreigners in general and ethnic and religious minorities in particular with criminalization, often supported by the media through the perpetuation of negative stereotypes, constitutes one of the major threats to the democratic process in Russia today.

74.
The racist and xenophobic trend equally reflects the profound identity crisis of the Russian society, resulting from the contradiction and the tension between the new ideology of nationalism and the new process of multiculturalism which is structuring it. The dominant ideology and discourse of political nationalism articulated by the authorities for the protection and the cohesion of the Russian society against inner and outer “threats” is given an ethnic, racial and religious content by nationalist political parties and extreme right groups. The identity tension generated by the process of multiculturalization is both the reflection of the deep historic and cultural roots of the Slavic nationalism and the result of the instrumentalization of the “defence of the national identity” to mask the deep causes of the social and economic marginalization of a growing part of the society. This dominant ideology, amplified by the media, nourishes a culture and mentality of racism and xenophobia, articulated around the figure of the foreigner, the migrant worker and the ethnic, cultural or religious minority as being responsible for the crisis.

Political platforms which promote or incite racial discrimination - Updated study by 
the Special Rapporteur on contemporary forms of racism, racial discrimination, 
xenophobia and related intolerance, Doudou Diène, A/HRC/5/10 (25 October 2007)
22. In France, the three main parties with platforms which incite or promote racism and xenophobia are the National Front (Front national, FN), led by Jean-Marie Le Pen, the National Republican Movement (Mouvement national républicain, MNR), led by Bruno Mégret, a former second-in-command in National Front, and the Movement for France (Mouvement pour la France, MPF), led by Philippe de Villiers. The traditional themes of these parties are the alleged links between immigration and insecurity, terrorism and economic crisis. The National Front calls for preference in access to employment, housing and social services to nationals and Europeans; immediate deportation of unauthorized immigrants; stopping immigration to France of spouses or other relatives of immigrants legally residing in France; and a radical change in the citizenship laws and procedures that will make far more difficult for children born by immigrants in France to acquire French nationality. Bruno Mégret’s party notes that “immigration is the nest of Islam in France and Islam is the nest of Islamism” and calls for the deportation of Islamists from France even if they are French citizens.13 Philippe de Villiers’ central political platform is centred on the message that Islam is the main threat to the national Christian identity.

A/HRC/11/36, (19 May 2009)
46.
On 23 January 2009, the Special Rapporteur participated in the Wilton Park Conference on Contemporary and Future Human Rights Challenges, held in West Sussex, United Kingdom. At the conference, he addressed some substantive aspects of the Durban Review Conference and its centrality in the fight against racism. In particular, he addressed the possible implications of the financial crisis for the fight against racism. The Special Rapporteur stated that, with soaring unemployment and decreasing salaries, some groups might try to manipulate public opinion to generate a strong anti-immigration backlash and to blame migrants for current economic problems. These xenophobic expressions were at times intertwined with racial prejudice and stereotypes, as migrants could often be differentiated based on their race or ethnicity. The Special Rapporteur also addressed the issue of the overlap between poverty and race. He stated that, in many areas, owing to historical legacies and present discrimination, one could quickly identify that the poorest segments of the population were disproportionately composed of racial or ethnic minorities. This structural situation posed numerous challenges to the promotion of equality. Poverty created a vicious circle for members of a minority: lack of education, adequate housing and health care transmitted poverty from generation to generation, and perpetuated racial prejudices and stereotypes towards them. Breaking with the double trap of racism and poverty was therefore an essential requirement to the promotion of equality and non-discrimination.

47.
On 19 March 2009, the Special Rapporteur participated in a high-level panel to celebrate the International Day for the Elimination of Racial Discrimination. He recalled that the International Day was particularly meaningful in 2009 in view of the Durban Review Conference, scheduled to be held only a month later. The Special Rapporteur also highlighted a number of substantive issues, including the dual impact that the financial crisis would have on minorities, with devastating consequences for their socio-economic vulnerability. Just like others, minorities would suffer from decreasing wages, increasing unemployment and, even more critical, lower standards of living. In addition, they were also more vulnerable to many expressions of racism, racial discrimination, xenophobia and related intolerance, which could take the form of increased intolerance of foreigners, particularly migrants. In the current context, the positive contribution of migrants to economic growth, social interaction and cultural diversity tended to be forgotten. Rather, migrants were more likely to be seen as competitors for scarce jobs and social services. Political parties were often ready to capitalize on these fears for political ends. Racist and xenophobic political platforms were still widespread, attesting to our collective failure to combat racism effectively.

A/64/271 (10 September 2009)
22.
He reaffirmed the continued relevance of the fight against all forms of racism and stated that displays of intolerance abounded, from small gestures in interpersonal relations to large-scale violence targeting people of different skin colour or ethnicity. In times of global financial crisis, the Special Rapporteur warned against intolerance, which tended to become even more pronounced, fostering racial, ethnic and xenophobic tensions.

43.
In relation to the impact of the economic situation on racism, the Special Rapporteur also briefly addressed the possible negative consequences of the financial crisis on efforts to fight racism and xenophobia during the Wilton Park Conference on “Contemporary and future human rights challenges”, held from 22 to 24 January 2009 in West Sussex, United Kingdom.

64.
Owing to the potential adverse effects of the current financial and economic crisis on the efforts to fight racism and xenophobia, the Special Rapporteur recommends that States take appropriate and effective measures to prevent an eventual rise of xenophobic feelings, in particular vis-à-vis migrants who are in vulnerable situations. Special vigilance is indeed required in these times of economic turmoil and States should ensure that all necessary legislative and institutional safeguards are put in place in order to prevent a significant rise of xenophobia in their domestic society.
Mission to the United Arab Emirates, A/HRC/14/43/Add.3

42.
While the Special Rapporteur received assurances from several Ministries that the aforementioned issues are under serious consideration and review by the relevant authorities, he would strongly urge the Government, particularly in the context of the global economic crisis which puts construction and domestic workers in a situation of enhanced vulnerability, to act swiftly to ensure that their rights are protected. In this regard, he particularly welcomes the efforts being made to draft and debate new labour legislation and hopes that a new legislation offering enhanced protection will enter into force as soon as possible. Similarly, the Special Rapporteur was encouraged to learn that the Ministry of Interior was working on a draft legislation concerning domestic workers. He recommends that the Government continue to enhance the effective implementation of existing laws related to the treatment of unskilled foreign workers.

66. The Special Rapporteur was told by virtually all his interlocutors that the living and working conditions of unskilled foreign workers had much improved in recent years thanks to commendable initiatives taken by the Government. Nonetheless, the Special Rapporteur believes that significant efforts are still needed to remedy the manifold and long-standing human rights violations suffered by unskilled foreign workers, including construction and domestic workers. In the context of the global economic crisis, he urges the Government to take necessary steps, including legislative ones, to address issues relating to, inter alia, the severe risk of exploitation of unskilled foreign workers under the sponsorship system, the confiscation of their passports, the prohibition to constitute trade unions and their contracted debts with labour recruitment agencies.
Report of the Special Rapporteur on contemporary forms of racism, racial 
discrimination, xenophobia and related intolerance on the implementation of 
General Assembly resolution 65/199, A/HRC/18/44 (21 July 2011)

26.
As stated by the General Assembly in its resolution 65/199, extremist political parties, movements and groups pose a real threat to democratic values. In 2001, at the Durban Conference, States also recognized that political platforms and organizations based on racism, xenophobia or doctrines of racial superiority and related discrimination are incompatible with democracy. Unfortunately, reports received show that extremist political parties, movements and groups have gained influence in a number of countries and regions. Indeed, according to the information received, in recent years, the number of seats occupied by representatives of extremist political parties has continued to increase in national parliaments. Similar trends of particular concern were also reported at the regional level, where a number of far-right political parties managed to obtain seats during parliamentary elections. Furthermore, the Special Rapporteur received reports indicating that rhetoric by extremist political parties blaming migrants for political, economic and social problems has gained more supporters in the current economic crisis. Information received also suggests an increase in some cases of the popularity of extremist political parties engaging in election campaigns, and blaming in this context minorities, migrants and asylum-seekers for the problems of the country. Furthermore, it was reported that some extremist political parties, movements and groups have adopted new strategies to secure a place on the political scene by refraining from openly propagating racist and xenophobic discourse. Their strategy consists notably in adopting a more human rightsbased discourse in order to gain votes and avoid being the subject of legal complaints. This will requires a more vigilant approach if such strategies developed by extremist political parties, movements and groups are to be thwarted.

27.
While countering extremist political parties, movements and groups remains a core challenge, another important challenge is the sometimes equivocal position taken by mainstream political parties towards them. The Special Rapporteur is indeed concerned about information received indicating that traditional political parties continue in some countries to form coalitions with extremist political parties. In view of the upcoming presidential and legislative elections to be held in some countries, the Special Rapporteur calls upon traditional political parties to refrain from seeking coalitions with extremist political parties and to avoid using electoral contexts to fuel populist ideas. He warns traditional political parties about the danger of endorsing through such coalitions the racist and xenophobic policies and programmes put forward by extremist political parties, which often aim at discriminating specific groups of individuals. It is crucial that political parties base their programmes and activities on respect for human rights and freedoms, democracy and the rule of law, and condemn any political message aimed at fuelling racist, xenophobic, discriminatory or intolerant ideas.

28.
It is imperative that political leaders avoid playing the game of populism to gain votes and take all the measures necessary to deal adequately with certain social and economic issues, such as immigration, unemployment and insecurity, in particular in the current period of economic crisis and sometimes the discontent with and mistrust of the population in traditional political parties. As emphasized by the Special Rapporteur in his previous report (A/HRC/15/45, para. 30), political leaders and parties should provide answers to the populist and oversimplified statements of extremist political parties, movements and groups through reasoned argument, especially on the issues posed by immigration, insecurity and unemployment.

Mission to Hungary, A/HRC/20/33/Add.1 (23 April 2012).

68.
The Special Rapporteur is of the view that the rise of the Jobbik political party and the development of extremist paramilitary groups are linked to some extent to the failure to fully integrate Roma into Hungarian society and the difficulty of traditional political parties in dealing adequately with the socio-economic problems, including unemployment, of the Hungarian population. As a result Roma became the main targets of extremist individuals and politicians, who take advantage of the general discontent within the population and the current economic crisis to blame them for the insecurity and socio-economic difficulties endured by the population.

A/HRC/20/33 (15 May 2012).

28.
The existing economic uncertainty, slowdown of growth and the rise of unemployment in many parts of the world due to the global economic crisis have intensified social anxieties and created an environment conducive to xenophobic and racist attitudes and discriminatory policies and practices. The Special Rapporteur is concerned at the resurgence of political parties with racist and xenophobic ideologies and programmes that incite discrimination against certain groups of individuals which they blame for the insecurity and socio-economic problems experienced by the population. The Special Rapporteur is concerned in particular by the fact that such political parties may also sometimes go beyond racist, xenophobic and intolerant rhetoric and explicitly incite or justify the perpetration of acts of violence against vulnerable groups such as minorities, migrants, non-citizens, refugees and asylum seekers. Furthermore, in some instances traditional political parties have endorsed, through coalitions, the racist and xenophobic agenda and programmes of such political parties for electoral purposes. These worrying developments have been at the centre of the attention and work of the previous Special Rapporteur18 and will continue to be examined further by him. 

29.
The Special Rapporteur would like to emphasize that political parties bear considerable responsibility for promoting solidarity, tolerance and respect for diversity, especially against the backdrop of the current global economic crisis and disturbing spread of racist and xenophobic discourse including by high-ranking State representatives. He believes that keeping racism and racial discrimination out of politics requires a strong commitment on the part of politicians and political parties, and encourages them to publicly condemn racism, racial discrimination, xenophobia and related intolerance. Moreover, the Special Rapporteur shares the view of his predecessor that political parties should work towards fair representation of national or ethnic, religious and linguistic minorities within and at all levels of their party system, to ensure that their political and legal systems reflect the multicultural diversity of their societies. 

30.
The Special Rapporteur believes that in order to prevent the proliferation of political parties with racist and xenophobic platforms and the use of racist and xenophobic discourse that incites racism, racial discrimination, xenophobia and related intolerance, the underlying structural, legal and policy conditions should be properly assessed and changed.

Report of the Special Rapporteur on contemporary forms of racism, racial dis-
crimination, xenophobia and related intolerance, Mutuma Ruteere - Implementation of
General Assembly resolution 66/143, A/HRC/20/38 (29 May 2012).

The Special Rapporteur on contemporary forms of racism, racial discrimination, xenophobia and related intolerance submits the present report pursuant to General Assembly resolution 66/143, in which the Assembly requested the Special Rapporteur to prepare for submission to the Human Rights Council at its twentieth session a report on the implementation of that resolution. 

The present report analyses the latest developments identified by the Special Rapporteur with regard to the human rights and democratic challenges posed by extremist political parties especially in the context of the current economic crisis. The report further addresses the use of the Internet and social media by extremist political parties, movements and groups; the adverse effects of such phenomena on youth; and the need for preventive measures to address extremism in sport in the light of the upcoming sports events in 2012.

Education as a tool to prevent racism, racial discrimination, xenophobia and related intolerance, A/HRC/22/L.6 (15 March 2013).

92.
Concerns expressed by the Special Rapporteur in his report to the Human Rights Council (A/HRC/20/38) regarding in particular the scapegoating of certain groups, including migrants, refugees and asylum seekers, in the context of the economic crisis, and the nationalistic rhetoric in which some traditional political parties have also engaged were raised in some of the contributions received. The Special Rapporteur reiterates the recommendations made in the aforementioned report regarding the responsibility of political leaders and parties in condemning and refraining from disseminating messages that scapegoat vulnerable groups and incite racial discrimination or xenophobia.
IV.
Other relevant background documents


A.
General Assembly Resolutions

Outcome of the Conference on the World Financial and Economic Crisis and Its Impact
on Development, A/RES/63/303 (13 July 2009).

We, Heads of State and Government and High Representatives, met in New York from 24 to 30 June 2009 for the Conference on the World Financial and Economic Crisis and Its Impact on Development.

1.
The world is confronted with the worst financial and economic crisis since the Great Depression. The evolving crisis, which began within the world’s major financial centres, has spread throughout the global economy, causing severe social, political and economic impacts. We are deeply concerned about its adverse impact on development. This crisis is negatively affecting all countries, particularly developing countries, and threatening the livelihoods, well-being and development opportunities of millions of people. The crisis has not only highlighted long-standing systemic fragilities and imbalances, but has also led to an intensification of efforts to reform and strengthen the international financial system and architecture. Our challenge is to ensure that actions and responses to the crisis are commensurate with its scale, depth and urgency, adequately financed, promptly implemented and appropriately coordinated internationally.

2.
We reaffirm the purposes of the United Nations, as set forth in its Charter, including “to achieve international cooperation in solving international problems of an economic, social, cultural, or humanitarian character” and “to be a centre for harmonizing the actions of nations in the attainment of these common ends”. The principles of the Charter are particularly relevant in addressing the current challenges. The United Nations, on the basis of its universal membership and legitimacy, is well positioned to participate in various reform processes aimed at improving and strengthening the effective functioning of the international financial system and architecture. This United Nations Conference is part of our collective effort towards recovery. It builds on and contributes to what already is being undertaken by diverse actors and in various forums, and is intended to support, inform and provide political impetus to future actions. This Conference also highlights the importance of the role of the United Nations in international economic issues.

3.
Developing countries, which did not cause the global economic and financial crisis, are nonetheless severely affected by it. The economic and social progress achieved during recent years, in particular on internationally agreed development goals, including the Millennium Development Goals, is now being threatened in developing countries, particularly least developed countries. This progress, partially underpinned by a period of high economic growth in many countries, needs to be secured and enhanced in the face of threats posed by the crisis. Our endeavours must be guided by the need to address the human costs of the crisis: an increase in the already unacceptable number of poor and vulnerable, particularly women and children, who suffer and die of hunger, malnutrition and preventable or curable disease; a rise in unemployment; the reduction in access to education and health services; and the current inadequacy of social protection in many countries. Women also face greater income insecurity and increased burdens of family care. These particular human costs have serious development consequences on the human security of those affected. An equitable global recovery requires the full participation of all countries in shaping appropriate responses to the crisis....

Protection of Migrants, A/RES/66/172 (29 March 2012).

Recalling also the provisions concerning migrants contained in the outcome documents of all major United Nations conferences and summits, including the Outcome of the Conference on the World Financial and Economic Crisis and Its Impact on Development, which recognizes that migrant workers are among the most affected and vulnerable in the context of financial and economic crises,

Recognizing the cultural and economic contributions made by migrants to receiving societies and their communities of origin, as well as the need to identify appropriate means of maximizing development benefits and responding to the challenges which migration poses to countries of origin, transit and destination, especially in the light of the impact of the financial and economic crisis, and committing to ensuring dignified, humane treatment with applicable protections and to strengthening mechanisms for international cooperation,

Global efforts for the total elimination of racism, racial discrimination, xenophobia
 and related intolerance and the comprehensive implementation of and follow-up to 
the Durban Declaration and Programme of Action, A/RES/66/144 (22 March 2012).

25.
Calls upon Member States to do their utmost to ensure that their responses to the current financial and economic crisis do not lead to increased poverty and underdevelopment and, potentially, a rise in racism, racial discrimination, xenophobia and related intolerance against foreigners, immigrants and persons belonging to national or ethnic, religious and linguistic minorities all over the world;

Rights of the Child, A/Res/65/197 (30 March 2011). See also A/Res/66/141.

Profoundly concerned that the situation of children in many parts of the world has been negatively impacted by the world financial and economic crisis, and reaffirming that eradicating poverty continues to be the greatest global challenge facing the world today, recognizing its impact beyond the socio-economic context,

11.
Recognizes the threat to the achievement of the internationally agreed development goals, including the Millennium Development Goals, posed by the global financial and economic crisis, which is connected to multiple, interrelated global crises and challenges, such as the food crisis and continuing food insecurity, volatile energy and commodity prices and climate change, and calls upon States to address, in their response to these crises, any impact on the full enjoyment of the rights of children;
High Commissioner for the promotion and protection of all human rights, A/RES/48/141 (20 December 1993).

The right to development, A/Res/67/171 (22 March 2013).


B.
HRC Resolutions

The human rights of migrants, A/HRC/RES/18/21 (17 October 2011).

Recalling that migrant workers are among the most vulnerable in the context of the financial and economic crisis and that remittances, which are significant private financial sources for households, have been negatively affected by rising unemployment and weak earnings growth among migrant workers in some countries of destination, 


Resolution adopted by the Council at its Tenth Special Session: The impact of the global
 economic and financial crises on the universal realization and effective enjoyment of
 human rights, A/HRC/S-10/1 (23 February 2009).
The Social Forum, A/HRC/RES/10/29 (27 March 2009).

5.
Requests that the next meeting of the Social Forum be held during 2009, in Geneva, on dates suitable for the participation of representatives of United Nations Member States and of the broadest possible range of other stakeholders, especially from developing countries, and decides that at its next meeting the Social Forum should focus on:



(a)
Negative impacts of economic and financial crises on efforts to combat poverty;


(b)
National anti-poverty programmes: best practices of States in implementing social security programmes from a human rights perspective;



(c)
International assistance and cooperation in combating poverty;
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