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Questionnaire on good practices to ensure effective access to justice for persons with disabilities 
Foreword

This response was formulated by the British Deaf Association. The British Deaf Association (BDA) is the state representative at both the European Union of the Deaf (EUD) and World Federation of the Deaf (WFD), and is the leading UK organisation run by and for Deaf and Deafblind sign language users. The BDA’s board and chair are Deaf sign language users, alongside at least 80% of all staff. 

Deaf sign language users are faced with unique barriers as a cultural and linguistic group, and this response focuses specifically on barriers and practices related to this group.

1. Please provide information on any existing good practices in legislation, policies and/or institutional measures taken in your country to ensure effective access to justice for persons with disabilities on an equal basis with others, as required by article 13 of the Convention of the Rights of Persons with Disabilities. 

The BSL (Scotland) Act 2015 is the only piece of legislation in the UK that specifically addresses the rights and access needs of sign language users in the UK. The Act necessitates the production of national and local ‘BSL plans’, focused on improvement of services and access for Deaf BSL users, in direct and continuing consultation with local Deaf communities. 
One of the key areas for the current BSL National Plan in Scotland is access to the civil, criminal, and juvenile justice systems in Scotland. The plan focuses on establishing advisory groups, training, and improved access to emergency services. While this doesn’t of itself rectify or remove current barriers for Deaf sign language users in these systems, the focus on utilising the experiences and advice of the Deaf community and Deaf people’s organisations should – if properly implemented – enable these barriers to be fully addressed over time. The full section of the plan and further information can be accessed here: https://www.gov.scot/publications/british-sign-language-bsl-national-plan-2017-2023/pages/11/
Further information on the BSL (Scotland) Act 2015 can be found here: http://bslscotlandact2015.scot/ and the text of the Act can be found on the UK Government website here: http://www.legislation.gov.uk/asp/2015/11/contents/enacted
2. Please provide information on any existing good practices in place in your country, including strategies and guidelines, to facilitate the direct or indirect participation of persons with disabilities in judicial and other legal proceedings (e.g., as concerned parties, witnesses, jurors, judges, lawyers, experts.) including in the areas of:

· Recognition of the right to legal standing; 

· Accessibility and access to information;

· Procedural, gender- and age-appropriate accommodations; and

· Provision of legal aid.

Good practice exists, but is inconsistent, and often dependent on devolved nations’ own strategies, guidelines, or projects. Legal aid has recently been cut in the UK, so in many cases good practice is in fact regressing. 
The Equality Advisory Support Service (EASS) provides free information and advice about discrimination and advice issues, and this service has recently been made accessible to Deaf sign language users through a Video Relay Interpreting Service line. 

The Deaf community is also highly reliant on several specific solicitors and barristers who are known to provide services that are accessible to Deaf sign language users, either through their own ability to sign, or their cultivation of strong access standards within their own practice. The good practice by certain professionals definitely sets a standard for the wider profession. However, the heavy reliance on a few legal professionals is unsustainable, and general legal knowledge and awareness is low within Deaf communities due to the lack of information or guidance available in British or Irish Sign Language.

3. Please provide information on any existing good practices in jurisprudence in your country related to the effective access to justice for persons with disabilities. 
Unfortunately, current UK law, with the sole exception of the BSL (Scotland) Act 2015, makes no specific provision for Deaf sign language users. Access measures usually are concordant with the Equality Act 2010 (or Disability Discrimination Act 1995 in Northern Ireland), which necessitates the provision of reasonable adjustments (although due to cost, language access in sign language is not always deemed a ‘reasonable’ adjustment). The BSL (Scotland) Act 2015 is still a relatively new piece of legislation, and as it is linked to local and national plans, the impact of this legislation is yet to be seen or to start to be fully evaluated. However, initial stages have been promising.
4. Please provide information on any existing good practices in your country to promote access to effective remedies and reparations in cases where the rights of persons with disabilities have been breached.
The relevant legislation protecting the rights of Deaf and disabled people in the UK is the Equality Act 2010 (or the Disability Discrimination Act 1995 in Northern Ireland). This relies heavily on precedents set in case law. Independent mechanisms, such as the Equality and Human Rights Commission, Northern Ireland Human Rights Commission, and Scottish Human Rights Commission promote and uphold equality and human rights ideals and laws across the UK. The EHRC is a regulatory body which enforces the Equality Act, and is accredited ‘A’ status by the UN as a national human rights institution. 

However, due to cuts in legal aid, reaching a point at which remedies or reparations can be accessed often depends on fundraising or pro bono work.  
5. Please provide information on any innovative initiatives that have been taken in your country to promote and ensure effective access to justice for persons with disabilities.  
Some promising initiatives include Northern Ireland, through the BDA NI’s Access to Justice project, funded by the Disability Research on Independent Living and Learning (DRILL) fund. This research, training and Deaf user-led project is shaping practice in the justice system in Northern Ireland, and is led by a Deaf Advisory Group. This project has provoked a reconsideration of the exclusion of Deaf jurors in Northern Ireland, and a judicial review for England and Wales is currently on hold while this is investigated in these regions. We are hopeful for further progress, but the legal barriers preventing Deaf sign language users from sitting as jurors remain for the time being, despite this being highlighted during the UK’s UN CRPD state review. 
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