The relationship between the environment and human rights in nature conservation

Gonzalo Oviedo, IUCN.
From a nature conservation perspective, the relationship between the environment and human rights can be unfolded in two dimensions: supporting environmental rights, and applying rights based-approaches in nature conservation.  
Environmental rights from a nature conservation perspective
We see environmental rights as an intrinsic part of human rights because they are at the basis of human wellbeing and the fulfilment of human rights. 

There are two dimensions in our approach to environmental rights 

•
The commonly accepted concept of the right of people to live in healthy environments, as articulated in many national constitutions and through the work of UNHRC Special Rapporteurs on Environment and Human Rights. 

•
The right of people to benefit from nature, specifically the “services of ecosystems”, for their livelihoods, and for rewarding and dignified lives for today’s and future generations.

Nature is the basis for fulfilment of fundamental human rights. Until today, all food produced in the world comes from nature: soils, plants, animals, minerals that are involved in agricultural production, fisheries, and other forms of extraction of materials for food. 

All water comes from nature: glaciers, watersheds, precipitations, oceans. 

Therefore, to start with, the right to food and the right to water can ultimately be fulfilled only if nature maintains its productive capacity. For almost half of the population of the world who live in rural areas, this dependency on nature is even more direct. 

Nature is also at the basis of human health – not least because health depends primarily on water and food. Human health depends in many ways from nature. For example, nearly 80% of the world’s population from developing countries rely mainly on traditional medicines (mostly derived from plants) for their primary health care. At least 25% of the medicines used by the world’s population are based on, directly derive from, medicinal plants; many others come from microorganisms. Ecosystems also provide services that are crucial for human health – such as air purification and climate regulation. In sum, fulfilment of the right to health requires nature to continue providing the services that are at the basis of human health.      

Other human rights are also directly connected with the services and functions of nature – including social, economic and cultural rights. Regarding the latter, all societies in one way or another have nature as a key element of cultural values – this is particularly important for traditional societies. 

The contemporary approach to understanding and assessing the ways in which nature underpins human rights should be based on the concept of ecosystem services for human wellbeing. This approach was articulated by the Millennium Ecosystem Assessment (MA) and is widely used in international and national frameworks.  

Ecosystem is defined by the CBD as “A dynamic complex of plant, animal and micro-organism communities and their non-living environment interacting as a functional unit”.

Ecosystem services
 “are the benefits provided by ecosystems that contribute to making human life both possible and worth living. Examples of ecosystem services include products such as food and water, regulation of floods, soil erosion and disease outbreaks, and non-material benefits such as recreational and spiritual benefits in natural areas. The term ‘services’ is usually used to encompass the tangible and intangible benefits that humans obtain from ecosystems, which are sometimes separated into ‘goods’ and ‘services’. 

Some ecosystem services involve the direct provision of material and non-material goods to people and depend on the presence of particular species of plants and animals, for example, food, timber, and medicines. Other ecosystem services arise directly or indirectly from the functioning of ecosystem processes. For example, the service of formation of soils and soil fertility that sustains crop and livestock production depends on the ecosystem processes of decomposition and nutrient cycling by soil micro-organisms”.  

There are several different definitions and classifications of ecosystem services. Similar to the Millennium Ecosystem Assessment (MA), the UK NEA classifies services along functional lines into the categories of:
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	Provisioning services: The products obtained from ecosystems. 
For example, 
· food
· fibre
· fresh water
· genetic resources
	Regulating services: The benefits obtained from the regulation of ecosystem processes. 
For example, 
· climate regulation 
· hazard regulation
· noise regulation
· pollination 
· disease and pest regulation
· regulation of water, air and soil quality
	Supporting services: Ecosystem services that are necessary for the production of all other ecosystem services. 
For example, 
· soil formation  
· nutrient cycling 
· water cycling
· primary production 
	Cultural services: The non-material benefits people obtain from ecosystems.
For example, through 
· spiritual or religious enrichment
· cultural heritage
· recreation and tourism
· aesthetic experience
 


Through this classification of ecosystem services it is possible to identify the links to human rights and the ways in which the environmental right, as the right to benefit from the services provided by ecosystems, underpins the fulfilment of human rights. 

Ecosystem assessments such as those from the Millennium Assessment and currently by the IPBES allow also to understand the risks and threats of ecosystem degradation for the fulfilment of human rights, particularly the rights to food, health and water. Well known examples are desertification, which affects the food security of millions of people; degradation of fisheries; scarcity of water due to destruction of watersheds; loss of soils and productive lands; loss of biodiversity, in particular species such as pollinators that are critical for agriculture; degradation of water courses that results in expansion or waterborne diseases; impoverishment of food systems due to loss of biodiversity, resulting in malnutrition; etc. Destruction of nature and its ecosystems will inevitably mean loss of the capacity to sustain human wellbeing and fulfil human rights.

From all the above it follows that conservation of ecosystems and their capacity to continue generating the services that underpin human wellbeing is a human rights imperative. How it is done is another matter – recognition of this ethical imperative is a fundamental part of environmental rights. 

IUCN’s Rights-Based Approach 

The second dimension of the relationship between the environment and human rights is the application of (human) rights based approaches
.  In the case of IUCN, in a simple way rights-based approaches are a new formulation of social aspects of IUCN’s work that we have been implementing for a long time. In this sense, RBAs are not entirely new to IUCN policy and practice, but represent a new way of formulating those social aspects that highlights rights and entitlements of people, as well as obligations for their fulfilment. It also helps empower communities as rightholders. It strengthens the rights dimensions of human wellbeing and also gives us a clearer and stronger mandate to work in support of people who are linked (and potentially vulnerable) to conservation interventions.
IUCN formally adopted a Rights-Based Approach Policy in 2012, that mandates its application across the entire IUCN programme. 
The overarching concept is IUCN’s RBA to respect and support the right of everyone to an “adequate standard of living” (Universal Declaration on Human Rights, Art. 25), or “the right to have dignified lives” (UN Secretary General) – what is also called “right to human wellbeing”. 

IUCN’s RBA can be unpacked in four main components
 

1. Procedural rights

2. Respect for human rights

3. Contribution to fulfilment of rights to human wellbeing

4. Environmental rights 

Procedural rights are about due process grounded on understanding and respecting the rights of people: 

· We have been using for a long time an inclusive approach to conservation, focusing on community and stakeholder involvement.  Today we recognize it as the right of people to be part of decision making on conservation and natural resources, especially when their livelihoods depend directly on them.

· It includes FPIC – the right of communities to express their free, prior and informed consent to activities taking place on lands and resources that they have rights to. In simple words, it means acting on the basis of agreement with the concerned communities, and working towards agreed outcomes through processes where the communities are treated fairly. 

· It goes together with the right of access to information – the right of people to be informed on things that may affect them.

· And the right of access to justice whenever reparations are needed. 
Respect of rights – it’s fundamentally about “do no harm”

· We have been using for a long time the principle of “do-no-harm”: conservation should not harm people, especially the vulnerable. 

· This is the same as “full respect for rights”: in no case conservation should violate any right of people. The key reference for understanding “which rights” is the Universal Declaration on Human Rights. This is a level where we use safeguards to make sure we do no harm. 
Equity and justice: contribute to fulfilment 

· We have used for a long time the principles of equity, fairness and justice. 

· These principles are about contributing to the fulfilment of the rights of people to have better lives. It goes a step further from “respecting rights”. Our contribution comes from the sustainable use of ecosystems, for example for fulfilment of the right to food (food security), the right to health, the right to water, the right to shelter, etc. 

· This component of RBA includes also the fair and equitable share of benefits from the use of nature. 
Environmental rights

· We have promoted for a long time environmental rights – the rights of people to live in healthy environments. 

· We understand environmental rights as intrinsic parts of human wellbeing – the rights of people to benefit from the goods and services of ecosystems for their livelihoods, and for rewarding and dignified lives for today’s and future generations.

An example of application of RBA, following the above description, to IUCN’s work in support of the conservation of Natural World Heritage sites:  

	Key RBA components 
	How they apply to WH

	Procedural rights are about due process grounded on understanding and respecting the rights of people: 
	All people (individuals and communities) should have the rights to due process regarding WH establishment and management whenever they affect their legitimately owned, used or occupied lands and resources. 

	· We have been using for a long time an inclusive approach to conservation, focusing on community and stakeholder involvement.  Today we recognize it as the right of people to be part of decision making on conservation and natural resources, especially when their livelihoods depend directly on them.
	Meaningfully participate in consultations, dialogues and decision-making on WH related actions. 

	· It includes FPIC – the right of communities to express their free, prior and informed consent to activities taking place on lands and resources that they have rights to. In simple words, it means acting on the basis of agreement with the concerned communities, and working towards agreed outcomes through processes where the communities are treated fairly. 
	Regarding WH-related actions and decisions taking place on lands and resources that people have legitimate rights to (including customary rights, and/ or well-grounded claims), concerned people and communities should be part of due process that leads to agreements on actions and procedures. Agreements should be free (no coercion), should precede the action and not be based on faits accomplis, and should be based on access to all required information for informed judgements and decisions.  

	· It goes together with the right of access to information – the right of people to be informed on things that may affect them.
	All individuals and communities linked to WH sites throughout the processes should have free access to all relevant information, especially when actions may involve risks for them. 

	· And the right of access to justice whenever reparations are needed 
	Decisions on WH sites and processes should not exclude, and rather identify and leave open and accessible, grievance mechanisms and procedures, including legal recourse, for cases where communities and individuals are negatively affected by actions or decisions. 

	Respect of rights – it’s fundamentally about “do no harm”
	The Universal Declaration of Human Rights contains the basic standards that all countries and international organizations are committed to respect. 

	· We have been using for a long time the principle of “do-no-harm”: conservation should not harm people, especially the vulnerable. 
	As a general rule, WH processes and decisions should not harm people who depend on the sites for their lives.  

	· This is the same as “full respect for rights”: in no case conservation should violate any right of people. It is a level where we use safeguards to make sure we do no harm. 
	WH actions and processes should not violate or affect any rights of people. While some of the rights may seem distant from WH, there might be implications when there is no awareness of the issues – for example barring access of children to schools through “no trespassing” zones in protected areas without fair alternatives may violate their right to education.   

	Equity and justice: contribute to fulfilment 
	This goes to the core of the contribution of WH sites to sustainable development of the communities associated to them.

	· The principles of equity, fairness and justice are about contributing to the fulfilment of the rights of people to have better lives. Our contribution comes from the sustainable use of ecosystems, for example for fulfilment of the right to food (food security), the right to health, the right to water, the right to shelter, etc. 
	Effective management of WH Sites that respects people’s rights and ensures sustainable benefits for them represents a tangible contribution to fulfilment of rights. Having productive ecosystems, and guaranteeing equitable sharing of the benefits of their management for the communities is a fundamental function of well managed WH sites, and represents a key aspect of a RBA as it contributes to the realization of people’s rights. 

 

	· This component of RBA includes also the fair and equitable share of benefits from the use of nature.
	Fair and equitable sharing of benefits should go beyond gracious contributions from management to the communities, and rather be built as support to the rights of people to have better lives.  

	Environmental rights
	

	· We have promoted for a long time environmental rights – the rights of people to live in healthy environments. 
	WH sites are contributors to the right of people to live in healthy environments – not only for the communities directly linked to them, but to the broader society who benefits from the ecological, socio- economic and cultural functions of the sites. From local to global, and from present to future generations, at some level all humans have the right to a healthy planet – that includes effectively managed WH sites. 

	· We understand environmental rights as intrinsic parts of human wellbeing – the rights of people to benefit from the goods and services of ecosystems for their livelihoods, and for rewarding and dignified lives for today’s and future generations.
	Environmental rights range from the local benefits from ecosystems to the global benefits of regulating and cultural services, and cross through generations. This part of RBA calls for the empowerment of people to demand proper management of WH sites as it contributes to human wellbeing in a healthy environment. 


� �HYPERLINK "http://uknea.unep-wcmc.org/EcosystemAssessmentConcepts/tabid/98/Default.aspx"�http://uknea.unep-wcmc.org/EcosystemAssessmentConcepts/tabid/98/Default.aspx�. 


� There is some discussion about whether this should be called a “human rights-based approach” or a “rights-based approach”.  We prefer the second, because it includes human rights, but also considers other aspects and applications of rights that are not necessarily recognized in international instruments (such as customary tenure rights).  


� Indigenous peoples’ rights are an integral part of all components. 
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