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France, Paris, 14 Avenue de l’Opera, 75001

Ukraine, Kyiv, 56 Kharkivske highroad, 02175

arcconstructionofcrimea@gmail.com

01.05.2021 № 033/2021
To UN Special Rapporteur on human rights and the environment
Inputs Healthy and Sustainable Food: Situation in Crimea

Reducing Environmental Impacts of the Global Food System on Human Rights
Submissions for Report
DrHab, Prof. Borys Babin, expert of ARC

The Association of Reintegration of Crimea
, as a registered non-governmental organisation, herewith submits the following submission to the questionnaire of the UN Special Rapporteur on Human Rights and the Environment on issue of the inputs healthy and sustainable food, devoted to the situation in Crimea, for the Rapporteur’s forthcoming report to be presented to UN General Assembly. Our submission is devoted to the situation of rights to food in ongoing climate changes in the Autonomous Republic of Crimea and city of Sevastopol (hereinafter – the Crimea). The response deals with the issues identified by the Association in its work, namely on the issue of non-effective migrational, industial, environmental and social policy of the Russia’s de-facto authorities in the Crimea. 

The illegal occupation and attempted annexation of the Crimea by Russia since 2014 have been condemned in a series of international acts, including UN GA resolutions 2014 68/262, 2016 71/205, 2017 72/190, 2018 73/263 2019 74/168, 2020 75/192, 2018 73/194, 2019 74/17, 2020 75/29
, resolutions of the OSCE Parliamentary Assembly, of the Parliamentary Assembly of the Council of Europe 1988 (2014), 2028 (2015), 2067 (2015), 2112 (2016), 2132 (2016), 2145 (2017), 2198 (2018), 2231 (2018) etc., of the European Parliament’s resolutions 2014/2841 (RSP), 2014/2965 (RSP), 2016/2556 (RSP), 2016/2692 (RSP), 2017/2596 (RSP), 2017/2869 (RSP), 2018/2754 (RSP), 2018/2870 (RSP),  2019/2734 (RSP), 2019/2202 (INI) etc. Those acts paid special attention to the brutal violation by Russia the fundamental human rights. Those documents condemned the environmental policy of the Russia’s de-facto authorities, illegal militarization the Crimea and illegal resettlement of more than 500 thousands of the Russian citizens to the Crimea that caused systematic water crisis. The attempted annexation the Crimea by Russia was never recognized by the international community. Human rights violations in the Crimea, including racial, social and other discrimination now are the subject to consideration in international courts, including the International Court of Justice (case 166)
 and the European Court of Human Rights (case 20958/14 and others).

The key challenge for the Crimea since 2015 is the water crisis that appeared exactly due to the policies of the Russia’s de-facto authorities in conditions of the climate change. Such Russia’s policies brutally violated the Crimean residents’ right to development perspective. The Russian Federation has established its effective control over the Crimea with its 2,5 million inhabitants in spring 2014. In the following 6 years, the Russian Federation has relocated over 500 thousand of its own residents to the Crimea, thus grossly violating the IV Geneva Convention, which prohibits relocation of civilian population on the occupied territory. Further, Russia initiated large military infrastructure projects in the Crimea, requiring massive water supply. 
The Russian business structures, controlled by the Government, commenced a programme of massive residential housing construction for the abovementioned settlers and military personnel. The ill-considered Russian military, economic and demographic policy in the Crimea created a water crisis that negatively affected not the rights of Crimean residents, including the indigenous people of the Crimea, but on the agrarian sector of peninsula also. Climate change exaggerated the problem, as the region is becoming increasingly arid. Arid climate of the Crimea was not taken into account by Russian policy there. Crimean on-land and underground water resources depend on rain and snow precipitation in the Crimean Mountains, however, the Russian policies in the Crimea do not take this factor into account
.
However, the occupation and the attempt of annexation of the Crimea by Russia reduce the practical possibility for the Ukrainian government to prevent and correct the above-mentioned ill-considered Russian policy in Crimea. The European Court of Human Rights found inadmissible in June 2020 the application of the “Crimean Industrial Fish Processing Plant” against Ukraine based on the losses allegedly caused by Ukraine’s cessation of water delivery from Dnipro River to Crimea via the North Crimean Canal. 

Under International humanitarian law, Ukraine has no obligations to restart the delivery of water supply to its own occupied territory, as long as Ukraine does not enjoy effective control over the Canal in Crimea. Similarly, no corresponding obligation exists under the International Human Rights Law. It appears that no obligation exists under international environmental law, since it is an artificial construction, not a natural object.
Furthermore, since the entire North Crimean Canal is situated in Ukraine (including Crimea, of which Ukraine is a rightful sovereign), the conventions on transboundary watercourses and transboundary environmental impact are inapplicable.  At the same time, it is Russia that violates the international human rights law, international humanitarian law and international environmental law by military, economic and demographic policies, which lead to water scarcity in Crimea. Both Russia and Ukraine undertook to prevent, reduce, or eliminate water pollution, water scarcity and flood, however Russia acts in bluntant violation of these undertakings in Crimea. Since 2014, Russia lacks good practices in water pollution reduction and prevention, as well as combating water scarcity and floods in the Crimea.
The biggest challenge for Ukrainian authorities and Ukrainian people is the possible escalation of the Russian aggression against Ukraine, including the possible attempt by the Russian military and paramilitary units forcibly take effective control over the part of the North Crimean Canal in the Ukrainian-controlled part of Ukraine’s mainland in Kherson Region. At the same time, the biggest challenge for the Ukrainian citizens in the Crimea are Russian military, economic and demographic policies leading to water crisis in the Crimea
.
Russia, as an occupying power, must revise its own industrial, construction and agricultural policy in the Crimea, as well as natural reservoirs and water resources in the Crimea. The Russian de-facto authorities and businesses must stop the practice of uncontrolled excavation of artesian water in the Crimea, which may lead to tragic consequences for the environment
.
Apart of water crisis aggravated by the Russia’ policy, some other issues have influence to realisation Crimeans’ rights to food. They are:

- illegal seizure by Russia’s de-facto authorities the key agrarian enterprises in the Crimea, owned by the Ukrainian public institutions
 like National Agricultural Academy;

- illegal seizure by Russia’s de-facto authorities the system of the co-operative consumer cooperation in the Crimea


;
- changes in certification and sanitary policy issues that Russia’s de-facto authorities initiated in the Crimea that destroyed the small agrarian business sector on peninsula
;

- non-controlled, non-regulated industrial fishery in the Black and Azov Seas from the Crimea controlled by the Russia’s de-facto authorities

;
- illegal seizure by the business structures controlled by Russia’s de-facto authorities the hundreds hectares of vineyards located in the Southern Coast of the Crimea for the building purposes


;

- artificial “self-exclusion” the Russia-controlled territory from the world food marked in conditions of the “counter-sanctions” against the European food market;

- absence of scientific-grounded agrarian policy in the occupied Crimea, absence of the effective pest control


.
The Association of Reintegration of Crimea believes that a special research on the right to healthy and sustainably produced food in situations of armed conflicts and related “grey zones” like Crimea, done by the UN Special Rapporteur, may be a starting point for improvement of the situation. The Special Rapporteur’s visit to Ukraine, including Crimea would contribute to collection of information, and would enable the Rapporteur to make a first-hand impression of the situation with realization the right to healthy and sustainably produced food in the region. 
1st May 2021               Representative of the Association of Reintegration of Crimea 
Dr. Borys Babin
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