Response of the Government of Nepal to the Special Rapporteur on human rights and the environment
1. Please provide examples of ways in which the environmental impacts of the global food system are having adverse impacts on human rights. Adversely affected rights could include, among others, the rights to life, health, water and sanitation, food, culture, livelihoods, non-discrimination, a safe, clean, healthy and sustainable environment, and Indigenous peoples rights.
The global food system is directly connected with the production, availability, and accessibility of food. For a healthy and sustainable food system, an interlinkage of food-water-energy lays a crucial foundation. Any adverse impact on the global food system will ultimately affect human rights such as rights to food, water, sanitation, health, livelihood, etc. Agricultural land loss, decrease in productivity, a threat to food security, fertility loss of topsoil, solid/liquid waste management, loss of local and indigenous varieties of crop, loss of local breeds/indigenous food species/varieties, abandonment of low-productive agricultural land and invasion of weeds are some of the examples of the environmental impact on the food system of Nepal. The increase in the use of pesticides/insecticides in agriculture has resulted in a decline in the fertility of the soil in the long term. Surface runoff of these pesticides/insecticides pollutes water sources which might lead to various contamination creating a threat to aquatic life. This has resulted in a threat to the sources of food for indigenous and local people as well. For example, the Tharu community relies on the fishes, crabs, snails and mussels as the sources of food, Chepang community consumes Gitta Vyakur (ariel yam/ deltoid yam) found in the forest and most of the people from the Himalayan region rely on their food ecosystem for their livelihood. Nepal has been facing the impacts of climate change and global warming in various sectors including agriculture, forestry, livestock, health, and livelihood, ultimately affecting adversely on human rights.
2. How has climate change affected the global food system?
Nepal is well known for its richness of natural resources and biodiversity. Majority of Nepal's population relies on agriculture, which is highly vulnerable to climate change. The adverse impact of climate change has resulted in a change in the rainfall pattern, drought, vegetation shifting, unseasonal flowering and fruiting, floods, desertification, reduction in aquatic life, and loss of crop varieties that have directly or indirectly affected the production of agricultural products which ultimately affect the livelihood of a large number of people. Hectares of cropland were damaged by the floods and landslides and hectares of paddy could not be planted due to delayed and insufficient rainfall in the past are some of the bitter realities of climate-induced negative impacts.
 Moreover, the infestation of crops by pests has also been reported. Climate change is likely to increase the proliferation of invasive species. The invasion of water hyacinth in several internationally important wetlands and lakes, including the Beeshazar Lake in Chitwan District and Phewa Lake in Kaski, created a threat to the tropical and sub-tropical wetlands. Similarly, the water hyacinth invasion on Phewa Lake directly affected the communities and the people who were dependent on the lake. The Giant African Land Snail Lissachatina fulica, among the first invasive species that entered the southern part of Nepal in the Eastern Region, is found in high densities in Beltari, Kushma, Pokhara, Damauli, and Bharatpur in the districts of Syangja, Parbat, Kaski, Tanahun and Chitwan respectively. The Giant African Snail is a serious pest of vegetables and is considered to be a major problem in kitchen home gardens by District Agriculture Officers, which have occurred in many districts. Many farmers have complained that they could not grow nursery-raised vegetables by transplanting them into the fields because they are immediately eaten by L. fulica. 
Likewise, the absence of uniformity in understanding the multi-sectoral issues of climate change among the inter-sectoral agencies and the lack of coordination among them, lack of studies, research and basic data about the impacts of climate change effect and potential loss or damage resulting from climate-induced disasters, failure to mainstream the climate change issues into the overall development process, and the dearth of institutional capacity, financial resources, technology and knowledge to address the problems are the major problems in the area of climate change management.
3. To protect a wide range of human rights, what are the specific obligations of states and responsibilities of businesses in terms of preventing, reducing, or eliminating environmental impacts caused by the unsustainable production or consumption of food? How can we shift food systems that restore and regenerate nature rather than degrading ecosystems, while providing healthy diets for a global population that will exceed nine billion by 2050?

The Constitution embraces the concept the responsibility of business sector in preventing, reducing, or eliminating environmental impacts. The GoN is committed to ensuring the right to food to every citizen, the right to a clean environment, the rights of consumers and the right to compensation as enshrined in the Constitution as well as achieving national targets along with internationally agreed development goals, including SDGs on poverty, hunger, food, and health, among others. For this, various plans, policies, and programs have been formulated and implemented along with a commensurate annual budget in the respective fields.

However, a shift in the food system which contributes less to degrading nature is a must. For this,  various measures can be taken like an emphasis on traditional agriculture practice, providing technical assistance and training to the farmers,  proper waste management, promotion of environment-friendly agricultural system such as agroforestry, conservation of agro-biodiversity, strict implementation of Initial Environmental Examination (IEE), Environmental Impact Assessment (EIA) provision, promoting recycle and reuse of used material, promoting consumption of fruits and grain-based food, using resources efficiently and effectively, using biodegradable products instead of plastics, building eco-village and smart cities, and creating awareness on the adverse impact of environmental degradation.
4. Please provide specific examples of constitutional provisions, legislation, institutions, regulations, standards jurisprudence, policies and programs that apply a right-based approach to ensuring healthy and sustainably produced food. Please include, inter alia, any instruments that refer directly to the right to a healthy environment.

The rights to food and clean environment are guaranteed as fundamental rights by the Constitution of Nepal. Article 30(1) of the Constitution has guaranteed the right to live in a clean and healthy environment. Moreover, article 30(2) of the Constitution ensures the right to obtain compensation by the victim for any injury caused by environmental pollution or degradation. Likewise, Article 36 of the Constitution has guaranteed every citizen their rights related to food and the right to be safe from a state of being in danger of life from the scarcity of food.  Similarly, under the policies relating to agriculture and land reform (Article 51(e)), provisions such as making scientific land reform, enhancing product and productivity by carrying out land pooling, land management, modernization of agriculture by pursuing land-use policies to enhance agriculture product and productivity while protecting and promoting the rights and interests of the farmers, and making proper use of lands while regulating and managing lands on the basis of, inter alia, productivity, nature of lands and ecological balance are to be taken into consideration while framing policies by the State. Article 44 of the Constitution has guaranteed the rights of the consumer. According to which, every consumer has the right to obtain quality goods and services and receive compensation if anyone suffers injury from any substandard goods or services. The Right to Food and Food Sovereignty Act, 2018 contains provisions of identifying targeted households in terms of food security; provision of ration cards; maintenance of food supply during emergencies; rights of farmers; sustainable use of agricultural land; and promotion of local food systems, including climate change adaptation. Environment Protection Act, 2019 and Environment Protection Regulation, 2020 are the key legal instruments to reduce environmental damage, control pollution, reduce emissions, etc. There is Air Quality Management Action Plan, 2019 for Kathmandu Valley.
The GoN has implemented several programs including the Prime Minister Agriculture Modernization Project, Advanced Seed Program, Project for Income Raising of Small and Medium Farmers, Agriculture Insurance Program, and Minimum Support Price Program to ensure food and nutrition security. The GoN is committed to achieving the zero- hunger goal of SDG by ensuring food and nutrition security for all. No one should remain hungry, no one dies of hunger is the commitment of the GoN. For ensuring food and nutrition security, the Fifteenth plan incentivizes agricultural production and discourages land fragmentation and leaving the land barren. As a result of extended irrigation facilities, distribution of high-yielding seeds, and chemical fertilizers, the status of food security has improved. Data of the Fifteenth Plan shows that agricultural production, particularly paddy, wheat, maize, vegetables, and potatoes has increased.
 
The Environment Protection Act, 2019; Environment Protection Regulation, 2020; Disaster Risk Reduction and Management Act, 2017 and Disaster Risk Reduction and Management Regulation, 2018 are being implemented. Nepal has been actively performing activities related to climate change management ever since it became a Party to the United Nations Framework Convention on Climate Change in 1994. Climate change adaptation projects identified by the National Adaptation Program of Action developed in 2009 are in operation. National Climate Change Policy, 2019; National Environment Policy, 2019; National Policy on Disaster Risk Reduction, 2018; Disaster Risk Reduction National Strategic Plan of Action (2018-2030) are in implementation.
Similarly, Black-marketing and Some Other Social Offenses and Punishment Act, 1975, The Consumer Protection Act, 2018, Competition Promotion and Market Protection Act, 2007 are being implemented to ensure that healthy food is produced and supplied for consumption at a reasonable price. 
5. Please provide specific examples of good practices in preventing, reducing, or eliminating environmental impacts caused by the unstainable production or consumption of food. These examples may occur at the international, regional, national, sub-national, or local level. Examples may involve monitoring food quality, guaranteeing procedural rights (e.g. public access to food information, public participation in decision-making about the environmental impacts of producing or consuming food, access to remedies), new technologies, legislation, regulations, standards, jurisprudence and policies that address the environmental impacts of the food system, and initiatives to achieve healthy and sustainably produced food (e. g. halting land conversion for agriculture, reducing greenhouse gas emissions, reducing air and water pollution, supporting agro ecology, agroforestry, organic farming and closed-loop aquaculture, increasing efficiencies, promoting healthy and sustainable diets such as plant-based, and avoiding food waste). Where possible, please provide evidence related to the implementation, enforcement, and effectiveness of the good practice:
In addition to the above programs of the GoN, the good practices in preventing, reducing, or eliminating environmental impacts include the requirements of IEE, and EIA before the commencement of projects. Failure to implement these provisions is liable to punishment. The National Environment Policy, 2019 aims to promote the role of stakeholders in environment management by ensuring their meaningful participation in the decision-making process. It includes the strategies to inform and empower stakeholders for environment protection through capacity enhancement. In its institutional framework, the policy requires to ensure the participation of concerned stakeholders in formulating, implementing, monitoring and evaluating policies and laws related to the environment sector at the Federal, Provincial and Local Levels. 
Community forest programs conducted with the participation of local communities have played a pivotal role in reducing greenhouse gas emissions. Agroforestry and private forest development programs have also played a remarkable role in carbon sequestration and climate change adaptation. The Nepal National REDD Strategy has been introduced to reduce greenhouse gas emissions from deforestation and forest degradation. Twenty-eight national environment standards are under implementation including ambient air quality, inland surface pollution which must be complied with by developers while implementing projects. Provisions of report submission by developers and government monitoring mechanisms are also carried out regularly.
6. There is substantial evidence that the actions of high-income States (e. g. high levels of meat consumption, excessive calories, and food waste) are linked to adverse effects on food availability, food quality and ecosystem health in low and middle-income States. What are ways in which high-income States should assist low-income States in reducing the environmental impacts of food systems while promoting healthy and sustainable produced food?

The actions which directly or indirectly hamper the genetic diversity of food production should be halted. High-income countries should assist low-income countries in establishing seed banks, transferring eco-friendly farming technology, and preserving indigenous knowledge and biodiversity. The global food system is exceeding ecological limits while failing to meet the food needs of a large segment of the world’s population. The cost-benefit analysis must be adopted in food production and consumption patterns. So, developed countries need to promote grain-based food instead of meat-based food. Developed countries need to assist developing countries in establishing cold stores for food preservation. Transfer of technology is needed to boost the capacity of developing countries in processing and refining agricultural productions.

The erratic weather conditions have urged for a need for climate change adaptation and mitigation programs for increasing agricultural productivity so that farmers can retain their agricultural production. For example; the Ice Stupa method could be helpful to farmers of the Himalayan region to get their field irrigated and wet even in the time when there is less snowfall. Tunnel farming could be the better option to protect vegetables and other cash crops from the adverse impact of the cold wave in the Terai region. Moreover, developed countries need to increase the grants and subsidies and provide technical assistance to developing countries for climate change adaptation.

7. For business, what policies or practices are in place to ensure that activities, products and service across the entire food system (producing, processing, distribution, marketing, retail, food loss and waste) achieve healthy and sustainably produced food and meet human rights standards, especially articulated in the Guiding principle on Business and Human Rights?

Various legal instruments have been enacted and implemented to ensure that activities, products, and services across the entire food system achieve healthy and sustainably produced food and meet human rights standards. Black-marketing and Some Other Social Offenses and Punishment Act, 1975, The Consumer Protection Act, 2018, Competition Promotion and Market Protection Act, 2007 are being implemented. The objective of Black-marketing and Some Other Social Offenses and Punishment Act, 1975 is to control black-marketing, profiteering, adulteration and some other social offenses to maintain the health, convenience, and economic interests of the general public.  This Act has criminalized and made a provision of fine and imprisonment for committing an offence such as black marking, profiteering, hoarding and creating an artificial shortage, sale and distribution by misrepresentation, adulteration in medicine and sale of adulterated medicine, and sale and distribution by misrepresentation. 
The Competition Promotion and Market Protection Act, 2007 was enacted to further make the national economy more open, liberal, market-oriented and competitive by maintaining fair competition between or among the persons or enterprises producing or distributing goods or services. It also aims to enhance national productivity by developing the business capacity of producers or distributors by way of competition, protect markets against undesirable interference, encourage the availability of produced goods and services to the consumers at a competitive price by enhancing the quality of goods or services by way of controlling monopoly and restrictive trade practices, and maintain the economic interests and decency of the general public by doing away with possible unfair competition in trade practices. This Act has prohibited anti-competitive agreements, bid-rigging, exclusive dealing, market restriction, tied selling, and misleading advertisement. This Act has provisioned punishment for the aforementioned malpractices. Along with it, it has also ensured the provision of compensation to any person who suffers any kind of loss or damage, as a result of an act of commission by any person or enterprise, of any offence under this Act.

The Consumer Protection Act, 2018 protects and promotes the constitutional rights of the consumers to obtain quality goods and services, provides a judicial remedy for the enforcement of the rights obtained by the consumers, and provides compensation for harm and injury likely to be caused to the consumers. This Act has made exclusive provisions on the rights of the consumer, and the regulation of goods or services. Section 5 of this Act provides that in case the quality or standards of any substance inherent in any goods have not been determined, the GoN shall determine the standards or quality of such goods or services by fulfilling the process as prescribed.  The GoN shall have to publish the notice of the matters of the standards or quality of any goods or service determined. Section 6 provides that a producer has to affix the label on the goods produced by him or her.
8. How do you ensure that the rights of environmentalists working on food issues (environmental human rights defenders) are protected? What efforts has your Government, business, or organization made to create a safe and enabling environment for them to freely exercise their rights without fear of violence, intimidation, or reprisal?
In addition to the Constitutional, legal, institutional, and policy and provisions mentioned above, the human rights defenders including the environmental human rights defenders are functioning freely and independently across the country. Prevailing laws provide adequate safeguards to protect all of them. The National Penal Code explicitly prohibits and criminalizes the use of criminal force to any person. The legal safeguards apply to every person residing in the country including journalists, media workers, human rights defenders, and CSOs. All cases of threats and attacks against journalists and human rights defenders are investigated and prosecuted under the prevailing law. The Ministry of Home Affairs has issued an Order on Security and Protection of Human Rights Defenders. 
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