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As we celebrate the 60th Anniversary of The Universal Declaration of Human Rights (UDHR), adopted by the UN General Assembly in 1948, we observe an achievement that is generally considered the flagship statement of international human rights and the foundation of international human rights law. 
Among its areas of concentration, in the fields of education, sciences, culture and communication, UNESCO has a specific mandate, enshrined in its constitution, to foster “the free exchange of ideas and knowledge” and “the free flow of ideas by word and image.” Thus UNESCO is the only UN agency with a special mandate to defend press freedom and the organisation recognizes that press freedom is central to building strong democracies promoting civic participation and the rule of law, and encouraging human development and security. As such, UNESCO is committed to mobilizing efforts to promote freedom of expression and press freedom as a basic right indispensable to the exercise of democratic citizenship. 

This point is specifically drawn to the language of Article 19 of the UDHR, which guarantees the right to freedom of expression and information in the following terms: 

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers.
As such, one may argue that freedom of opinion and of expression constitute the cornerstone of any democratic society and a solid and fundamental basis for development. Indeed, the right that guarantees freedom of expression is widely seen as underpinning all other human rights and democratic freedoms. If the individual does not have the right to freely seek, receive and impart her ideas and opinions, she will also not be able to benefit from her other human rights. This also has consequences for the right to freedom of thought, conscience and religion as laid down in Article 18, for without freedom of expression, as a fundamental principle, this right cannot be practiced.

The right to freedom of expression and opinion also has a corollary, namely freedom of the press, which is normally perceived as the individual’s right to freedom of expression extended to the media.

It is more and more generally accepted that freedom of expression and freedom of the press are of importance for the “three D’s”: Development, Democracy and Dialogue. In many studies researchers have documented the correlations between a free press and the three D’s. Without an open space for the marketplace of ideas to flourish, societies fail to progress by any measure on the human, social, and economic development scale.
Participatory democracy requires citizens to reflect and debate in order to distill public opinion into a clear will of the people that enable the political leadership to absorb these values and translate them into policy. Democracy is also about accountability and good governance. The public not only has a right, but is obliged by the very definition of a democracy, to scrutinize the actions of their elected leaders and to engage in full and open debate about their priorities and actions. One of the most effective ways of addressing poor governance is through open and informed debate. This open and informed debate can take many forms and one should not ignore that in the light of day, well documented criticism can increase both knowledge and understanding, even though it might be both harsh and controversial.
From this point of view, any restrictions to Article 19, and especially straight forward censorship, would undermine the fundamentals of a democracy, doing harm to the public good. It is vital that political, national, and religious themes are discussed without being subjected to knee-jerk criticisms that are designed to stifle debate. It is not the rights of a particular political party, conviction or religion which are protected in such open and frank debate but the rights of the individual citizens or believers.
Human rights are universal, inalienable and indivisible. Their universality and indivisibility embolden and protect these rights. Their inalienability is their guarantee to every citizen of the world upon birth. These basic human rights, which are non-discriminatory and non-flexible, are the same for all, and give us dignity as individuals. There is no hierarchy between these rights. They exist in a nexus-relationship. Equal respect and adherence to these rights rests with the political, social and religious leadership from the most local level to the heads of state. Therefore, there cannot be any cultural, historic, religious or political qualification for which rights to respect and apply. The UN must refuse attempts to subordinate one right in favor another as this is clearly against the core principles, which imply the non-hierarchal status of the various rights. If we start subordinating Article 19, for example, to Article 18, as has been argued by some representatives from the large monotheistic religions, what would be the consequences for all the other 28 articles of the UDHR? Would we need to tailor them as well, and in doing so obliterate universality, inalienability and the indivisibility of all human rights? 
For UNESCO, respect for freedom of expression and respect for religious beliefs and symbols are two inseparable principles and go hand in hand in combating ignorance and lack of understanding with a view to building peace and establishing dialogue among cultures, civilizations, religions and peoples. All societies must comply with international standards advocating human dignity and human rights, including freedom of expression and respect for religious and cultural beliefs and values. Any conflict between the two must be expressed peacefully and constructively and must give precedence to seeking collective, lasting solutions. Given the importance of religion to peoples and to their se sense of dignity and their way of life, respect for different religious beliefs is essential to international peace and security and to humanity’s progress. 
This is also the background for the Executive Board of UNESCO’s unanimous decision at its 174 Meeting in 2005, in which it among other reads:
4.
Reaffirming the international instruments that uphold freedom of expression and freedom of thought, conscience and religion,

5.
Also reaffirming UNESCO’s commitment to respect for freedom of expression and respect for religious beliefs and religious symbols,

6.
Emphasizing that the media can have an important role to play in promoting tolerance, respect for and freedom of religion and belief,

7.
Upholding the exercise of freedom of expression in a spirit of mutual respect and mutual understanding, urges mutual respect for cultural diversity, religious beliefs and religious symbols;

8.
Requests the Director-General to strengthen UNESCO’s programmes and actions, in its fields of competence, to fulfil its commitment towards mutual understanding and respect for all peoples’ religious and cultural values, and freedom of expression;

9.
Also requests the Director-General to accelerate the implementation of the plan of action for the dialogue among civilizations, cultures and peoples with a view to creating a culture of peace and of living together;

While universality, indivisibility and inalienability are sacrosanct, The International Covenant on Civil and Political Rights lays out the general principles for their implementation. 

For Article 18, the Covenant says:
“3. Freedom to manifest one's religion or beliefs may be subject only to such limitations as are prescribed by law and are necessary to protect public safety, order, health, or morals or the fundamental rights and freedoms of others. 4. The States Parties to the present Covenant undertake to have respect for the liberty of parents and, when applicable, legal guardians to ensure the religious and moral education of their children in conformity with their own convictions.”
And for Article 19, the Covenant says:
3. The exercise of the rights provided for in paragraph 2 of this article carries with it special duties and responsibilities. It may therefore be subject to certain restrictions, but these shall only be such as are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre public), or of public health or morals.

Permissible restrictions on freedom of the press will have to be derived from the implementation guidelines for Article 19 as well as from civil and criminal law in any given country. It is important to note that the permissible restrictions in the Covenant for these two articles both refer to a double condition: the limitations must be provided by law AND should be necessary to protect a number of public areas as well as the rights of others. It is also important to underline that “necessary” here means that there must be exceptional reasons for such restrictions. 
In general, these exceptional reasons must comply with the following principles: they must be clearly and narrowly defined; they must be applied by a body which is independent of political, commercial or other unwarranted influences, and in a manner which is neither arbitrary nor discriminatory, and which is subject to adequate safeguards against abuse, including the right of access to an independent court or tribunal. 
Furthermore, restrictions must respect the principle that no one should be penalized for statements which are true; neither should they be criminally penalized for the dissemination of hate speech, unless it has been proven they did so with the intention of inciting discrimination, hostility or violence. As for the media, the right of journalists to decide how best to communicate information and ideas to the public should be respected, particularly when they are reporting on racism and intolerance, and prior censorship should not be used as a tool to restrict the space for debate and discussion.

When sanctions are imposed they also have to be applied respecting some general principles. Care should be taken to apply the least intrusive and restrictive measures in order to minimize the chilling effect on freedom of expression; and any imposition of sanctions should be in strict conformity with the principle of proportionality. Offenses involving freedom of expression should never be considered under a penal code.
Finally, restrictions must be formulated in a way that makes clear that its sole purpose is to protect individuals holding specific beliefs or opinions, rather than to protect belief systems from criticism. The right to freedom of expression implies that it should be possible to scrutinize, openly debate, and criticize, even harshly and unreasonably, belief systems, opinions, and institutions, as long as this does not amount to advocating hatred against an individual. This does not mean that we should be “harsh” and “unreasonable”. That is not what good journalism is about. Good journalism will often be guaranteed through a whole set of self regulation practices, including ethical and professional standards, codes of ethics and media accountability mechanisms operated by the media themselves.

Article 20 states that 
“Any advocacy of national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence shall be prohibited by law”.
This is clear and should be left to the legal system to deal with. But the legal regulations can also facilitate the establishment of self- and co-regulatory accountability mechanisms that can play a very important role for the media and its efforts to exercise its functions according to established professional standards. Furthermore, the antidote to hate speech is professional journalism pure and simple. In fact, media professionals are the best arbiters of their profession because at a minimum their credibility is at stake, and without credibility, the economic viability of their enterprises.
In the era of knowledge and information society any effort at limiting the free flow of information is futile. For the UN system, and UNESCO in particular, the focus must remain on the promotion of ethical and professional standards that result from an ongoing dialogue with the media and its associations, and with civil society. This includes ensuring that self- and co-regulatory mechanisms are entrenched in media law and regulatory frameworks, and that internet governance is applied in a way that respects the fundamental principles for freedom of expression, access to and the free flow of information. This, too, must be done according to a multistakeholder approach, as it is presently being done through the Internet Governance Forum. 
Finally, one should never forget the other side of the right to freedom of expression, namely the ability to use it. Providing capacity building for media professionals and ensuring media and information literacy skills for each and every citizen remains a core commitment for UNESCO.  
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