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RESPONSE BY THE KINGDOM OF DENMARK TO THE ENQUÊTE OF 3 AUGUST 2010, SIGNED BY THE HIGH COMMISSIONER FOR HUMAN RIGHTS, MS. NAVANETHEM PILLAY REGARDING PROHIBITION OF INCITEMENT TO NATIONAL, RACIAL, OR RELIGIOUS HATRED

24 September 2010
National legislation

The Danish Criminal Code (Consolidated Act No. 1034 of 29 October 2009)

Section 266 B

“(1) Any person who, publicly or with the intention of wider dissemination, makes a statement or imparts other information by which a group of people are threatened, insulted or degraded on account of their race, colour of skin, national or ethnic origin, religion, or sexual inclination shall be liable to a fine or to imprisonment for any term not exceeding two years.

(2) When measuring out the punishment it shall be considered an aggravating circumstance if the conduct is characterized as propaganda.”

Section 266 B subsection 1 was inserted into the Criminal Code by Act No. 288 of 9 June 1971 to ensure the implementation of the Convention on the Elimination of All Forms of Racial Discrimination (CERD).
Section 266 B subsection 2 was inserted into the Criminal Code by Act No. 309 of 17 May 1995 in order to prevent racist propaganda by extremist groups. 

Section 81

“In determining the penalty it has to be considered an aggravating circumstance, generally,

(…)

6) that an offence is rooted in other persons’ ethnic origin, religion, sexual inclination, etc.

(…)

Section 81 para. 6 was inserted into the Criminal Code by Act No. 218 of 31 March 2004.

Prohibition of labour-market discrimination is addressed in The Act on prohibition against discrimination on the labour market. This prohibition applies to both private and public employers, to any persons engaged in vocational guidance and education/training activities as well as placement activities. The Act guarantees employees equality at all stages of the employment relationship, irrespective of the person's race, colour, religion, etc. 

The Act on Ethnic Equal Treatment (Act no. 374 of 28 May 2003) forbids discrimination on the grounds of race or ethnic origin in a number of areas of society outside the labour market. The Act also forbids reprisals as a result of complaints against discrimination.The Act aims to ensure a high level of protection against racial discrimination and to implement into Danish Law the non-employment aspects of the EU Racial Equality Directive. 
The Act on Ethnic Equal Treatment includes prohibition against discrimination on the grounds of racial and ethnic origin as regards access to social protection, including social security and health care, social benefits, education, access to and supply of goods and services, including housing, and membership of and access to services from organisations, whose members carry out a particular profession. The act also includes a prohibition against harassment on the grounds of race and ethnic origin.

Judicial practices

A special reporting scheme has been established by the Danish prosecution services to ensure a uniform charging practice nationally and supervise the processing of cases regarding alleged breaches of section 266 b of the criminal code.

The reporting scheme provides that all cases in which preliminary charges have been raised for violation of section 266 b of the Criminal Code have to be submitted to the Director of Public Prosecutions for determination of the final charges. In addition, the Director of Public Prosecutions has to be notified of reports to the police of violation of section 266 b of the Criminal Code in cases where, at the recommendation of a Commissioner of Police, the Public Prosecutor refuses to commence investigations or stops investigations that have been commenced.

Guidelines in this respect have been laid down by the Director of Public Prosecutions who is currently looking to improve the guidelines in order to ensure that all cases are processed equally effective by the police and prosecution services and in accordance with the instructions laid down by the Director of Prosecutions. 

Different types of policies

Specific actions regarding victims of hate crimes

Several actions have been taken in order to further enhance the rights of victims of hate crimes.

In August 2010, The Danish National Police embarked on a designated hate crime project which has been launched in Copenhagen. 

The purpose of the project is to improve the understanding of racially motivated offences and the registration practice within the Danish police authorities as well as to give voice to the victims of hate crimes and encourage them to report offences.

The project, which is carried out in cooperation with a variety of communities and minority organisations, aims to document and qualify knowledge on committed offences and actions of discrimination based on race, ethnicity, religious or sexual observations in Denmark.

The project includes an information campaign which is designed to target both authorities and audiences in various communities and organisations. The purpose of the campaign is to create awareness of hate crimes and to facilitate a change of attitude towards hate crimes in order to optimize communications. 

A working group under the Justice Department is currently considering the possibilities to further strengthen the measures towards protecting victims of crime in general. 

Actions to improve reporting of offences 

The Danish government is aware of the need to encourage victims of hate crime to report the crimes to the police and recognizes that the way to ensure that crimes are reported is to give people confidence and trust that their complaint will be taken seriously by the police and prosecution services. 

To this effect, the Danish National Police have made efforts to optimize the registration practice at the Danish National Police. In 2009, a new case handling system was introduced which includes a special section which is to be filled in by the police when there is a suspicion that a reported offence could be racially motivated.  Such a section also exists for crimes regarding Section 266 b of the Criminal Code regarding hate speech. 

Also in 2009, the police issued a special folder and guidelines on internal procedures to be followed when a hate crime is reported.  

In addition, The Danish Security and Intelligence Service carries out a systematic analysis of criminal offences and incidents that may be believed to have a racist or religious background in order to assess if there are signs of systematic or organised criminal activity rooted in racism and xenophobia. Since 2008, the intelligence services have been following a more active practice for gathering information that allows for a comprehensive overview of the reported offences and complaints. 

On the basis of the analysis, the Security and Intelligence Service publishes an annual report about the data collected on hate crimes in the previous year. The reports are public and can be found on the internet on the following website (in Danish only): 

http://www.pet.dk/Publikationer/RACI-indberetning.aspx
Other initiatives

1. Action Plan for preventing extremist views and radicalization among young people.

In January 2009 the Danish Government presented its Action Plan “A common and safe future – an Action Plan to prevent extremist views and radicalisation among young people”. The Action Plan contains seven main focus areas that frame 22 preventive initiatives. Some of these initiatives also involve combating hate crimes. 

The focus areas of the Action Plan are: Direct contact with young people in order to reach and de-radicalize young people involved in or getting involved in extremism, inclusion based on rights and obligations with the focus on equal treatment, anti-discrimination and the responsibilities of young people and their parents as participating citizens. 

1.1. Network for school principals addressing democracy education and extremism<0} 

One initiative in the Action Plan focus specifically on establishing a network for school principals in order to e{0>Udveksling af vellykkede undervisningsforløb (best practice) inden for demokrati og medborgerskab og til erfaringsudveksling om identifikation og bekæmpelse af ekstremisme, intolerance og diskrimination, herunder dobbeltdiskrimination, hvor elever med forskellig kulturel, religiøs eller etnisk baggrund udøver gensidig chikane og racisme.<}0{>xchange successful  educational practices within the fields of democracy and civic citizenship and exchange of experiences on identifying and combating extremism, intolerance and discrimination, including double discrimination,that is  mutual harassment and racism among students of different cultural, religious or ethnic backgrounds.<0} 

1.2. Democratic platform for young Danes from diverse backgrounds
In compliance to the Action Plan and the Government Platform 2007 “Society of Opportunities”, a democratic platform called “Ny-Dansk Ungdomsråd” was launched in February 2010. The platform consists of young people from different ethnic backgrounds who are involved in associations or networks that are engaged in civil society. The aim of the platform is, in particular, to target its activities towards young people who feel excluded from society. Members of the platform initiate new and inclusive initiatives and engage young people in the democratic processes at various levels. For instance, Ny-Dansk Ungdomsråd hosted meetings in the 3 largest cities in Denmark celebrating the Danish Constitution Day on June 5th 2010. Prior to the meetings a competition was launched asking young people to have their say on what the constitution means to them. 
2. Action Plan to Promote Equal Treatment and Diversity and Combat Racism

In November 2003 the Danish Government launched its “Action Plan to Promote Equal Treatment and Diversity and Combat Racism”. 

The action plan comprised initiatives aimed at furthering dialogue and debate in civic society, to promote equal treatment and diversity, and to combat racism and build mutual understanding through improving perceptions of and communication between citizens regardless of ethnicity. Other initiatives in the Action Plan included support to local - often cultural – events promoting tolerance and diversity and initiatives strengthening political participation of ethnic minorities – e.g. through support to the local integration councils. As a follow-up to the action plan 10 million DKK (approximately 1.350.000 Euro) was allocated in 2007 – 2010 for a grant established in order to support local activities and projects to further equal treatment and combat discrimination. Financial support from this grant was given to projects promoting non-discriminatory opinion forming, education programmes on equal treatment and anti-discrimination and the like. 

3.  Action Plan to Promote Ethnic Equal Treatment and respect for the individual 
A new and revised action plan to Promote Ethnic Equal Treatment was released on July 5th 2010. The action plan contains 21 concrete initiatives – including initiatives to combat discrimination, anti-semitism and intolerance in all areas of society. 
The action plan focuses on seven main areas:

· Everyone must know and respect the fundamental democratic values and rights in Danish society.

· Discrimination and prejudice must be combated with information and better knowledge of the, or those, groups of people to whom the prejudices regard.

· Anti-Semitism and intolerance must be combated. The history of the Jews must never be forgotten and the mutual learning that should be drawn from this must be communicated to everyone, including new citizens.

· Citizens’ knowledge of their rights must be strengthened. It is essential that citizens must be informed of where and in which case a person can direct enquiry or submit a complaint, if that person feels their rights have been violated. Therefore, the action plan contains initiatives to strengthen the knowledge of rules and complaint possibilities concerning discrimination on the grounds of ethnic origin.

· The scope and nature of discrimination in Denmark must be clarified. An in-depth and accurate insight into the scope and character of the problem is essential to the future work. Myths about the scope of discrimination are damaging to successful integration.

· Diversity in the labour market creates the foundation for growth and prosperity. The government must therefore ensure that the individual can utilise his or her potential and abilities. At the same time, public and private companies must be equipped to take advantage of the diversity. 

· In an equal treatment perspective, focus must be directed on increased participation in life in society. Initiatives have been proposed for the promotion of equal treatment regardless of ethnic origin within the housing, cultural and recreational areas.  

4. Show Racism the Red Card

The Government allocated 3.5 million DKK (approximately 470.000 Euro) in 2006 – 2008  to support the campaign  “Show Racism the Red Card” which aims to promote diversity and equal treatment and to combat racism, on the basis of the sphere of football. The campaign is known from other European countries, but in Denmark the campaign is broader than just focusing on racism in football, as the campaign includes a range of initiatives aimed towards schools and companies. Professional football players are widely engaged in the campaign. For instance, several star players from the National Danish Football League (known as the Superliga) act as ambassadors for the campaign, visiting schools and debating racism and diversity with the pupils. The players are strong role models, idolized by the young, and therefore the players can catch the attention of the young in a direct way. Banners and the handing out of flyers and t-shirts manifest the message of the campaign at the football stadiums. 

The Government have extended the funding by allocating another 3 mill. DKK (approximately 400.000 Euro) to the campaign in 2009 - 2011, inter alia aimed at developing the campaign can develop beyond the sphere of football and into other areas of culture life.

5. The Council for Ethnic Minorities

At the institutional level dialogue with ethnic minorities is continuously taking place through the national Council for Ethnic Minorities that advises The Minister for Integration on issues of importance to immigrants and refugees. The Council meets with The Minister for Integration regularly – on average every three months - to discuss current challenges, new initiatives and legislation. Local integration councils representing ethnic minorities are established in app. half of the 98 municipalities in Denmark and have an advisory role vis-à-vis the local authorities on issues related to the local integration politics.

6. Auschwitz Day and educational activities etc. on combating anti-Semitism

Every year on 27 January - the official international Auschwitz Day - Denmark commemorates the Holocaust and other genocides of the 20th century. The day has a focus on furthering the debate on, awareness of and education in the tragic events of genocide. The Auschwitz Day intends to provide insight into the dynamics of genocide and to contribute to the prevention of future genocides. The day contributes to the combat against anti-Semitism and other forms of discrimination. 

The activities surrounding the Auschwitz Day are organised under the auspices of the Ministry of Education and bring together several ministries, the Danish Institute for Human Rights and the Department for Holocaust and Genocide Studies at the Danish Institute for International Studies. Broadly speaking, these activities fall into two categories: local arrangements in participating municipalities and educational activities conducted by the Department for Holocaust and Genocide Studies. The Ministry of Education uses around 2,0 million DKK (app. 268,000 Euro) to implement the Auschwitz Day. 

Furthermore The Danish Centre for International Studies, Holocaust- and Genocide Unit (DIIS) received 132.000 DKK in 2006 and 370.000 DKK in 2008 (app. 54.000 Euro) from the Ministry for Refugees, Immigration and Integration Affairs to a pilot project developing and distributing teaching materials for combating anti-Semitism and other forms of discrimination. The project was a part of the OSCE-programme on the subject. 
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