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1. At the resumed session (29 November – 3 December 2004), the Chairman Rapporteur invites delegations to hold consultations on articles 25 to 30 related to land rights and natural resources; self-determination; article 36 related to treaties and agreements between states and indigenous peoples; articles that could be adopted on a provisional basis and cross-cutting issues. The reports of the facilitators follow: 

Report of the facilitators on land rights and natural resources

General Comments

The facilitator collected all proposals and considers that all have their merit. Having heard, analysed and discussed all the proposals the facilitator presents the following comments and suggestions. 

Informal consultations were made with various representatives and delegations. This work involved all actors such as NGOs, the caucus and States. The facilitator highlights the prevalence of a positive and constructive attitude and identifies the general wish to work towards a declaration.. 

There is no consensus in articles 25, 26, 28 and 30. Nevertheless, consultations revealed the possibility of  new ways towards consensus. The facilitator would also like to stress, in particular, the preliminary understandings around article 26 which will be specified further on. 

ARTICLE 25

The facilitators identified the persistence of the difficulties from the part of several States around the expression “traditional”. This expression translates a desire of the indigenous peoples to see reflected their spiritual and temporal relationship with  their lands or territories but causes concern among governmental delegations. It seems that this concern relates to possible claims,  which comprehensiveness would be extremely difficult to be fulfilled. 

Another difficulty for some delegations is the use of the word “territory”. This question relates to the issue of self-determination. 

The facilitator suggests for future discussions the use of the following text that contemplates/observes the spirit of the Sub-Commission text and tries to reflect the concerns raised during the discussions. 

The paragraph would ready as follows: 

Indigenous peoples have the right to maintain and strengthen their distinctive spiritual and material relationship with their traditionally owned or otherwise occupied and used  lands or territories, waters and coastal seas and other resources and to uphold their responsibilities to future generations in this regard.  

ARTICLE 26

The discussions on article 26 opened up the possibility for indigenous representatives, governments and NGOs to reach a preliminary understanding on the language of  the referred article. 

The basis would be the proposal by Indian Law Resource Centre with slight amendments. 

Related to that, it is suggested a new paragraph would complement article 26 by presenting a method for its realization.

Another important point to be left for further consultation regards “subsurface”. Indigenous representatives expressed desire to keep this language in the text. Many government delegations strongly opposed it. The facilitator suggests that this point should be the object of further consideration and , consequently, prefers to use the expression in brackets.  

The suggested language could read as follows: 

Article 26

States shall give full legal recognition and protection to the lands, territories and resources that are possessed by indigenous peoples by reason of traditional ownership or other traditional occupation or use, as well as those which they have otherwise acquired. Such recognition shall be in accordance with the customs, traditions and land tenure systems of the indigenous peoples concerned. Indigenous peoples have the right to [own/posses], use, develop and control such lands, territories and resources.

New article or complementary paragraph:

States shall/should establish a fair, open and transparent process to adjudicate and recognize the rights of indigenous peoples pertaining to their lands and resources, including those which were traditionally owned or otherwise occupied or used. The indigenous peoples shall have the right to participate or, where appropriate, to be consulted in this process.

ARTICLE 28

Discussions showed that there are two different subjects in article 28. One relates to the environment and the other relates to military presence on indigenous lands. One specific proposal deserves special consideration in the view of the facilitator, that is, to split article 28 in two different articles. 

Article 28 could read as follows:

Indigenous peoples have the right to the conservation, restoration and protection of the environment and the productive capacity of their lands or territories and resources, as well as an equal right to any assistance available for this purpose from States and through international cooperation. 

States shall take effective measure to ensure that no storage or disposal of hazardous materials shall take place in the lands or territories of indigenous peoples. 

States shall also take effective measures to ensure, as needed, that programmes for monitoring, maintaining and restoring the health of indigenous peoples, as developed and implemented by the peoples affected by such materials, are dully implemented. 

Article 28 bis would read as follows:

Military activities shall not take place in the lands or territories of indigenous peoples, unless justified by imminent risk to relevant public interest or otherwise freely requested  by the indigenous peoples concerned. 

States shall undertake effective consultations with the indigenous peoples concerned, through appropriate procedures and in particular though their representative institutions, whenever consideration is being given to use of their lands or territories for military activities. 

ARTICLE 30

Two critical points were subject of concern: the first relates to the use of the words “seek” or “obtain”. Having heard all the positions presented, the facilitator strongly suggests to keep in the text the original language that is the verb “obtain”. The second concern refers to the mechanism of redress. The solution of this question is to be addressed in other parts of the draft declaration, particularly in article 27. 

The suggested wording would read as follows:

Indigenous peoples have the right to determine and develop priorities and strategies for the development or use of their lands or territories and other resources. This includes the right to require that States obtain their free and informed consent prior to the approval of any project affecting their lands or territories and other resources, particularly in connection with the development, utilization or exploitation of their mineral, water or other resources. Pursuant to agreement with the indigenous peoples concerned, States or when the case any third party, shall provide just and fair [compensation] for [redressing] any environmental, economic, social, cultural and spiritual adverse impact

Article 27

This article was considered in informal meetings in which a broad range of States and indigenous groups were represented.  A general and in-depth discussion was held on the entire text of the article, and efforts were subsequently focused on the Spanish terms “reparación” (“reparation” or “redress”), “restitución” (“restitution”) and “resarcimiento” (“redress”), which constituted the main stumbling block for delegations.  On the one hand, several indigenous and governmental organizations preferred to retain the word “restitución”, while other Government delegations preferred the word “reparación”, or “redress” in English.  Another problem lay in the use of the term “redress”:  as the term has no direct equivalent in Spanish, it is sometimes translated in Spanish by the word “resarcimiento”.
The facilitators submitted the following proposal, which was intended to facilitate dialogue and which was discussed, although no consensus was reached, as noted previously; nevertheless it was the text that attracted the most support:

“Article 27.  Indigenous peoples have the right to [restitution of] [reparation for] [redress for] the lands, territories and resources which they have traditionally owned or otherwise occupied or used, and which have been confiscated, occupied, used or damaged without their free and informed consent.  Where this is not possible States shall provide, in collaboration/cooperation with the indigenous peoples, effective mechanisms for redress.
In cases where restitution is not possible, and unless the indigenous people concerned have given their free and informed consent to other forms of full and effective [restitution] [reparation] [redress], they shall have the right to fair and equitable compensation and indemnification.”
At the end of the consultations the delegation of Canada submitted a proposal that was not discussed, owing to a lack of time.  It is attached as an annex to this report.  Other proposals concerning article 27 that were received are likewise attached.
Article 29

As the view had been expressed in the conference room that no single text was satisfactory to all delegations, the delegations of Mexico and Guatemala submitted a proposal aimed at reflecting the various concerns raised by the representatives of indigenous peoples and States.
The informal discussion centred on the following proposal:

First version

“Article 29.  Indigenous peoples have the right to, and are entitled to full recognition of, full ownership, control and protection of their genetic resources, traditional knowledge, manifestations of their culture, cultural heritage and intellectual property.
They have the right to special measures to control, develop and protect their sciences, technologies and cultural manifestations, including human and genetic resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs and visual and performing arts.”

Some delegations, both from States and from indigenous peoples, expressed support for the above text, with some amendments and the introduction of some new elements, such as indigenous sports and traditional games.  Other delegations, primarily from States, expressed a preference for the proposed text contained in document E/CN.4/2004/WG.15/CRP.1.
After the various views had been heard, the delegation of Mexico, whose previous efforts were commended, submitted a second version that was co-sponsored by Venezuela and Guatemala.
“Article 29.  Indigenous peoples have the right to, and are entitled to full recognition of, full ownership, control and protection of their genetic resources, traditional knowledge, manifestations of their culture, their cultural heritage [and intellectual property].

States must take effective measures, including special measures, to protect the right of indigenous peoples to control, develop and protect their sciences, technologies and cultural manifestations, including human [and genetic] resources, seeds, medicines, knowledge of the properties of fauna and flora, oral traditions, literatures, designs, sports and traditional games and visual and performing arts.”
The debate on the second proposal was centred specifically on the terms “intellectual property” and “genetic resources”, concepts that had not been accepted, primarily by State delegations, for inclusion in article 29 for various reasons that were set out during the meeting.  As no consensus was reached with regard to those terms, they appear in square brackets in the text.  In addition, several delegations preferred to retain the text contained in document E/CN.4/2004/WG.15/CRP.1; however, the above proposal is included because it obtained greater support in the informal consultations.

Report of the facilitators on self-determination
At the outset, the co-facilitators think it is important to acknowledge that all representatives of indigenous peoples and some States support Article 3 of the Sub-Commission text.

During the course of their consultations, the co-facilitators identified several proposals, concerning the right to self-determination of indigenous peoples, which we are forwarding for further consideration by the Chairman-Rapporteur.  The following proposals were submitted with multiple sponsors:

· CRP 1

· CRP 5

· Emerging Consensus document with explanatory footnote

In addition, the following proposals were submitted by individual organizations and states:

· World Peace Council

· International Organization of Indigenous Resource Development

· United States

· France

· Russian Federation

In general, the co-facilitators are encouraged by the positive intent expressed in all the proposals received and the genuine commitment to achieving consensus.

A notable development in most of the proposals is the comprehensive or “package deal” approach to addressing the right of self-determination.  Using this approach, the right of self-determination is stated clearly and then situated within a context as clarified through a combination of preambular and/or operative paragraphs.

In several of the proposals, the existing text of Article 3 is unchanged:

“Indigenous peoples have the right of self-determination.  By virtue of that right they freely determine their political status and freely pursue their economic, social and cultural development.”

From that starting point, the proposals then diverge in the use of preambular and operative paragraphs (and in one proposal, the use of an explanatory note).

It is clear that the critical issue of “territorial integrity” has yet to be resolved and there is no consensus to date.  In our view, the remaining work is to seek agreement on the appropriate preambular and/or operative paragraphs.

In the opinion of the co-facilitators, we are greatly encouraged by the evidence of an emerging consensus.  We hope that support will continue to grow for proposals which have received the sponsorship of indigenous and state participants.
Report of the facilitators on article 36 related to treaties and agreements between states and indigenous peoples
Current working text:

[Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and other constructive arrangements concluded with States or their successors, taking into account, among other things, the original spirit and intent of the indigenous peoples/parties concerned, and to have States honour and respect such treaties, agreements and other constructive arrangements.] [States should/shall take all necessary steps under domestic law to implement obligations to indigenous peoples under treaties and other agreements negotiated with them.]  Disputes should be submitted to competent domestic bodies or processes for timely resolution. Where such [submission] [resolution] is not possible [and the concerned parties agree], disputes may be submitted to competent international bodies. 



Other texts which were considered:

Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and other constructive arrangements concluded with States or their successors, according to their original spirit and intent, and to have States honour and respect such treaties, agreements and other constructive arrangements. Conflicts and disputes, which cannot otherwise be settled, should be submitted to competent  international bodies agreed to by all parties concerned.


- Sub-Commission text

Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and other constructive arrangements concluded with States or their successors, according to their original spirit and intent, and to have States honour and respect such treaties, agreements and other constructive arrangements. Conflicts and disputes, which cannot otherwise be settled, should be submitted to competent national bodies or processes for negotiations and resolution or, where they do not operate or are unreasonably prolonged, to international bodies agreed to by all parties concerned.


- proposal in CRp1

Indigenous peoples have the right to the recognition, observance and enforcement of treaties, agreements and other constructive arrangements concluded with States or their successors, according to their the original spirit and intent of the parties, and to have States honour and respect such treaties, agreements and other constructive arrangements. Conflicts and disputes, which cannot otherwise be settled should be submitted to competent domestic bodies or processes for resolution.  Where this is not possible or resolution is unreasonably prolonged, conflicts and disputes may be submitted to competent international bodies agreed to by indigenous and states parties concerned.


- proposal by Canada, based on Sub-Commission and CRp1 texts

States should/shall take all necessary steps under domestic law to implement obligations to indigenous peoples under treaties and other agreements negotiated with them. Conflicts and disputes should be submitted to competent domestic bodies or processes for resolution. Where such submission is not possible and the concerned parties agree, conflicts and disputes may be submitted to competent international bodies. 

- proposal by the United States of America, December 2004

Indigenous peoples have the right to have the treaties, agreements and constructive arrangements concluded with States, their predecessors and successors be recognized, respected, observed, implemented and enforced in accordance with their original spirit and intent, in good faith, and as understood by indigenous peoples. Disputes that cannot otherwise be settled shall be submitted to competent  international bodies by the States’ parties or indigenous peoples concerned.

Nothing in this Declaration may be interpreted as to diminish or eliminate the rights of indigenous peoples contained in treaties, agreements and constructive arrangements.

- proposal by the Indigenous caucus at the Organization of American States, November 11, 2004

Report of the facilitators on articles that could be adopted on a provisional basis

The Chairman requested Norway to undertake informal consultations with indigenous peoples’ representatives and States, aimed at exploring the possibility of adopting articles on a provisional basis. Norway conducted such informal consultations, in collaboration with the co-facilitators of the indigenous caucus. The consultations were described as positive and constructive. Contributions from the indigenous caucus, which encompassed results of consultations from each of the seven regions, demonstrated a commitment to achieve substantial progress in this session of the Working Group.

Norway stated that there is broad agreement on a large number of articles, and even potential consensus on many of them. However, Norway was of the opinion that it would be difficult to move to provisional adoption of this package before the Working Group has solved some of the other outstanding questions, including the right of self-determination, lands and resources and collective rights in general. Norway submitted a package, containing 13 preambular paragraphs and 14 operative articles, and proposed that it be set aside for final consideration at an appropriate time, in order to address the remaining outstanding issues in some of the articles. 

Proposed package for final consideration

PP2  Sub-Commission text

Affirming also that all peoples contribute to the diversity and richness of civilisations and cultures, which constitute the common heritage of humankind,

PP3  Sub-Commission text

Affirming  further that all doctrines, policies and practices based on or advocating superiority of peoples or individuals on the basis of national origin, racial, religious, ethnic or cultural differences are racist, scientifically false, legally invalid, morally condemnable and socially unjust,

PP4  Sub-Commission text

Reaffirming also that indigenous peoples, in the exercise of their rights, should be free from discrimination of any kind,

PP5 Sub-commission text

Concerned that indigenous peoples have been deprived of their human rights and fundamental freedoms, resulting, inter alia, in their colonisation and dispossession of their lands, territories and resources, thus preventing them from exercising, in particular, their right to development in accordance with their own needs and interests,

PP6  WG15 September text

Recognizing the urgent need to respect and promote the inherent rights and characteristics of indigenous peoples, especially their rights to their lands, territories and resources, which derive from their political, economic and social structures and from their cultures, spiritual traditions, histories and philosophies.  Further recognising the urgent need to respect and promote the rights of indigenous peoples affirmed in treaties, agreements and other constructive arrangements with States.

PP7  Sub-Commission text

Welcoming the fact that indigenous peoples are organising themselves for political, economic, social and cultural enhancement and in order to bring an end to all forms of discrimination and oppression wherever they occur,

PP9  Sub-Commission text

Recognising also that respect for indigenous knowledge, cultures and traditional practices contributes to sustainable and equitable development and proper management of the environment,

PP10 CRP1 text
Emphasising the need for that demilitarisation of the lands and territories of indigenous peoples, which will could contribute to peace, economic and social progress and development, understanding and friendly relations among nations and peoples of the world;

PP11  CRP1 text

Recognising in particular the right of indigenous families and communities to retain shared responsibility for the upbringing, training, education and well being of their children consistent with the rights of the child,

PP12  Sub-Commission text

Recognising also that indigenous peoples have the right freely to determine their relationships with States in a spirit of coexistence, mutual benefit and full respect,

PP16  WG15 September text

Encouraging States to comply with and effectively implement all of their obligations under international instruments, in particular those related to human rights, as they apply to indigenous peoples, in consultation and cooperation with the peoples concerned,

PP17  Sub-Commission text

Emphasising that the United Nations has an important and continuing role to play in promoting and protecting the rights of indigenous peoples,

PP18  Sub-Commission text

Believing that this Declaration is a further important step forward for the recognition, promotion and protection of the rights and freedoms of indigenous peoples and in the development of relevant activities of the United Nations system in this field,

Article 4  CRP1 text

Indigenous peoples have the right to maintain and strengthen their distinct political, legal, economic, social and cultural characteristics, as well as their legal systems, while retaining their rights to participate fully, if they so choose, in the political, economic, social and cultural life of the State.

Article 6 CRP1 text
In addition, they have the Indigenous individuals have the rights to life, physical and mental integrity, liberty and security of person.

Indigenous peoples have the collective right to live in freedom, peace and security as distinct peoples and shall not be subjected to any act of genocide or any other act of violence, including forcibly removing children of the group to another group. to full guarantees against genocide or any other act of violence, including removal of indigenous children from their families and communities under any pretext.

Article 9 CRP1 text
Indigenous peoples and individuals have the right to belong to an indigenous community or nation, in accordance with the traditions and customs of the community or nation concerned.  No disadvantage adverse discrimination of any kind may arise from the exercise of such a right.

Article 14  WG15 September text

Indigenous peoples have the right to revitalise, use, develop and transmit to future generations their histories, languages, oral traditions, philosophies, writing systems and literatures, and to designate and retain their own names for communities, places and persons.

States shall take effective reasonable measures, whenever any right of indigenous peoples may be threatened, to ensure this right is protected and also to ensure that they can understand and be understood in political, legal and administrative proceedings, where necessary through the provision of interpretation or by other appropriate means.

Article 16  WG15 September text

Indigenous peoples have the right to have the dignity and diversity of their cultures, traditions, histories and aspirations which shall be appropriately reflected in all forms of education and public information.

States shall take effective measures, in consultation with the indigenous peoples concerned, to eliminate combat prejudice and eliminate discrimination and to promote tolerance, understanding and good relations among indigenous peoples and all other segments of society.

Article 17 CRP1 text
Indigenous peoples have the right to establish their own media in their own languages and They also have the right to equal access to all forms of non-indigenous media on the same basis as the other members of the society.
States shall take effective measures to ensure that State-owned media duly reflect indigenous cultural diversity. States, without prejudice to ensuring full freedom of expression, should encourage privately-owned media to adequately reflect indigenous cultural diversity.

Article 18  WG15 September text

Indigenous peoples and individuals have the right to enjoy fully all rights established under applicable international and domestic labour law and national labour legislation. 

States shall take specific measures to protect indigenous children from economic exploitation and from performing any work that is likely to be hazardous or to interfere with the child’s education, or to be harmful to the child’s health or physical, mental, spiritual, moral or social development, taking into account their special vulnerability and the importance of education for their empowerment.

Indigenous individuals have the right not to be subjected to any discriminatory conditions of labour and inter alia employment or salary.

Article 22  WG15 September text

Indigenous peoples have the right to special measures for the immediate, effective and continuing the improvement of their economic and social conditions, including inter alia in the areas of education, employment, vocational training and retraining, housing, sanitation, health and social security.

States shall take effective, and where appropriate, special measures, to ensure the continuing improvement of their economic and social conditions.  Particular attention shall be paid to the rights and special needs of indigenous elders, women, youth, children and disabled persons with disabilities.

Article 33  WG15 September text

Indigenous peoples have the right to promote, develop and maintain their institutional structures and their distinctive juridical  customs, spirituality, traditions, procedures, practices, and,  in the cases where they exist, juridical systems or customs, in accordance with internationally recognised human rights standards.

Article 34  WG15 September text (package which left Sub-Commission text for A34 unchanged but with additions to A45)

Indigenous peoples have the collective right to determine the responsibilities of individuals to their communities.

Article 40  Sub-Commission text

The organs and specialised agencies of the United Nations system and other intergovernmental organisations shall contribute to the full realisation of the provisions of this Declaration through the mobilisation, inter alia, of financial cooperation and technical assistance.  Ways and means of ensuring participation of indigenous peoples on issues affecting them shall be established.

Article 41  WG15 September text

The United Nations shall take the necessary steps to ensure the implementation of this Declaration including the creation of a body at the highest level with special competence in this field and with the direct participation of indigenous peoples. All United Nations bodies shall promote respect for and full application of the provisions of this Declaration.

The United Nations, its bodies, especially the Permanent Forum on Indigenous Issues, and specialised agencies, including at the country level, and States, shall promote respect for and full application of the provisions of this Declaration and follow-up the effectiveness of this Declaration.

Article 44  (Editorial changes to make it consistent with Spanish version)

Nothing in this Declaration may be construed as diminishing or extinguishing existing or future the rights of indigenous peoples may have now or may acquire in the future.

Article 45  WG15 September text (package with A34)
Nothing in this Declaration may be interpreted as implying for any State, group or person any right to engage in any activity or to perform any act contrary to the Charter of the United Nations.

The exercise of the rights set forth in this Declaration shall not prejudice the enjoyment by all persons of universally recognised human rights and fundamental freedoms.

Nothing in this Declaration shall prevent the fulfilment of international obligations of States in relation to persons and peoples.  In particular, States shall fulfil in good faith the obligations and commitments they have assumed under international treaties and agreements to which they are parties.

In the exercise of their rights and freedoms, everyone shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the just requirements of morality, public order and the general welfare in a democratic society.
Report on cross-cutting issues
(report to be translated into english)

1.- La Presidencia designó a la Delegación de España y al Sr. Robert Les Malezer (FAIRA) co-facilitadores para estas consultas, cuya finalidad fue explorar la posibilidad de identificar temas transversales, cuyo tratamiento a través de un nuevo párrafo preambular podría contribuir a acercar posiciones en otros proyectos de artículos del borrador de declaración. Las deliberaciones de este grupo de consultas debían hacerse en coordinación con los otros tres diálogos informales establecidos por el Presidente del Grupo de Trabajo durante esta sesión, sobre libre determinación, territorios y recursos, y sobre identificación de una lista de artículos para próxima adopción provisional. En la labor de identificación de los asuntos transversales se debía evitar abordar temas pendientes de negociación en esos tres procesos de consultas.

2.- En cumplimiento de este mandato, durante la mañana del 2 de diciembre los co-facilitadores convocaron una reunión preliminar para identificar una lista de temas transversales. Durante la tarde del mismo día, y previa consulta con los demás facilitadores para no interferir en sus negociaciones, programaron una reunión de consultas informales para iniciar el debate sobre posibles propuestas para el párrafo preambular encargado. A ambas reuniones asistió un número suficientemente representativo de Estados y de organizaciones indígenas, si bien durante la primera convocatoria la participación fue algo inferior a la registrada durante la reunión de la tarde,  debido a la simultaneidad con las otras consultas. 

3.- En cuanto a la lista de asuntos transversales, por la mañana varias Delegaciones suscitaron la conveniencia de buscar una solución para la cuestión de la naturaleza colectiva de los Derechos contenidos en el proyecto de declaración, resolver el debate pendiente sobre auto identificación, retomar la discusión sobre los derechos de terceros, y algunas delegaciones se refirieron a otros posibles asuntos generales que también inciden sobre el articulado del proyecto de declaración, como por ejemplo las obligaciones internacionales de los Estados, la seguridad nacional, o la responsabilidad de los individuos. Teniendo en cuenta la premura de tiempo, el mandato de los demás facilitadores, y la evolución de las consultas dirigidas por éstos, los co-facilitadores sobre asuntos transversales acotaron el objeto de la reunión informal a posibles propuestas sobre derechos colectivos (asunto no abordado en las demás consultas) y sobre auto definición (cuestión cuyo tratamiento también había sido pedido formalmente por una delegación en plenario). 

4.- Durante las consultas informales de la tarde, los co-facilitadores circularon tres propuestas nuevas, entregadas por las delegaciones del Reino Unido, Portugal y el Gran Consejo de los Crees (en inglés con traducción no oficial en español). Las dos primeras implicaban la inclusión de un nuevo párrafo preambular 18, centrado en la cuestión específica de los derechos colectivos, y la tercera, más amplia,  proponía la incorporación de un nuevo preambular 15 ter, sobre principios de interpretación de los derechos de los indígenas en caso de disputa. Las delegaciones proponentes tuvieron la oportunidad de presentar sus propuestas (se adjuntan copias de las mismas y de las declaraciones hechas al efecto), y posteriormente se abrió el debate general sobre el primer asunto de la agenda. Las consultas sobre derechos colectivos se extendieron durante más de dos horas, y al haberse agotado el tiempo disponible, no se pudo iniciar el debate sobre auto identificación. Teniendo en cuenta que no se pudieron abordar los dos temas previstos en la agenda, y que algunas delegaciones no pudieron asistir a las reuniones convocadas, durante esta mañana los co-facilitadores han tomado nota de los comentarios y planteamientos expresados por estos delegados, a efectos de completar la lista de temas transversales a tener en cuenta en el futuro (se adjunta documento de        ). 

5.- Del debate sobre las propuestas presentadas, y también de las inquietudes expresadas posteriormente, los co-facilitadores sacan las siguientes conclusiones:

· para la gran mayoría de los participantes, estas consultas propuestas por la Presidencia suponen una contribución positiva para el acercamiento de posiciones.  Hay importantes asuntos transversales que requieren más atención y tiempo. 

· no obstante, vuelve a quedar claro que la cuestión de los derechos colectivos, y probablemente otras cuestiones que sólo han sido apuntadas, requieren más tiempo de discusión. Se trata de temas muy importantes para todos los participantes en el Grupo de Trabajo. 

· Sobre derechos colectivos, y aunque los co-facilitadores intentaron propiciar una negociación sobre las propuestas presentadas para avanzar lo más posible, al no detectarse el suficiente consenso para progresar por esta vía,  se consideró más prudente dejar ese ejercicio para más adelante, haciendo por ahora acopio de estas primeras bases de trabajo.  

· Algunas delegaciones estatales e indígenas consideran las propuestas presentadas aportaciones constructivas, que podrían facilitar la consecución de un futuro acuerdo sobre esta compleja materia, por lo que se debe seguir explorando su potencial en el futuro. No obstante, otros representantes de los indígenas y de los Estados expresaron su preferencia por no precipitar este debate, y manifestaron serias reservas sobre las propuestas presentadas y sobre los riesgos que implicaría para el proyecto de declaración la inclusión de un párrafo preambular de estas características.   
