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INDIGENOUS PEOPLES AND CONFLICT RESOLUTION

We welcome the opportunity to address the theme of this year’s session, namely, “Indigenous Peoples and Conflict Resolution”. 

In the global Indigenous context, the term “conflict” generally includes more than violence or armed conflict. It also deals with disputes on key issues, such as our collective rights, right of self-determination, rights to lands, territories and resources, and the violation of our treaty rights. These central issues are interrelated and indivisible, since they clearly entail a diverse range of human rights.

For these and other reasons, it is both logical and essential that a “rights-based” approach be embraced in dealing with “conflict resolution”. These mechanisms in relation to Indigenous peoples must include more than our full and effective participation. They must be impartial and enable us to obtain justice and redress.

Conflict resolution is a consensual matter. It cannot be imposed by State unilateral action. Rather, the peaceful resolution of conflicts is a most basic value, objective and commitment of the international community. It is crucial to collective and individual security. It is also an integral element in the U.N. Charter, including its Purposes and Principles. 

For example, in Article 1, para. 1 of the U.N. Charter, it is stated that the Purposes of the United Nations are: “To maintain international peace and security, and to that end: to take effective collective measures for the prevention and removal of threats to the peace”. In carrying out this Purpose, Art. 2, para. 3 makes clear that States must, inter alia, act in accordance with the following Principle: 

All Members shall settle their international disputes by peaceful means in such a manner that international peace and security, and justice, are not endangered.

In international law, it is now generally accepted that human rights are not solely a domestic concern. They are a highly significant matter of international concern and responsibility. It is also well-recognized that widespread and ongoing violations of human rights constitute a threat to international peace and security. 

As the U.N. Charter makes clear in Art. 55, it is important “to create conditions of stability and well-being which are necessary for peaceful and friendly relations among nations based on respect for the principle of equal rights and self-determination of peoples”. In this context, Articles 55 and 56 explicitly require the U.N. and its Member States to promote: “universal respect for, and observance of, human rights and fundamental freedoms for all without distinction as to race, sex, language, or religion.”

Yet, in regard to Indigenous peoples, many Member States still refuse to honour their solemn international commitments. Such illegitimate and invalid conduct serves to severely weaken the U.N. Charter and the international human rights system as a whole.

If States are genuinely committed to the prevention of conflicts and to resolving them when they occur, States must address the root causes of our impoverishment. These include colonization, pervasive racial discrimination, exclusion, forced assimilation, and other injustices of the highest order.

In conjunction with Indigenous peoples, they must fully support the elaboration of human rights standards consistent with Indigenous cultures, worldviews and values. These are prerequisites to achieving successful conflict resolution. Yet, since the inception of the intersessional Working Group in 1995, States have only approved 2 of the 45 Articles of the draft U.N. Declaration on the Rights of Indigenous Peoples.
In concluding, we would like to emphasize some treaty-related concerns. The ongoing attempts by the United States, Canada and certain other States to “domesticate” the treaties of Indigenous peoples – and prevent conflict resolution at the international level – are misguided, unjust and wrong. Our treaties entail a diverse range of human rights issues. For this reason, among others, treaties are clearly an international concern and responsibility. 

In different parts of the world, treaty rights continue to be persistently violated. As a result, fundamental values and principles such as honour, dignity, justice, good faith and self-determination are being severely undermined.

In light of our historical and contemporary experiences, it is unrealistic to expect that national processes for resolving treaty disputes will suddenly become impartial, effective and fair on a global basis. What is particularly at stake here is our human right to an effective legal remedy. State attempts to deny any recourse at the international level – regardless of the circumstances – is a reprehensible strategy that perpetuates State impunity. 

Consistent with our role as international actors, we therefore urge this Working Group to address conflict resolution relating to Indigenous peoples at both the international and national levels.

