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I. INTRODUCTION

1.
The Sub-Regional Seminar on Minority Rights: Cultural Diversity and Development took place in Kandy, Sri Lanka from 21 to 24 November 2004. It was preceded by a one-day training on different United Nations mechanisms and how minority representatives may make use of them. Proposals to hold regional meetings have been made by the Working Group on Minorities and endorsed in resolutions of the Sub-Commission on the Promotion and Protection of Human Rights. The seminar was organized by the Office of the High Commissioner for Human Rights in cooperation with the Working Group on Minorities and with the support of the Human Development Organization, Kandy.

2.
Ms. Asma Jahangir chaired the first day of the seminar, Mr. Iqbal the second day of the seminar and Mr. Soli Sorabjee the final day of the seminar. The present document contains a summary of the discussions and presentations. The conclusions and recommendations of the Seminar are contained in document E/CN.4/Sub.2/AC.5/2005/4. 

3.
Presentations were made on three issues: national legislation regarding the rights of persons belonging to minorities and its implementation in practice, including remedies available and their effectiveness; ways in which minorities can effectively participate in all aspects of public life and other opportunities for ensuring peaceful and constructive group accommodation in society; and ways in which minorities can more effectively participate in the planning, implementation and evaluation of development plans, policies and programmes. 

II. 
PRESENTATIONS ON MINORITY SITUATIONS 

4.
A number of elements common to the situation of minorities in the sub-region were highlighted. It was considered important to reaffirm that minority rights did not grant privileges but were there to redress discrimination and marginalization. It needed to be understood that minority rights pertained to the situation of persons belonging to groups which were non-dominant, in order to provide them with protection against abuse and exclusion. Religious identity had become a major issue in the sub-region and was no longer viewed as only affecting private, personal and family life spheres. The intertwining of religious identity and nationalism had led to a particular religious identity being given a special status. Issues relating to religious conversion had taken on a higher profile and there were real fears expressed that religious identity was being manipulated. There was broad concern about how to deal with issues of hate speech directed towards different communities by politicians and non-state actors that could fuel or incite violence. Perceptions were high that there was an absence of the application of the rule of law, with impunity prevailing for those committing human rights violations. Many spoke of the need to provide for a secular State and to provide examples of systems for accommodating pluralism in multi ethnic and religious societies. There was an urgent need to address statelessness and the denial of citizenship affecting particular minority groups. There was also a need to address the root cause of problems and conflict, to deal with the situation of refugees and internal displacement and to show good faith in implementing peace agreements. 
5.
All participants called for a thorough review of anti-terrorism and security legislation to ensure its compatibility with the provisions and principles of international standards and called for its reform.

Sri Lanka

6.
Sri Lanka gained independence in 1948. The Constitution of Sri Lanka adopted in 1978 had specific provisions to safeguard the rights of persons belonging to minorities. Specific reference was made to the Chapter on Language Rights and the chapter on Fundamental Rights. The latter has incorporated provisions relating, inter alia, to non-discrimination and equality before the law. Additionally reference was made to the Thirteenth Amendment to the Constitution which provided for the establishment of Provincial Councils with powers devolved under the Ninth Schedule to the Amendment. It was also stated that the “first past the post” electoral system had been replaced by a proportional representation system followed for parliamentary and local government elections and laid down in the Constitution in 1978. 

7.
The Supreme Court had heard cases and declared that fundamental rights had been violated. Violations relating to linguistic rights led to the enactment of the Official Languages Commission Act No.18 of 1991. Under this Act no violations could be prosecuted without the sanction of the Attorney General. Participants were informed that the National Human Rights Commission was not in a position either to check effectively on violations of language rights or to deal effectively with violators. While the National Human Rights Commission of Sri Lanka has continued to receive many cases concerning the violation of human rights, has mediated in such cases and made recommendations to the parties concerned. 
8.
With information taken from UNDP sources, it was indicated that Sri Lanka has a population of approximately 20 million. About 74 per cent of the population belongs to the Sinhala community. Tamils and Muslims constitute 18 per cent and 7 per cent of the population, respectively. It is estimated that 77 per cent of the Sinhalese population are Buddhists and 80 per cent of the Tamils are Hindus. Sinhalese and Tamils belonging to the Christian community are said to constitute about nine per cent of the population. Participants were informed that the language of the Sinhalese is Sinhala and that of Tamils and Muslims was Tamil and a small percentage of these communities had adopted English as their mother tongue.  Days of cultural and religious significance to the minority Tamils and Muslims have been celebrated as public holidays at the national level. Such holidays being regulated under the holidays Act No. 29 of 1971, as amended. The Tamil language was made an official language in 1987, by constitutional amendment.

9.
It was indicated that in order to address minority concerns it would be necessary to make clear the root causes of violent conflict and the historical grievances of minorities. This was considered especially important where causes of concern have been entrenched in the Constitution and by decisions taken by a “majoritarian representative democracy”. Constitutional and other measures may have provided the means to legitimize a course of action to address past wrongs for one community. However, this may result in another community feeling victimized and to the addressing of grievances, including through violent means, with the consequent loss of life on all sides leading to a hardening of positions.

10.
A historical perspective was provided of developments which led to the conflict  between the Tamil minority and the Sinhalese majority. It was explained that the Tamil minority had been perceived as holding a privileged position in colonial times. Following independence, measures taken to improve the position of the Sinhalese majority, including through recognition of the Sinhalese language as the official language, were not fully accepted. Two years later there were riots. This instability led to more Tamils moving to the urban areas or the North. The killings of Tamils that occurred in 1983 led to a marked change and the impetus for the radicalization of positions and growing militancy. The Tamils request for a federal system of government was not accepted and efforts to decentralize authority were not viewed as being implemented in good faith. Various past initiatives to resolve the problems including through devolving power to different regions were not implemented successfully. Over time the claims of the Tamils had moved from recognition and protection of minority rights to claims as a nation. The search for a peaceful resolution to the serious differences that would respect and accommodate the identities of different communities continues.  The memorandum of understanding and the ceasefire were signed by the Government and the Liberation Tigers of Tamil Eelam (LTTE) in 2001 and hopes were expressed that meaningful steps would be taken to heal the wounds that had been caused by the denial of the language and other rights of the Tamils.  

11.
Views were expressed on the need to address the claims of Tamils in those areas where they are concentrated territorially, and of other minorities in those regions and in other parts of the country. Particular proposals were called for to protect the rights of persons belonging to religious minorities, including those belonging to the Muslim religious minority, as almost 30 per cent of the population in the East is composed of persons belonging to this minority. 

12.
Concern was also expressed about emerging religious tensions and of such recent developments as draft laws proposed to criminalize acts of forced conversion and of the need to address these issues. 

13.
Particular concern was expressed about the situation of Tamils of Indian origin working in the plantation sector. Tamil tea plantation workers were believed to constitute about 5 per cent of the population of Sri Lanka. All participants agreed that they had been an oppressed group and were in the most disadvantaged position in society. The stripping away of their citizenship by laws enacted soon after independence and their continued denial of citizenship demanded remedial action.  Allegations of the forced sterilization of Tamil tea plantation workers drew condemnation and recommendations focused on the need to address this serious issue. Equally, there was agreement among participants that there was an urgent need to address the issue of the denial of citizenship to Tamil plantation workers. Information was presented on the severe poverty affecting the plantation community and that the development and poverty reduction programmes in Sri Lanka did not ensure the effective participation and representation of the plantation community in proposing and implementing programmes to address their poverty and improve their socio-economic situation, including through the establishment of appropriate educational policies. It was pointed out that plantation workers only received a daily wage and only for those days that were worked, and that there was no coverage for sickness. It was recommended that workers be made aware of welfare legislation and benefits and that the trade union system be changed to ensure it is centered on improving the situation of the most disadvantaged and contributes to their empowerment. 

14.
Much attention focused on the issue of the conflict in Sri Lanka, which had led to major human rights violations. The issue of disappearances had drawn the attention of the United Nations, particularly through the work of the United Nations Working Group on Enforced and Involuntary Disappearances. Whether from the effects of armed conflict or disasters, attention was also drawn to the urgent need to address the situation of internally displaced persons. 

Pakistan

15.
The Constitution has declared Islam to be the State religion of Pakistan. Additionally, Article 41 of the Constitution of Pakistan has declared that “A person shall not be qualified for election as President unless he is a Muslim of not less than forty-five years of age and is qualified to be elected as member of the National Assembly”. The Oath of Office prescribed for the Prime Minister has indicated that he should also be a Muslim. 
16.
In Article 25 of the Constitution of Pakistan it is laid down that “(1) All citizens are equal before law and are entitled to equal protection of law;  (2) There shall be no discrimination on the basis of sex alone; (3) Nothing in this Article shall prevent the State from making any special provision for the protection of women and children”. Articles 33 to 36 have provided that “(33) The State shall discourage parochial, racial, tribal, sectarian and provincial prejudices among the citizens; (34)  Steps shall be taken to ensure full participation of women in all spheres of national life; (35)  The State shall protect the marriage, the family, the mother and the child; (36) The State shall safeguard the legitimate rights and interests of minorities, including their due representation in the Federal and Provincial services.”

17.
Certain laws placed on the Statute book were viewed as discriminatory towards women and those belonging to religious minorities and have the effect of not providing for their equality before the law. Particular mention was made of the Hudood Ordinances, promulgated in 1979, which laid down various legislative measures concerning five offences, including Zina (adultery) and the prescribing of two sets of punishment, the Hadd and Tazir. In the case of the severe Hadd sentences, all witnesses must be adult male Muslims who were “truthful persons and abstained from major sins”. In the case of Zina there must be four eyewitnesses. The subsequent enforcement of the law of evidence in 1984 led to the exclusion of women’s testimony in the case of Hadd punishments and halved the value of women’s testimony in cases of lesser punishment and in civil matters. It also meant that the evidence of non-Muslims were not admissible in many cases. Additions to the Penal Code were also mentioned. Section  298-A was added to the Pakistan Penal Code in 1980 which specified that derogatory remarks against the Holy Prophet were punishable . Then in 1982, Section 295-B prescribed life imprisonment for anyone who willfully defiled, damaged or desecrated a copy of the Holy Quran. Later, Section 298 –B and C were added to the Penal Code and Ahmadis were prohibited from calling their places of worship “mosques” and from performing any act which outraged the feelings of Muslims. With respect to 295-C of the Penal Code, concerning the so-called “blasphemy law”, these must be heard by a Muslim judge.  

18.
Participants expressed the view that the Constitution and other national legislation discriminated against persons belonging to minorities and other vulnerable groups, especially women. Additionally, the importance of ensuring consistency between different legal systems existing in Pakistan was raised.

19.
Pakistan was described as having incorporated the traditional homelands of several ethnic communities – Punjabis, Sindhis, Pashtuns and the Baloch and that there was considerable ethnic or linguistic diversity within each province. For example, a sizeable Seraiki-speaking population is living in Punjab. Sindh has a large proportion of the Baloch, and an even larger number of post-partition Urdu-speaking settlers who have called themselves ‘mohajirs’. In the south eastern part of NWFP, there is a concentration of Hazara-speaking people, and in the south-western district of Dera Ismail Khan there is a Seraiki-speaking community. Balochistan has a large number of Pakhtuns in addition to a Brahui-speaking community and Punjabi settlers.

20.
According to the 1998 census, the population of Pakistan was 132.3 million. The population of the various provinces was listed as follows: Punjab – 73.6 million; Sindh – 30.4 million; North-Western Frontier Province – 17.7 million; Balochistan – 6.5 million; Federal Capital Territory of Islamabad - 0.8 million; and Federally Administered Tribal Areas – 3.1 million.

21.
Pakistan is a predominantly Muslim country. The number of all the non-Muslim minorities is estimated at 4.9 million out of a population of 143 million. According to the 1998 census, 1.6 per cent are Christian, 2 per cent Hindu, and 0.35 per cent “others” such as Ahmadis. These minorities were living in different parts of the country. For example, Christians, with their largest pockets in Punjab; Hindus, with their largest pockets in Sindh; a small number of Parsis, mainly in the city of Karachi; a small number of Sikhs in Balochistan and NWFP; a small number of Bahais in some urban centres; pockets of indigenous people in Northern Areas and of scheduled castes in Sindh. 

22.
Sectarian and communal violence was a serious problem in the country, it was said, and the main victims of such violence were persons belonging to religious minorities such as Shia and Ahmadiya. In 1974 Pakistan created a new religious minority, Ahmadis. They claim to be Muslim but have been declared non-Muslim through the provisions of a constitutional amendment, incorporated in Article 106(3) of the Constitution. Participants were also informed that there were minority sects living in Pakistan, such as Shias, Ismailis and Bohras, that were not treated as religious minorities.

23.
Domestic calls for reform and accountability were viewed as insufficiently strong to persuade those in power to pursue change. External pressure was also insufficient. It had also failed to bring about the restoration of democracy, reform and accountability. A sound understanding of the situation in the country was also required to ensure that support for reforms had the desired effect, particularly with respect to madrasas. It was indicated that the military and the religious parties had formed an alliance before and after the elections. Particular mention was made of qualifications required for standing for election, especially the need to hold a university degree. Such a qualification had ensured that many persons would not qualify for standing for election. It was noted that an exception had been made for recognizing the qualifications of madrasas as equivalent to a university education.  

24.
During discussions, participants emphasised that the Government had to allocate considerably more resources to ensure free and quality education in the public school system, rather than maintaining a three tier system differentiating between the type and quality of education given to the elite, or in public schools or madrasas. All participants gave expression to the perception that Punjabis dominated in all spheres of life in Pakistan and calls were made for measures to ensure fair access for persons living in the different provinces to public service and distribution of the benefits from natural resource exploitation. Other demands were made for the Government to take urgent steps to prevent and halt sectarian and communal violence.  

Nepal 

25.
Article 4 (1) of the Constitution of Nepal declared that “Nepal is a multiethnic… multilingual, democratic, independent, indivisible, sovereign, Hindu and Constitutional Monarchical Kingdom”. Article 11 laid down that  “All citizens shall be equal before the law. No person shall be denied the equal protection of the laws”. Other provisions of article 11 (parts 2 and 3) related to non-discrimination on the grounds of religion, race, caste, tribe or ideological conviction, and to the protection of the untouchables from non-discrimination. In Article 19 of the Constitution of Nepal, it is stated that “Every citizen has the freedom to profess and practise his own religion…”. Additionally, according to the Constitution of Nepal at its article 6(1), while Nepali is the official language, “All the languages spoken as the mother tongue in the various parts of Nepal are the national languages”. In accordance with art. 18 (1) of the constitution, each community had “… the right to preserve and promote its language, script and culture”. 

26.
Participants to the seminar were informed of the particular discrimination, violence, disadvantage and marginalization of persons belonging to ethnic groups and of Dalits, especially women belonging to such groups. It was stated that strengthening the networking between these different marginalized groups was vital to lobbying for the improvement in their situation. 

27.
Different estimates exist regarding the percentage of the population classified or that should be characterized as Dalits. the estimates range from between 13 and 20 per cent of the population. A breakdown of the representation of caste and ethnic groups in different public positions, including the Judiciary, Parliament and Constitutional Bodies, revealed that Dalits had no representation whereas ethnic minorities in those three positions were represented at the levels of 7.6 per cent, 12 per cent and 17.4 per cent, respectively. However, in the National Assembly which was comprised of 60 seats, 4 Dalits had been nominated as members. Particular attention was drawn to the need to protect the linguistic rights of different minorities, particularly in ensuring the use of mother language beyond primary education. 

28.
Information was provided on the discrimination suffered by Dalits on a daily basis. In the religious and cultural sphere, Dalits were denied the right to practice Hindu rituals, and this was said to have led to many Dalits changing their religion from Hinduism to Christianity. The double discrimination faced by Dalit women was highlighted, as was the experience of children who were victims of forced labour.  Concerns were raised about the exclusion of Dalits from participation in public life and decisions affecting them and from non-governmental and donor supported activities. Inter-caste marriages were not accepted and led to the ostracism of those involved. Violence against Dalit women remained a problem. It was the considered opinion of the speakers that improvements in the situation of Dalits were more likely to emerge from ensuring the participation of Dalits in the political life of the country, rather than awaiting changes in social attitudes and approaching the problems from a social angle.  Many of these points had been highlighted by the Committee on the Elimination of Racial Discrimination, which in its concluding observations, as contained in CERD/C/64/CO/5, para. 12, stated that “The Committee remains deeply concerned at the persistence of de facto caste-based discrimination and the culture of impunity that apparently permeates the higher strata of a hierarchical social system. It notes in particular concern over information on the existence of segregated residential areas for Dalits, social exclusion of inter-caste couples, restriction to certain types of employment, and denial of access to public spaces, places of worship and public sources of food and water, as well as allegation, that public funds were used for the construction of separate water taps for Dalits…The Committee recommends that the State party as a matter of priority take measures to prevent, prohibit and eliminate private and public practices that constitute segregation of any kind, and make determined efforts to ensure the practical and effective implementation of these measures. The Committee further requests that information be included in the next periodic report on any follow-up measures taken by the State party to General Recommendation XXIX on Descent-Based Discrimination”.  Participants to the seminar were asked, among other things, to support the call on the Government to implement the recommendations adopted by various treaty bodies and international meetings. 

29.
In a presentation on the participation of minorities in the development process it was explained that ethnic minorities self-identified as indigenous peoples. The view was expressed that a root cause of ethnic groups’ impoverished position was the refusal of many governments to recognize that minorities existed on their territory. Indigenous women faced particular problems. Their views were not mainstreamed in the development process and their participation in political and decision making in the country was very poor. Particular attention was drawn to the situation of the “Tharus” from the far and mid-west Terari as the government had not recognized this community’s communal rights to land and forest. It was stated that the elite Hindu castes of “Bahun”,  “Chetri” and “Newar” jointly controlled a majority of leadership positions in important areas of governance. Moreover, in the Nepal Human Development Report of 1998 it had been revealed that the dominant castes had occupied more than 92 per cent of the top administrative positions since 1854.  Another recent study was said to have revealed that the mainstream media gave less than 1 per cent of their news space to nationalities/indigenous issues.  Various recommendations were made to improve the situation of indigenous and minority ethnic groups in Nepal and the sub-region. 

In the discussion on the situation in Nepal reference was made to the continuing conflict between the “Maoists” and “government forces”.  Participants specifically called for reform of the “Terrorist and Disruptive Activities” legislation. 

India 

30.
Information was provided on provisions of the Constitution for the promotion and protection of human rights including the rights of persons belonging to minorities. Article 14 of the Constitution of India guaranteed equality before the law and the equal protection of laws, while Article 15 of the Constitution of India prohibited any discrimination on the grounds of religion, race, caste or place of birth. Article 16 guaranteed equality in public employment. Article 16 (4) referred to the “Scheduled Castes and the Scheduled Tribes” as being distinct from the majority.  Special provisions relating to certain classes were laid down in Articles 330 to 342 of the Constitution of India. 

31.
Article 25 of the Constitution of India guaranteed freedom of conscience and the right freely to profess, practice and propagate religion. Reference is also made to religious minorities, such as the Jain and Buddhists.  Regarding the issue of the right to change one’s religion or belief, the issue of conversion had the potential to raise religious tensions. Concern was expressed that several states had enacted laws regulating the conversion from one religion to another. Communal riots and violence were major problems, with mention being made of particular attacks against the Muslim and Christian communities. Attacks perpetrated against minorities and Dalits were condemned and urgent action was called for to eradicate discrimination practiced against the Dalits, whether by the majority or other sectors of the population, including persons belonging to minorities.  

32.
Regarding other relevant provisions of the Constitution of India, participants were informed that, in accordance with its article 30, all religious and linguistic minorities “shall have the right to establish and administer educational institutions of their choice”. Unaided minority education institutions can admit members belonging to that minority community, and where there is a shortfall in numbers of students belonging to that community then the educational institutions are required to admit a certain percentage of students of other communities. 

33.
Article 29 of the Constitution of India referred to minorities noting that “any section of the citizens of India or any part thereof having a distinct language, script or culture of its own shall have the right to conserve the same”. With reference to the right of persons belonging to minorities to use their own language in relations with administrative authorities, article 345 of the Constitution of India granted the freedom of any State of India to adopt any one or more of the languages in use in that state as the language or languages to be used for all or any of the official purposes of that state. 

According to article 350A of the Constitution of India, “It shall be the endeavour of every local authority within the state to provide adequate facilities for instruction in the mother tongue at the primary stage of education to children belonging to linguistic minority groups, and the President may issue such directions to any state he considers necessary or proper for securing the provision of such facilities”. However, it was pointed out that articles 345, 347 and 350 (A) on the right to use minority languages for specified official or administrative purposes as well as for imparting primary education were discretionary, not mandatory. 

34.
Other references were made to article 341 of the Constitution of India, “(1) The President may with respect to any State [or Union territory], and where it is a State, after consultation with the Governor thereof, by public notification, specify the castes, races or tribes or parts of groups within castes, races or tribes which shall for the purposes of this Constitution be deemed to be Scheduled Castes in relation to that State [or Union territory, as the case may be]”.  The Constitution (Scheduled Castes) Order 1950 of India in its paragraph 3 laid down that “Notwithstanding anything contained in paragraph 2, no person who professes a religion different from Hindu, shall be deemed to be a member of a “Scheduled Caste”. The third paragraph of this Order was amended in 1956 and 1990 to extend the constitutional benefits, i.e. special rights to compensate for disadvantages suffered in the past, to “Dalit Sikhs” and “Dalit Buddhists”, respectively. It was pointed out that such benefits were not extended to “Christian Dalits” and “Muslim Dalits” and that this issue needed to be addressed.   

35.
In the Indian policy discourse, it was explained that the term “scheduled tribes” referred to groups entitled to affirmative action programmes (see part XVI of the Constitution of India). Scheduled Tribes were said to constitute a major segment of the population of the northeast of India, representing a majority in four of the seven states, including the Khasi in Meghalaya and the Borok in Tripura. Concerning the situation in north east India, reference was made to article 244 of the Constitution of India part 2 according to which the provisions of the Sixth Schedule applied to the administration of the tribal areas in …the States of Assam, Meghalaya, Tripura and Mizoram. 

36.
The Sixth Schedule was described as an effort to accommodate the collective aspirations of tribal communities within the broader framework of a democratic political system and sought to protect hill and other tribal communities from the control and power of the groups of the plains. Under this legislation, Autonomous District Councils had been established and given powers, among others, over development programming and planning, welfare, village planning, land reforms and land development. District Councils had not met expectations as they lacked sufficient financial authority and were dependent on the regional government. District Councils were perceived as having failed to safeguard and develop tribal cultural interests. This had led to a strengthening of the legitimacy of traditional bodies in vocalising the demands of the communities. It was suggested that a review be undertaken of the implementation of the system of devolution in place for several decades. 

37.
North Eastern India was described as an area where highlanders, making their living from agriculture, largely came into contact with a highly stratified lowland society, based on caste. This situation was considered analogous to that of South East Asia where lowlanders have tended to look upon hill people as less sophisticated. Representatives of the Khasi and Borok, self-identifying as indigenous peoples, indicated that the tension between ethnic groups as well as tensions between indigenous groups and outsiders were important issues for the politics of the area, with illegal immigration into Tripura being identified as “the core issue behind unrest, ethnic tension and a series of mass-movement”. Violence had led to widesperead displacement. It was estimated that 150,000 to 200,000 persons of various ethnicities were displaced in various states in Northeast India and that their situation was a major cause of concern as many had no access to formal education and poor access to health care. Land disputes between Assam and Meghalaya had led to the displacement of as many as 6000 Khasi people. It was requested that the international community look into the situation of the internally displaced within this region.  

38.
Serious human rights violations, such as extra judicial killings, custodial deaths, torture, rape, arbitrary arrest and incommunicado detention, were allegedly being committed in the north east of India. Armed opposition groups were also considered responsible for killings, kidnapping and extortion. It was said that the use of national security laws denying a right to a fair trial was worsening the situation.  The Government needed to address issues causing alienation of the population such as poverty, unemployment, underdevelopment and impunity for human rights violations in order to promote peace. 

39.
The problem of the encroachment of land by persons migrating from Bangladesh was also raised as a serious concern affecting the Borok. It was stated that the Land Revenue and Land Reforms Act of 1960, as amended in 1974, did not provide sufficient protection to prevent the transfer of indigenous people’s land to non-indigenous, and lands transferred prior to 1 January 1969 were not within the scope of the Land Reforms Act. The problem of restoring land to indigenous peoples was also complicated by the fact that the boundaries of the indigenous people’s reserves were not well defined. For the Borok people there was serious concern that they had become a minority in their own land. An additional concern within the region related to the situation of internally displaced persons. 

40.
Problems in realising the right to education for  the Borok people were highlighted. Many requests for further action related to the recognition and use of their language. Some schools in the Borok area had been closed or were not functioning at full capacity due to the armed conflict and the negligence by the authorities. It was alleged that some schools had been turned into barracks for the security forces. The 1958 Armed Forces Special Powers Act was said to be in operation in the area. School drop out was high, affecting more than 70% of the toal number of Borok students and the best quality schooling was to be found in urban areas where few Boroks lived. Linguistic barriers made it difficult for Boroks to gain access to the civil service through successful completion of the examinations.  

41.
Some statistics on population breakdown within India were provided. It was indicated that the Muslims constituted the largest religious minority in India comprising almost 12 per cent of the population, while Christians were said to constitute between 2 and 3 per cent of the population and Sikhs composed about 2 per cent of the population. Muslims were dispersed throughout the country, constituted a majority in Jammu and Kashmir and were in sizeable pockets in several States. Persons belonging to the Muslim minority were underrepresented in the central government’s civil service, especially at the higher levels and their representation in the central and state legislatures was not proportional to their demographic level. It was suggested that further measures were require to combat communal violence. 

42.
A number of questions arose with respect to the issue of minorities in the Indian context, especially as to whether a minority was one within the whole of India or at the level of a particular region or state. Secondly, it was indicated that if the term minority referred to marginalized and disadvantaged groups which shared certain characteristics such as being a numerically small part of the population, economically disadvantaged or facing stigmatization and discrimination, then scheduled castes and tribes may be considered to be in minority situations.  

43.
It was explained that caste was descent based and hereditary in nature. As it was a characteristic determined by one’s birth, a rigid social stratification was applied, in reality, irrespective of the faith of an individual. Thus, despite formal protections under the law, discriminatory treatment remained endemic and discriminatory social norms continued, it being said that this was reinforced by government and private structures and practices, in some cases through violent means. 

44.
The landscape of poverty was described. It was neither homogenous nor did all suffer from it equally. Rather, it was suggested, that a closer look at poverty revealed that, de facto, discrimination was inherent in the allocation of jobs, land, basic resources and amenities and even physical security. It was revealed that those belonging to the lowest rankings in the caste order were disproportionately the victims of violence, bonded labour and other abuses and that sustained measures were required to address those issues. 

45.
It was suggested that there was an apparent need for a strengthened National Commission on Minorities which could function as part of, rather than separate from, the National Human Rights Commission of India. It was also indicated that the  National Human Rights Commission had not ensured adequate Muslim representation in its membership and the staff servicing the Commission. 

Bhutan 
46.
Participants were informed that Bhutan had ratified CEDAW and CRC, had signed CERD, and  that a constitution had yet to be adopted. 

47.
Bhutan was described as a multi-ethnic, multi-cultural, multi-linguistic and multi-religious society. It was explained that the three major ethnic groups were Ngalongs (15%), Sharchops (40%), and Lhotshampas (40%). In addition, several smaller groups were in existence with distinct cultures, traditions and dialects, such as the Khengs, Brokpas, Doyas, Kurteopas and Mangdepas. 

48.
Most UN documents cited Bhutan’s current population as standing at 1.4 million. The Ngalongs, which were often known as Drukpas, lived in the north-western districts and were said to have emigrated from Tibet. They followed the Drukpa Kargyupa school of Mahayana Buddhism. The King and all the high Government Officials belonged to this politically and economically dominant ethnic group. They spoke the Dzonkha language. The Sarchops (meaning “easterners”) inhabited the north-eastern districts and practiced the Nyingmapa sect of Mahayana Buddhism. They were said to have Tibeto-Burman ancestry and spoke Tsangla dialects. Participants were informed that the Lhotshampas (meaning Southern Bhutanese) were restricted to the southern foothill districts, spoke the Nepali language, and mostly practiced Hinduism. They had migrated from Nepal, Darjeeling and Sikkim particularly during the British colonial period.  Bhutan was described as a nation of immigrants and that also many Bhutanese were living in exile.

49.
It was said that the various ethnic groups had lived together quite peacefully for centuries and that different ethnic groups had inhabited separate regions of the country. A change had arisen in the 1980s, it was said, when the present Government had formulated and implemented a number of policies and programmes resulting in grave violations of minority rights. It was alleged that the Lhotsampa minority community had been most affected by the policies of assimilation, exclusion, and eviction and that those policies had resulted in the expulsion of one-sixth of Bhutan’s population. 

50.
Key elements that affected the rights of Bhutan minorities were described. Reference was made to the 1985 Citizenship Act. It was said that in the mid-1980s the Drukpa dominated National Assembly (of which only 16% represented the Lhotsampa community) amended Bhutan’s Citizenship Act, which through its retroactive application deprived mostly Lhotsampas of their Bhutanese citizenship. Their citizenship certificates had been confiscated, they had been forcefully evicted, and had no choice but to become refugees. Furthermore the Marriage Act 1980 had a number of effects on all those who married non-Bhutanese and that such changes had mainly been enforced against the Lhotshampas. The changes were described as denial of promotion in government services, trainings, fellowships abroad, jobs in the ministry of foreign affairs and armed forces, access to higher education abroad, and loans for business and agricultural fertilizers and seeds. 

51.
It was said that “One Nation One People Policies” had also been launched in order to pursue a culturally homogenous society. This policy was described as requiring all Bhutanese to look alike by adorning the dress (Gho for men and kira for women) worn by the ruling elite; be fluent in Dzongkha; and follow their ancient code of conduct. The dress code was said to have been strictly enforced with penalties imposed on offenders. The Gho and Kira were said to be made of heavy material suitable only for cold weather of the north, and not for the humid and tropical climate of the south. The code also forbade women of the southern region to use vermilion and decreed them to have their hair cut contrary to Hindu customs. 

52.
Participants were informed that Driglam Namza was a code of conduct or ethics of the feudal Drukpa society of the north-west. It dealt with matters such as how to eat, how to sit, how to speak, how to dress and how to bow down before the authorities. 

53.
Further information was provided on issues relating to language and religious intolerance. Dzongkha, Nepali and Tsangla are the three major languages spoken in the different constituencies. The Tsangla dialect is spoken by the Sharchhops of eastern Bhutan, Dzongkha by Drukpas in the north-western districts, and Nepali by the Lhotshampas in the southern foothill districts. Also it is understood in most parts of the country. Other dialects and English are also spoken. The government has banned the teaching of Nepali language from the school curriculum since 1990 and has made Dzongkha the sole national language. Similarly, as a religious minority population, the Lhotsampa suffers religious intolerance. Under Driglam Namza many southern Bhutanese were ‘encouraged’ to follow Budhist teachings and practices while the few Hindu religious institution like Pathsalas in the southern belt were closed down.

54.
The introduction of “No Objection Certificate” (now called “Security Clearance Certificate”) in 1990 made it virtually impossible for the Lhotsampas to be granted police clearance. Without this certificate, a child could not attend school neither could adults access employment, educational and business opportunities. 

55.
The resettlement programme launched by the government since late 1998 on lands left behind by the exiled population have added a whole new set of problems to the Lhotsampa population both inside and outside the country. 
56.
Peaceful demonstrations for human rights and political reforms in 1990 were said to have been harshly suppressed. The government was said to have engineered a  forcible eviction strategy and the Lothsampas perceived as “anti-nationals” were given two choices: either to leave the country after signing the Voluntary Migration Form (VMF) or accept 13 years of imprisonment. In between 1990 and 1993 tens and thousands of people had fled human rights abuses in Bhutan or were forcibly deported. 

57.
Today 110,000 Bhutanese refugees were living in the seven UNHCR camps in eastern Nepal and another 20,000 in India without any assistance or protection from the state. Bhutan had also insisted that most of those claiming to be Bhutanese in the camps were not its citizens but were poor people from India and the locality. Bhutan eventually acknowledged that 75% of the verified refugees were Bhutanese and those “willing” to return to Bhutan could do so on terms and condition –unacceptable to any the minority groups – based on Bhutan’s law of the land. Efforts to engage UNHCR as a third party have been rejected. There seemed to be a preference for wishing to solve the problem bilaterally. The refugees have been indicating that for the past 14 years their aspiration and preference is to be able to return to Bhutan.

58.
Participants agree that the civil society of South Asia should advocate and campaign for an urgent resolution to the situation of refugees in Nepal. They also called for greater efforts on the part of the international community and the involvement of UNHCR in resolving this situation in cooperation with the Governments of Nepal and Bhutan and called on India to support all such positive initiatives.

Bangladesh
59.
Article 28 (1) of the 1972 Constitution of Bangladesh proclaims that “the State shall not discriminate against any citizen on grounds only of religion, race, caste, sex or place of birth”. Unfortunate is the omission of the word ‘language’, which thus means discrimination against groups such as the Biharis is not prohibited. Other articles concerning non-discrimination are: articles 10 (participation of women), 27 (equality before the law), 29 (equality of opportunity of all citizens in respect of employment or office in the service of the Republic), and 121 (the division of electoral rolls).

60.
Article 39 guarantees a) freedom of thought and conscience; b) the right of every citizen to freedom of speech and expression; and c) freedom of the press, subject to any reasonable restrictions imposed by law in the interest of security of the State, friendly relations with foreign States, public order, decency or morality, or in relation to contempt of the court, defamation or incitement to an offence.

61.
Despite the fact that, according to the eighth amendment to the Constitution of Bangladesh, Islam is declared as a State religion (see below), article 41 of the Constitution declares that “every citizen has the right to profess, practice or propagate any religion” and “every religious community or denomination has the right to establish, maintain and manage its institutions”.  Further provisions of article 41 guarantee an individual’s right to refuse to practise a religion, or to be compelled to be educated in a religion other than his own.

62.
The Amendment of 1977 defines the Muslim faith as one of the nation’s guiding principles. Article 8 provides: “Absolute trust and faith in the Almighty Allah shall be the basis of all actions”.

63.
The Amendment of 1988 states that the State religion is Islam but other religions may be practised in peace and harmony in the Republic (Article 2.A).   
64.
The constitution of independent Bangladesh does not recognize minorities as groups distinct from the Bengalis. Also the state obligation to ‘conserve cultural traditions and heritage of the people’ has merely the objective of enriching the ‘national culture’. Furthermore, the Constitution is said to have failed to recognize the existence of indigenous peoples in the country.

65.
According to the most recent census carried out in Bangladesh in 1991, the religious breakdown of the population is as follows: 88.3 per cent Muslims (including a small group of Ahmadiyas), 10.5 per cent Hindus, 0.6 per cent Buddhists, 0.3 per cent Christians, and 0.3 per cent other religions. The linguistic minorities include the Biharis who claim to be Urdu speaking, and the Adivasis, who speak several dialects. The Biharis are also an ethnic minority numbering about 400,000 according to non-governmental sources; the government has not conducted any census of this community for over 3 decades. 
66.
The idea of establishing a national human rights commission in Bangladesh had been under discussion for almost a decade. It was recommended that a national human rights institution be established in conformity with the Paris Principles. 

67.
In the discussions, specific mention was made of the fears of different groups becoming victims of acts of violence, including human rights defenders, persons belonging to minorities, media personnel, and persons belonging to indigenous peoples and that a culture of impunity and corruption seemed to prevail. It was recommended that urgent measures be taken to address these serious problems. 

68.
There has been a decline of 3 per cent of the Hindu population between 1974 and 1991, perceived to be mainly caused by various forms of discrimination practised against the Hindu minority. Large numbers of Hindus who fled their homes have become internally displaced or fled to North East India, mainly to the provinces of Assam, Tripura, and West Bengal. These influxes have caused grave problems in the immigration areas. Tensions arising between migrants and ethnic groups have led to conflicts.

69.
Of considerable concern is also the situation of the Burmese Rohingya refugees (a Muslim ethnic minority in Burma) living in the camps of Nayapara and Kutupalong in Southern Bangladesh. About 230,000 have been (often involuntarily) repatriated to Burma, but some 20,000 remain in the camps where conditions are difficult. 

70.
The situation of minorities in Bangladesh has worsened during recent years. The country has experienced an emergence of religious intolerance, from which the Hindu and the Ahmadayi community (which even faced a ban on its publications) have especially been suffering. Repeated attacks against the Ahmadiya community has been documented. Participants were warned of repercussions from the successful intimidation of this community in that they could lead to the further erosion of the rights of other persons belonging to minorities. 

71.
Concerns were raised regarding the criminal activities of political parties and corruption. Findings from studies on the effects of the Vested Property Act alleged that of the individuals benefiting from disposed lands under this Act as at 1997, 42 per cent had belonged to the Awami League and 31.7 per cent to the Bangladesh Nationalist Party. 

72.
The Bihari, who lived in refugee camps and who were not even recognized as citizens of Bangladesh by the government (and are thus stateless), were facing social exclusion and severe discrimination. Participants were of the view that the situation of Biharis had to be addressed and action on this matter was long overdue. 

73.
Issues concerning the so-called “river gypsies” in Bangladesh was mentioned, including the importance of ensuring their access to voting in elections and public education, appropriate to their nomadic lifestyle. 

74
It was also said that the indigenous populations lacked recognition of their existence and of their rights. They face issues of land expropriation, communal and racial grievances, poverty, eviction from the forest, and physical violence. An Accord to end a 24-year long war was signed in December 1997 but has not been well implemented by the Government. Under the Chittagong Hill Tracts Accord substantial authority was to be transferred to the Regional Council and three Hill Districts Councils. The recommendations of indigenous peoples in Bangladesh were said to be related to the recognition of their identity along with the right to self-determination and rights to their traditional land. They also called, inter alia, for the full implementation of the Chittagong Hill Tracts Accord of 1997, the formation of a separate land commission and a separate ministry on indigenous affairs and the right to primary education in the mother tongue. 

75.
In conclusion, it was indicated that persons belonging to minorities experienced: attacks, rapes, torture, abductions, destruction of their houses, land-grabbing, deaths in custody, and eviction from their land. It was indicated that the culture of impunity prevailing in the country needed to be addressed, and those responsible for the violations and crimes had to be brought to justice. 
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