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Reply of Lithuania on the promotion and protection of the human rights of older persons
Article 29 of the Constitution of the Republic of Lithuania provides, that “All persons shall be equal before the law, the court, and other State institutions and officials. The rights of the human being may not be restricted, nor may he be granted any privileges on the ground of gender, race, nationality, language, origin, social status, belief, convictions, or views.“ Although this article of the Constitution does not expressly mentions age discrimination, the Constitutional Court of the Republic of Lithuania in its conclusion “On the compliance of Articles 4, 5, 9, 14 as well as Article 2 of Protocol No 4 of the European Convention for the Protection of Human Rights and Fundamental Freedoms with the Constitution of the Republic of Lithuania“ (24 January 1995, Vilnius) has admitted, that article 29 of the Constitution of the Republic of Lithuania  prohibits any discrimination, even on grounds, not specified in the Constitution.

The main body responsible for the protection against age discrimination is the Office of Equal Opportunities Ombudsperson. It is an independent state institution accountable to the Parliament, is one of the key institutions within the equal opportunities and gender equality machinery. It takes overall responsibility for the supervision and implementation of the Law on Equal Opportunities for Women and Men (1998) and Law of Equal Treatment (2005) in Lithuania. The Ombudsman investigates individual complaints on the grounds of gender, age, racial or ethnic origin, religion and beliefs, disability, sexual orientation, language, social status; submits recommendations and proposals to the Parliament, governmental institutions on the priorities of gender equality policy, including recommendations on amendments to relevant legislation. In cooperation with other office officials the Ombudsman supervises mass media so that it does not place discriminatory advertisements and does not treat one social exlusion group as in any way superior or better in regard to the other. The Office is actively working to raise public awareness on antidiscriminatory and gender equality issues. The Office also very active in working with public and non-govermental sectors in Lithuania and abroad; participates in national and international projects.

Specific legislation, national policies, strategies and plans in the area of employment

The task in the field of employment is to keep older persons in the labour market as long as possible, to reduce unemployment of older persons and to increase participation in the labour market. There must be legal and financial incentives for older people to seek employment and for employers to employ and to keep them employed.  

Lithuania has legal ground which is ensuring all the natural human rights and freedoms, their protection and representation. Lithuania ratified the European Social Charter, the Universal Declaration of Human Rights.
Legislator of the Republic of Lithuania entrenched a special legal regime (legal regulation) of the persons in pre-retirement age. Legal provisions are developed in the subordinate legislation. The main laws, which are protecting the rights of people in the pre-retirement age in the field of employment, are Labour code and Law on Support for Employment. These laws are protecting the rights of the persons in pre-retirement age in the field of employment and the rights of the unemployed persons in pre-retirement age, i.e. persons, which have less then 5 years until retirement age and which are acknowledged as additionally supported job seekers in the labour market.    

Legal basis to avoid discrimination on the ground of age: 
1. Labour code provides principles of regulation of relations in the field of employment, and one of them is equality of workers irrespectively age and another grounds. The Code states that the employees’ age is not the legal ground to quit labour relations, except cases when employee has a right to full old age pension or is receiving it.    

2. Law on Safety and Health at Work obliges the employers to ensure safe and healthy working conditions for every worker regardless the worker’s citizenship, race, nationality, sex, sexual orientation, age, social background, political views or religious beliefs.

3. Law on Equal Opportunities forbids for employers request information from the job seekers about their age.  

4. Law on Equal Treatment forbids direct or indirect discrimination on the ground of age in the field of labour relations, education and science as well as in the field of delivery of goods and services.
Persons in preretirement age are treated as one of the most socially vulnerable groups and additional support in the field of employment is envisaged:

· they are subject to a longer, up to 4 months, notice of the termination of employment contract;

· the primacy of the right to remain at work is envisaged, when there is a reduction in the number of employees;

· the period of payment of the  unemployment benefits  is extended to 8 months;

· the most socially vulnerable groups of these persons can be recruited to the subsidised workplaces;

· the preliminary social insurance pensions are paid for at least one year long registered unemployed persons, who have 30 or more years of pensionable service and not more then 5 years left till the retirement age; 
Inter-institutional action plan for 2012-2014 fostering non discrimination approved by the Government of the Republic of Lithuania is also contributing to ensuring dignity and activity of older people. The activities implemented under this plan are various forms of awareness raising, support for NGO‘s, to reduce discrimination on various grounds, including age. 
The NGO‘s initiatives increasing employment of older people are supported, as well as voluntary activities of elderly people in the communities. Creation of flexible working places for elderly is encouraged as well as favourable provisions for the elderly workers at the collective bargaining. Special active labour market measures are implemented using the EU structural funds.
Specific legislation, national policies, strategies and plans in the area of social services

1. Providing social services regulated by The Law on Social Services (hereinafter – Law) dated February 20, 2006, No X-493. According to the Law, on social services for different groups of persons, services should be provided by the following principles: co-operation, participation of recipients of social services and/or representatives thereof and the organisations defending the interests and rights of social groups of people, complexity, accessibility, social justice (financial possibilities of a person (family) to pay for social services shall not have any impact on the possibilities of the person (family) to receive the social services), relevance, efficiency, comprehensiveness. 

The Law defines, that social services shall be provided to an elderly person by creating conditions for him to live at home, in his family and independently manage his household as long as possible and organising the assistance co-ordinated with employment, personal health care and special assistance measures, helping to maintain social relationships with the family, relatives and society.

Also, the Law determines that social services shall be provided to a person with a severe disability by ensuring a safe and healthy environment, assistance corresponding to human dignity, co-ordinated with personal health care, permanent care (assistance), other special assistance measures, education helping to compensate for the lost independency as well as ability to maintain social relationships with the family and society.

2. Social Care Standards (Order of the Minister of Social Security and Labour dated February 20 No A1-47, 2007) adopted for different target groups, also, for older persons in residential, day care and short term care establishments. According to Social Care Standards, providers should ensure dignity, respect and rights for elderly in social care institutions. 

3. In 2012, started to implement new program Integrated Help at Home Development Program (Order of the Minister of Social Security and Labour dated July 20, 2012, No A1-353). The main goal of the Program is  to ensure the accessibility (to expand social care services and include nurse care services) and variety of services of integrated help at home for elderly, disabled adults and children and for family members by consulting and involving informal carers (volunteers, neighbours and other) into process, etc. 

4. In 2012, Guidelines of Deinstitutionalisation of Residential Social Care Homes’ for Disabled Children, Children without Appropriate Parental Care and Disabled Adults (Hereinafter – Guidelines) were approved (Order of the Minister of Social Security and Labour dated November 16, 2012, No A1-517). 

The Guidelines envisage transition from institutional care to family-based and community-based services for every disabled adult, disabled child and child without parental care.

For further information please also refer to Report on the Follow-up to the Regional Implementation Strategy (RIS) of the Madrid International Plan of Action on Ageing (MIPAA) in Lithuania http://www.unece.org/fileadmin/DAM/pau/age/country_rpts/LTU_report.pdf
