Reply by Romania 

Human rights of older persons

1) Information on the main challenges related to promotion and protection of the human rights of older persons that your country is facing.

( There are no official information regarding different forms of abuse and neglect of older persons, in their families or within health and social care facilities. Therefore it will be necessary to establish a mechanism of abuses’ identification and to provide specific regulation in order to prevent and combat such phenomena.
(Another priority is to fight against the perception of the general public on what ageing means and to promote the positive image of active elderly persons.

( A real challenge is to ensure the sustainability of social insurance systems, particularly health and pensions ones, taking into account that the number of contributors is decreasing, comparing with the number of beneficiaries.  

2) Indicate whether your country’s constitution or legislation explicitly forbids discrimination on the basis of old age. Indicate information on the existence of specific bodies which protect against age discrimination or are mandated to protect and promote the rights of older persons.

( There are no legal provisions explicitly related to the old age.
(The  Governmental  Ordinance   No. 137/2000 on the prevention and punishment of all forms of discrimination, modified and completed, stipulates “at art.1: In Romania, a democratic and social state governed by the rule of law, the human dignity, rights and freedoms of citizens, free development of human personality are ultimate values secured by the law.

- The principle of equality among citizens, of exclusion of privileges and discrimination are secured in particular by the exercise of the following rights:

a) the right to a equal treatment before the judicial courts and before any other judicial authority;

b) the right to the security of the individual and to obtain protection from the state against any violence and abuse from any individual, group or institution;

c) the political rights, namely the election rights, the right to be a part of the public life and to have access to public offices and dignities;

d) the civil rights, in particular:

(i) the right to free movement and to choose the residence;

(ii) the right to leave the country and to return to the country;

(iii) the right to obtain and to surrender the Romanian citizenship;

(iv) the right to marry and to choose one's partner;

(v) the property title;

(vi) the right to inheritance;

(vii) the right to freedom of thought, conscience and religion;

(viii) the right to freedom of opinion and expression;

(ix) the right to freedom of reunion and association;

(x) the right to petition;

(e) the economic, social and cultural rights, in particular:

(i) the right to work, free choice of trade, fair and satisfactory working conditions, the protection against unemployment, the equal pay for equal work, the fair and satisfactory remuneration;

(ii) the right to establish trade unions and to become affiliated to certain unions;

(iii) the right to dwelling;

(iv) the right to health, medical care, social security and social services;

(v) the right to education and professional training;

(vi) the right to take part, under equal terms, to cultural and sports activities;

 f) the right of access to all places and services destined to public use.

These rights are also highlighted by the Romanian Constitution.

  - The G.O No. 137/2000  provides the following definition of discrimination :”discrimination shall mean any difference, exclusion, restriction or preference, based on race, nationality, ethnic origin, language, religion, social status, beliefs, sex, sexual orientation, age, disablement, non-infectious chronic diseases, HIV infection, affiliation to a deprived category, as well as any other criterion that has as purpose or effect the restriction, removal of recognition, use or exercise, under equal terms, of the human rights and fundamental freedoms or of the lawful rights, in the public, economic, social and cultural filed or in any other branches of public life.”
( There are no specific bodies to ensure elderly persons` protection against discrimination. In 2000, the National Council for Combating Discrimination was set up as “an autonomous state authority with legal personality, under control of the Parliament and also a guarantor of compliance and application of the non-discrimination principle, in compliance with the domestic legislation in force and with the international documents to which Romania is a party.”
 “In view of combating the acts of discrimination, the National Council for Combating Discrimination shall exercise the powers in the following fields:

    a) prevention of discrimination acts;

    b) mediation of discrimination acts;

    c) investigation, establishing and sanctioning of discrimination acts;

    d) monitoring of the cases of discrimination;

    e) grant of specialized assistance for victims of discrimination.”( Art. 19^4)

( Specific bodies to ensure the promotion of elder persons’ rights:
● Romanian Institute for Human Rights is organized, according to the law, as a national, independent institution, invested with power of research, training, dissemination of information and consultancy.
Romania promotes a policy of recognizing the importance of participation of elderly persons in all social, economic, political and cultural aspects and there are no legal barriers against their active involvement. 

● In 2000, the Law no.16/2000 established the National Council of Elderly Persons (NCEP) as an autonomous and consultative organism, having, as main objective, the institutionalization of social dialogue between public authorities and elderly persons. Officials from different ministries are members of the permanent commission of the NCEP and they meet monthly the representatives of the elderly organizations in order to discuss the current problems of the older people or to debate new legal initiatives.

● Beginning with 2004, according to the Government Decision no. 499, Consultative Committees for Civil Dialogue have been organized in each county. These committees, led by the Prefect, put together members of the most representative organizations of the elderly organizations and decisions makers at local level. Based on a regular timing program, all the members of the committees are discussing the major problems of the community and specific aspects related to the need of the elderly persons. They approve programs to sustain the community development and make annually reports to be sent to the Ministry of Labour, Family, Social Protection and Elderly (MoLFSPE). 

The importance given to elderly issues is also reflected in the denomination of the ministry since the election of the new Government, in December 2012. Thus at the level of MoLFSPE there are structures involved in the protection of the elderly, such as the Directorate for Social Services and Social Inclusion which has inter alia the following responsibilities: 

· developing draft legislation, strategies and programs on social services as well as for the protection of elderly rights;
· resolving complaints in the field of social services, social inclusion and protection of the rights of elderly;
· monitoring social assistance measures for the elderly and their impact on beneficiaries; 
· analyzing documents submitted by the NCEP and Prefect’ offices on the activities of Civil Dialogue Committees;
Moreover, within the MoLFSPE, the Directorate for Protection of Disabled People is ensuring the complementarities between the methodologies on the protection of persons with disabilities and the methodologies on the protection of children, the elderly and other groups of people. 
3) Information on specific legislation, national policies, strategies and plans of action adopted by your country to ensure the equal enjoyment of rights by older persons, particularly in the areas of prevention and protection against violence and abuse, social protection, food and housing, employment, legal capacity, access to justice, health support, long term and palliative care. 
( The Constitution of Romania, republished, stipulates at art. 16 - Equality of rights that “Citizens are equal before the law and public authorities, without any privilege or discrimination.”

(The elderly persons are entitled to benefit of pension, health and long term care services, social assistance support, food and housing, access to justice and access to labour market according to the conditions established by the law, without any discrimination. The legislation in force provides a range of supportive measures and facilities addressed to elderly persons particularly. 

● Pension schemes

- The legislation in force (Law no. 263/2010 regarding the unitary system of public pensions) stipulates the equality principle, namely “all the participants in public pension system, contributors and beneficiaries, are benefiting of the rights and obligations provided by law if they are in the same legal situation.”

- According to the provisions of the new legislation on unitary pensions’ system, the types of pensions granted to beneficiaries, on the basis of the contributiveness principle are: age limit pension, early retirement pension, partial early retirement pension, pension for invalidity, successor pension. The standard retirement age will increase to 63 years age for women and to 65 years age for men, by 2030. Special pension schemes for certain professional categories (military and public officers) have been integrated in the unitary pensions’ system and new categories of contributors are compulsory integrated in the unitary public pensions’ system, such as self employed, free lancers and family associations.
- In order to prevent the risk of social exclusion of the retired persons with low pensions, in 2009 it was introduced the minimum guaranteed social pension, presently named “social indemnity for pensioners”, as a social aid provided in addition to the individual pension.
- Some categories of elderly persons, such as war veterans and their widows, war invalids, politically persecuted persons, are benefiting of special pensions, indemnities or other facilities (free access to medical treatment, to Radio/TV, to urban transport, etc). All these rights are established by the Law no. 49/1991 regarding the provision of indemnities and allowances to the war invalids, war veterans and their widows, Law no 44/1994 regarding war veterans and some rights of the war invalids and war widows, Law no.49/1999 regarding the pensions of the war invalids, orphans and widows, Governmental Ordinance no. 105/ 1990 regarding the provision of some rights addressed to the persons politically persecuted after the instauration, between 1940-1945, of the dictatorial regime and  to the deported persons abroad or prisoners.   
● Employment 
- The law no.76/ 2002 regarding the unemployment insurance system and employment stimulation, with subsequent amendments, highlights at art. 4: “in implementing the provisions of the present law there are excluded any types of discriminations based on political, race, nationality, ethnic origin, language, social status, beliefs, gender and age criteria.

The law provides also “the access without discrimination to services delivered in employment and professional training field”. 
- As regards the measures implemented in order to facilitate the employment of older persons, the legal framework states that employers are exempt from paying the contribution to unemployment insurance budget for a period of 12 months and receive monthly an amount, equal to the social indicator in force, for every registered unemployed person over 45 that they employ. The employers have the obligation to maintain employment relationship at least two years. 

The law also establishes an incentive equal to the social indicator in force for employers that hire unemployed persons who have three years until they are entitled to early retirement, partial early retirement or standard retirement.
● Social assistance support 

( Even though the majority of elderly persons in Romania are covered by a pension insurance scheme, due to the low revenue, many of them are, in the same time, recipients of the social assistance schemes. 
- Social assistance benefits: Currently, elderly persons, depending on the nature of the vulnerability and according to the conditions established by law, are entitled to receive social assistance benefits (cash transfers from the state or local budgets), such as:  minimum income guaranteed, heating aid during winter time, emergency aids to support daily living costs or medical treatment, emergency aid for natural disasters.  In addition to cash benefits, the elderly persons can receive benefits in kind and other facilities : food or free access to social canteens, discount for inter-urban tickets and seven free annual travels by train, free access to public transport in urban areas, discount for balneal treatment, access to special food stores with low prices. The pensioners receive also financial aid for burial, subsidized medicine drugs and free access to health care services for those persons having a pension situated under a defined amount established by law.

- Social services: According to the Law no.17/2000 regarding the social assistance services for elderly persons and to the Social assistance Law no.292/2011, old aged persons are entitled to receive assistance and personal care delivered in residential institutions, day centers or at home. 
According to the present legislation, the responsibility of developing residential and domiciliary care services for elderly is decentralized to local authorities, while the state can finance national programs and provide subsidies for NGOs. The residential care in public institutions is financed from the local budgets, some transfers from the state budget according to the annual budget approved by law, and from the contribution of the beneficiary which cannot be higher than 60% of his/her total income. If the contribution of the beneficiary cannot cover the costs of care, the family members of the elderly person have the obligation to pay but only for those families having a defined monthly revenue established by taw. For those persons without family or whose families have a law income, the entire cost of care is supported from local budgets.

( The Law no.17/2000 stipulates also that: 
“The old person shall be assisted, upon his/her request or ex officio, as the case requires, in order to conclude a legal document of alienation, whether onerous or as a gift, of the assets in his/her possession, for the purpose of his/her maintenance and care, by a representative of the tutelary authority of the local council in the territorial range of which the aged person concerned has domicile. The obligation of maintenance and care, as well as the practical means of execution shall be mentioned expressly in the legal document concluded by a public notary. Failure to execute the obligation of maintenance and care by the new owner of the assets obtained as a result of the legal alienation document may be notified to the tutelary authority of the local council in the territorial range of which the aged person concerned has domicile by any natural or legal person interested. The tutelary authority can also be notified ex officio. The notified tutelary authority will conduct the full social inquiry of the case and suggest the necessary measures for the legal execution of the provisions contained in the legal document concluded.”
( Elderly persons, evaluated and certified as persons with handicap, are entitled to receive care services and social benefits granted according to the degree of handicap (medium, advanced or high). The persons with the highest level of handicap can choose between a monthly care indemnity or the services of a personal assistant, employed by local authorities. The personal assistant provides personal care and is responsible for the implementation of the individual rehabilitation plan. The personal assistant can be recruited from the family members of the beneficiary. The rights of disabled persons are established by the Law no.448/2006 regarding the protection and promotion of the rights of the persons with handicap.   

● Health and palliative care 
( Health care services are delivered according to the Law no. 95/2006 regarding the reform in the health field, with subsequent amendments. The law stipulates that:
▪ the family doctor provides health care without discrimination;

▪ qualified first aid and emergency assistance is provided without any discrimination related to revenues, gender, age, citizenship or political affiliation, regardless whether the patient is insured or not; 
▪ the health insurance system ensure the protection of contributors and provides a package of health basic services, according with the principles of universality, equity and nondiscrimination;

▪ the health insurance beneficiaries are entitled to receive health services, medicines, material and medical equipments without discrimination and according to the conditions established by law;

▪ the physician, the dentist and nurses cannot refuse to provide health assistance and care to a person due to the ethnic, religious, sexual orientation, or other criteria of discrimination forbidden by law.  
( Specific legal provisions facilitate the access of elderly persons to health care services: 

▪ The framework legislation on health provides free accessibility of pensioners to health care services, their contributions being covered from the social fund for pensions; the pensioners having a pension under a defined amount established by law will not pay the contribution to health insurance fund  (6,5% of the total income);

▪ The old persons beneficiaries of minimum income guaranteed have also free access to health system, their contributions being supported from the state budget;

▪ The costs of medicines are covered from the health insurance fund in different percentages: 50%, 80% and 100%.; the list of medicine drugs with subsidized costs is annually approved by the minister of health;

▪ The war veterans, the elderly who suffered for political or ethnical reasons, the disabled elderly persons have free access to health care units and medical treatment.    

( In 2009, the National House for Health Insurance began to pay the costs of medical domiciliary care delivered by NGOs. The services are including support for some daily living activities. According to the law, the payment covers 90 days of medical domiciliary care /person/year. 

- The facilities of palliative care are managed by NGOs and the costs of services are supported from health insurance fund, local budgets and private donations.   
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