
Intro 

What is FRA?  

My aim today is to briefly outline the scope of protection against discrimination on the 

ground of age by the European Union. I will touch upon relevant treaty provisions, as 

well as relevant secondary law, namely the Employment directive which provides for 

protection ag. discrimination on the ground of age in employment and occupation (albeit 

listing a few exceptions with re. to age), and the proposal for an Equal treatment 

directive.  

 

I will conclude by providing a brief overview of the work FRA plans to do in the coming 

years by gradually expanding its work in the area of equality by focusing also on age, 

and collecting data on experiences of older ppl across the EUMSs.  

EU level 

Discrimination on the basis of age is prohibited in general terms by the treaties of 

the EU. Article 19 of the Treaty on the Functioning of the EU, empowers the union to 

legislate against discrimination in terms of age as well as sex, racial or ethnic origin, 

religion, disability and sexual orientation. Article 21 of the Charter of Fundamental 

Rights of the EU (which since the Lisbon treaty from 2009 is legally binding on EU 

bodies and on Member States when implementing EU law) explicitly prohibits 

discrimination based on age. Furthermore, the Charter contains a specific article on 

age discrimination, namely Article 25, which recognises the right of the elderly to 

lead a life of dignity and independence and to participate in social and cultural life.  

 

However, to date, in terms of specific legislation against age-based discrimination on the 

EU level such is provided only in the area of employment.  

Employment directive 

The Employment equality directive from 2000, generally prohibits direct and indirect age 

discrimination in employment and occupation. The directive has been transposed in all 

28 MS. However, it allows for differential treatment on the basis of age if two conditions 

are met: the differential treatment must have a legitimate aim (e.g. facilitating 

employment of the young or avoiding the humiliating dismissal of older workers for 

underperformance) and the means to achieve that aim must be appropriate and 

necessary. Some argue that this provides potential for age discrimination, leading to 

criticism that the test is too lenient and could be applied unevenly. 

 

But what about protection in other areas of life, beyond employment?  



Horizontal directive 

In 2008, the EC proposed an Equal Treatment Directive that would extend the 

prohibition of discrimination on the basis of age (as well as other characteristics – 

disability, religion or belief or sexual orientation) to social protection, including social 

security and healthcare; social advantages; education; and access to goods and 

services, including housing. This proposal is still being debated in the European Council 

and to date a unanimous agreement between all 28 Member States is still not reached.  

Demographics 

It must be said however, that non-discrimination mainstreaming by providing equal 

protection against discrimination on all grounds and in all areas of life is essential in 

support of an increasingly diverse Europe, through migration and social changes related 

to demographic ageing. Demographic ageing within the EU, is likely to be of major 

significance in the coming decades.  

As of 2014, 18,5% of Europeans are aged 65 or more, and the share of this group is 

increasing in every EUMS. In terms of future population aging trends, projections of 

Eurostat – the statistical office of the EU – predict that the EU population aged 65 or 

older will rise to 30% by 2060. Over the same period, the proportion of those aged 80 

and over will more than double from 5% to 12% of the population, becoming almost as 

numerous as young people under the age of 15.  

MS level examples:  

So even though there is no specific legal regulation in terms of secondary law at the EU 

level providing for protection ag. discrimination on the ground of age in all areas, many 

EUMSs have already extended protection against age discrimination beyond the field of 

employment to other areas.  

 

For example, in terms of access to goods and services majority of EUMSs provide for a 

protection from discrimination on the ground of age. Many have also extended protection 

also to other areas, such as housing, social protection or education.  

 

For example: in Great Britain (with the exception of Northern Ireland (where age is 

unregulated outside the broad scope of employment)) discrimination on the ground of 

age is regulated by the Equality Act 2010 in relation to education, the supply of goods 

and services and housing and the performance of public functions. The Swedish 

Discrimination Act 2008 also regulates discrimination on all relevant grounds, including 

age, in relation to education, membership of certain organisations, goods, services and 

housing, meetings and public events, health and medical care and social services and 



social security. Slovakia’s Anti-discrimination Act 2004 regulates discrimination on all 

the relevant grounds, amongst many others, in relation to social protection, education 

and access to goods and services including housing. 

 

Most states which regulate discrimination in access to financial services provide 

exceptions or justifications which would permit discrimination related to age. Specifically 

in relation to access to insurance, Swedish and UK law apply a general justification 

defense in respect of age discrimination, and no proportionality assessment is required in 

relation to age discrimination in insurance. Same is true in Croatia, where the anti-

discrimination act from 2009 covers all grounds, but provides a justification defence in 

respect of age discrimination where insurance premia are in line with relevant and 

accurate statistical data and rules of actuarial calculations. Lithuania’s Law on 

Insurances allows differential treatment on the grounds of age and state of health in the 

calculation of insurance risks. 

FRA’s future work 

But in addition to legal restrictions, older people often face attitudinal, financial as well 

as practical barriers in accessing services due to lack of accessibility – both in terms of 

physical accessibility, but also because of lack of age friendly information, 

communication and service provision. Such barriers and unequal access to services, 

hampers their full and active role in society.  

 

While setting age limits in access to goods and services and failing to provide age-

friendly service arrangements, can act as a barrier for older people to avail themselves 

of their right to lead a life of dignity and independence and to participate equally in social 

and cultural life, there is little comprehensive evidence of the fundamental rights 

implications of setting such limits. More evidence is needed to understand the scope of 

age discrimination and the impact and effect of exclusion on the lives of older people.  

 

FRA plans to develop further its work on age and address this gap in knowledge on 

firsthand experience of older people of discrimination and legal and practical barriers in 

accessing services. We would also aim mapping measures and promising practices in the 

EU Member States ensuring equal participation of older people in society. 

 

 


