General Comments:
Attention needs to be paid to how political-will of states and international donor institutions can be created to address the needs of the extreme poor.  Additionally, the guiding principles do not make a case as to why these issues are important, and why targeting the extreme poor is essential.  Specific mechanisms for achieving the ideals of these guidelines should be identified.  This could be facilitated if for example, each guiding principle was linked to a relevant agreement, convention, or declaration. 

Under Section 1 para 8, “Rationale…..”, the first para states; “It is an urgent matter to put the realization of all HRs at the center of efforts to eradicate extreme poverty.”  The paragraph would be much more compelling if it were to explain WHY it is urgent to do so today!  It could for example refer to widening income gaps between and within countries, the failure of the MDGs to address the gaps, and the increasingly felt consequences of not dealing with these gaps in terms of national, regional and global instability.  Indeed, if it is so “urgent”, why has it taken between 2006-2011 to reach this point?  The lag suggests it is not so urgent for a critical number of member states.

The second sentence in the paragraph states that advances in the eradication of extreme poverty will occur only “once measures recognize persons living in extreme poverty as subjects with rights….”.  Indeed, measures should reflect such recognition, but critically, before measures do get to that stage, both states and international donor agencies (including the UNDP and the IFIs) need to recognize subjects with rights!  Currently they do so only selectively, with political and civil rights more often than economic, social and cultural rights.  In fact, we would contend that emerging threats resulting in violence within and between states, will increasingly arise from a lack of access to economic and social rights rather than political and civil rights.  This year’s World Development Report from the World Bank suggests likewise.

This section (Rationale) also needs to acknowledge that there is an absence of political will to address extreme poverty (if there was the will universally, there would be little or no extreme poverty) in many states and donor institutions. It is therefore vital to explain in this section WHY it is important to “prioritize”… reaching out and protecting persons living in extreme poverty” (para 11).   The Guidelines should at least make an effort  to make recalcitrant governments and agencies feel guilty at doing little or nothing.  The issue thus generated is how to induce/motivate reluctant governments, lacking the political will, to acknowledge rights and their responsibilities as duty bearers under international jurisprudence, and to take action.
In para 11 the Report rightly prioritizes the “centrality of empowering persons living in extreme poverty.”  Yet nowhere is the Report explicit in suggesting HOW to empower the poor.  For example, the report could recommend that the guidelines promote/encourage governments and donors to support preparation of “How to” manuals or practical guides for poor/marginalized populations on how to use the right to Free, Prior and Informed Consent (FPIC), or on how to prepare Environmental and Social Impact Assessments, and negotiate Impact and Benefit Agreements with private companies and host governments.  Research by Canada’s North-South Institute and its application has been highly effective in this regard in parts of Latin America and Canada.  

In para 12 of the same section, the Report speaks of the Guiding Principles providing “a common point of departure for joint action by the development and human rights communities”.  Yet in fact there is no clarity or even a hint of how donor /development agencies can use economic and social rights as a tool for poverty reduction.  Could the Report not recommend that the Guidelines themselves recommend that international organisations or some international body systematically and annually asses the willingness/effectiveness of states to progressively provide to their poorest and most marginalized populations access to basic services – services that are embedded as rights in The Covenant on Economic, Social and Cultural Rights, CEDAW, and in the Declaration on the Rights of Indigenous Peoples?  Why not have the Report recommend that consideration be given to developing a numerical index which would effectively evaluate states on their performance in doing so.  The North-South Institute, in collaboration with US based researchers, is exploring possibilities for doing just that.  

In most of the  of the recommendations of Section 1, the language of the recommendations for the principles is in the imperative, that states “must consider” or “must be heard”.  Otherwise they speak of “recommending” or “recalling” state obligations.  It also proposes that those “responsible for outcomes and omissions that undermine or jeopardize human rights… are held accountable through judicial, quasi-judicial, administrative and political mechanisms…” and that the services/programs designed to fulfill human rights of the extreme poor are “monitored and evaluated on a regular basis.”  This is indeed a key recommendation of the report.  Unfortunately it fails to suggest WHO should monitor and evaluate, and how and with what consequences a failure to do so would entail.

In Section H, para 54, the proposed revisions relating to public expenditure are especially critical in reaching the extreme poor, yet they again fail to suggest HOW to ensure such prioritization of expenditures by governments.  The guidelines would be strengthened if the Report could recommend that the IFIs and other donors contributing general budgetary support recognize that states have certain obligations as duty-bearers and that they need to allocate budgetary resources accordingly.  Donor institutions are on occasion prepared to base financial support on state compliance or non-compliance with political and civil rights (including on the World Bank) and should therefore be prepared to apply similar reasoning to compliance or non-compliance with the progressive provision of economic, social and cultural rights.  Such precedents do exist and need to be somehow evoked in the guidelines themselves, or at least in the Report.

More specifically, since Indigenous Peoples, children and women are most often the victims of extreme poverty the following suggestions apply specifically to those sections of the Report dealing with them.

Indigenous Peoples 

There is an urgent need for Indigenous and Tribal Peoples to be addressed in the guiding principles in a much more substantive and systematic way than they are currently. Indigenous Peoples are disproportionately vulnerable to extreme poverty. They also have distinct collective rights that must be considered in any efforts to protect against or remedy extreme poverty, and indeed in the enactment of any proposals, projects and administrative policies that could affect the territories they have traditionally used and occupied. 

Indigenous rights are most clearly articulated in the United Nations Declaration on the Rights of Indigenous Peoples, which has now achieved consensus among member states. They are also laid out in the International Labour Organization’s Convention 169 on Indigenous and Tribal Rights and in the concluding observations and recommendations of a number of UN treaty bodies, among them the Committee on the Elimination of Racial Discrimination and the Committee on Economic Social and Cultural Rights. Thus the Human Rights Council and all UN agencies and specialized agencies (including the World Bank and IFC) are obligated to incorporate Indigenous and tribal rights in any programs, policies or guidelines they produce, including in the guiding principles on extreme poverty and human rights.

However the report and recommendations of the Independent Expert fall short in their response to both the unique vulnerability and rights of Indigenous and Indigenous Peoples. Specifically:

With respect to the main underlying and reinforcing deprivations faced by persons living in extreme poverty, this section of the report fails to acknowledge the critical role played by insecure access to land and natural resources. This applies not only to Indigenous and Tribal Peoples, but all land-based and rural populations currently living in extreme poverty. For Indigenous Peoples, however, there is a real risk of poverty actually worsening in the face of ostensible efforts to address extreme poverty at the national level. For example, large-scale natural resource extraction is increasingly being promoted by multi-lateral actors and states as a means to finance the fulfilment of economic and social rights for wider populations. Yet this outcome is far from proven amidst a legacy of past exclusion (of states and their populations) from related benefits. At the same time it is widely recognized that prioritizing land access for foreign investors will result in greater economic and physical displacement of rural dwellers (not just Indigenous Peoples) and will intensify conflict over scarce remaining resources, thus reinforcing extreme poverty further still. 

However there are significant shortcomings in the list of overarching human rights principles and specific-rights based obligations. The first right that is set out in both the Covenant on Economic, Social and Cultural Rights and the Covenant on Civil and Political Rights is the right to self-determination. This is defined as the right of “all peoples” to “freely dispose of their natural wealth and resources” and to be free in means of subsistence. 

For Indigenous Peoples this right practically manifests in the right to give or withhold their free, prior and informed consent to any activities that will affect their traditional territories. This right is also typically recognized for Tribal Peoples and indeed in some instances is further being applied to “local communities” more generally. 

The rights that flow from self-determination and FPIC must be emphasized much more strongly in the guiding principles, with special subsections on each, as well as on the right to land and resources, and decision-making.

Within these the guiding principles should acknowledge distinct obligations with respect to Indigenous and Tribal rights clearly — the obligations of states to protect, the obligations of business to respect and the obligations of all UN agencies to uphold all human rights — and add necessary implementing provisions throughout.

For example:

· Under Section E making clear that effective and meaningful participation means Indigenous Peoples being able to say no to proposed projects and policies and having their decision respected and upheld. Broad legislative reform must be supported to achieve this;

· Under paragraph 50 ensuring that capacity-building on rights focuses not just on national law which often falls short on Indigenous rights, but also on International law. This paragraph and its recommendations should also underscore the need for Indigenous and other local communities to be fully informed with respect to natural resource and infrastructure projects proposed for their territories, as this is a critical shortcoming of existing information-sharing;

· Under paragraph 52 it is likewise important that Indigenous Peoples and other affected communities be enabled to participate effectively in shaping accountability and redress mechanisms, to ensure that they are cultural appropriate and accessible; 

· Under Section I, given pending policies, it should be made clear that efforts to finance the provision of economic and social rights by states cannot be built on the violation of the rights and resources of Indigenous and Tribal Peoples;

· Section L  should make clear that beyond recognition of the right as a person, there must be recognition of collective rights of peoples and necessary legislative reforms to enact those rights;

· Under Section N, recognize the threats to the survival of Indigenous Peoples that come with economic, environmental and physical displacement associated with large-scale development projects. Preventative measures should seek to mitigate the potential worsening of conflict that may come with growing land and resource competition and scarcity associated with these projects and the role of foreign investors in causing and continuing conflict;

· Under Section O recognize the right of Indigenous Peoples to create and enforce their own laws and make clear that these laws are not subordinate to national legislation;

· Under Section P, recommendations with respect to land access should emphasized separately as core rights; 

· Under Section S make clear that major health risks derive from such activities as large-scale mining and oil and gas.

These comments are not exhaustive, but underscore the need for the rights and vulnerabilities of Indigenous and Tribal Peoples to be addressed in cross-cutting ways and through greater commitment to the core rights of self-determination, free, prior and informed consent and land and resource rights. 

Each guideline must be matched with clearly defined measures to ensure, to the greatest extent possible, that they are fully and effectively implemented. To this end it is critical that affected peoples should not only be recipients of these efforts, but active in their design to ensure that they are culturally and contextually appropriate. Specific monitoring and redress measures should also be expanded and the role of UN agencies and specialized agencies therein set out clearly. Incentives and penalties must be put in place to ensure the guiding principles are realized in practice.

Investment in the human capacities of people living in extreme poverty will additionally be a key step, as will investment in local livelihood strategies that may be more appropriate in scale and visions, and more sustainable. This is will be especially important for Indigenous women and children, as well as women and children among the wider population.

Children
Overall there is a good amount of attention paid to the specific needs of many groups, including children. Addressing children as one group however, does not highlight the specific needs of girl children specifically. This could be done in the section on the advancement of women. It may also be useful in the sections where children are addressed, including the conceptual framework to draw attention to the disadvantages female children have, particularly in the face of chronic poverty. Other measures that are not necessarily gender specific, but have a greater impact of girl children are public education/community outreach, community safety, and safe sanitation measures. The education section in particular provides an excellent opportunity to highlight a need for safe, child friendly locations for schools, to reduce opportunity for sexual violence, kidnapping. Additionally both the education and water and sanitation sections could draw attention to the need to sex segregated sanitation facilities in safe and well lit locations.

When addressing education issues in particular, in clause 89, the first point sees child labour as a hindrance to education. This could be linked better to the second point - that schooling needs to be flexible to meet the needs of the children/families using the service. This being said, safety, security and access must be addressed when looking at shift schools, where girls may not be able to attend classes that are later in the day due to familial obligations, and barriers to girls children being away from home at dusk/dark. 

Women/gender
In addition to children, women should be specifically highlighted in the conceptual framework, drawing attention to higher numbers of women in poverty and at risk of poverty (insecure employment, lack of control of resources, discrimination etc.). The body of the report can elaborate on specific measures that address issues overwhelmingly affecting women. For example, when speaking of service provision, emphasis should be placed as well on ensuring women can access services, possibly by recognising that services may need to take into account cultural needs, norms and practices so that women feel safe and like they are able to access the services. There is not enough emphasis on the impact of Sexual and Gender Based Violence, as well as Exploitation. Section D approaches the topic weakly. Greater emphasis should be placed on the destructive nature of physical violence including sexual violence, possibly by mentioning that violence can create a vicious cycle. Moreover, sufficient address of this topic can only be done by actually mentioning sexual violence, assault and exploitation. This should be reemphasised in section N. Finally many groups are mentioned within the document, discrimination against sexual orientation is not even alluded to. This should be reconsidered.  
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