UK Response – 10 June 2011


Questionnaire

Report (HRC/15/41) of the Independent Expert on the question of human rights and extreme poverty on the draft guiding principles on extreme poverty and human rights

Ad II: Rationale for the development of guiding principles on human rights and extreme poverty

• Based on the report of the independent expert (HRC/15/41), what would be the added value of guiding principles on human rights and extreme poverty?
The report sees the guiding principles as helping provide a platform for multi-stakeholder alliances and to enable human rights and development advocates to work to a common agenda. 
The guiding principles would have added value in directing attention of those monitoring other human rights instruments and state parties compliance provided their monitoring processes in future require attention given to those living in extreme poverty e.g. CEDAW or CRC reporting should have added requirement for reporting on those living in extreme poverty in relation to those instruments. If those living in extreme poverty are not having their rights respected, then the other instruments are failing to be applied universally. 
Given the huge spectrum between extreme poverty and extreme wealth experienced in the very diverse countries that are represented in the UN, the task of drafting something that covers all bases, whilst remaining meaningful is a very challenging one.  There is a risk that the document seeks to achieve too much and succeeds in achieving nothing as a result.

Ad III: Conceptual framework

• Considering that the majority of those living in extreme poverty are children, should the guiding principles have a dedicated section on this specific group or should this issue be cutting across the text? (paragraph 19 of the report); and what about other specific groups?
Intergenerational transmission of poverty is a reality and can best be broken if the rights of the child living in extreme poverty is given priority attention. As such it would be best to have a dedicated section on children, with particular reference to girls who may suffer doubly from extreme poverty and from gendered discrimination. Other groups that suffer from multiple social exclusion, such as low caste (an identification which may be resisted by South Asian governments and not mentioned explicitly in para 22), ethnic or geographic marginalisation, People Living with HIV&AIDS or other disabling conditions or stigma could also be cross referenced – again with the obligation that reporting against other HR instruments includes reference to specific groups who are at the same time living in extreme poverty or over-represented in that category.
Domestically the UK is currently moving away from a focus on child poverty towards fundamental reforms that will alter the way society operates, with ending child poverty emerging as a by-product of these changes.  
Ad IV: Overview of the main underlying and reinforcing deprivations faced by persons living in extreme poverty

• Would you identify other underlying and reinforcing deprivations and obstacles faced by persons in extreme poverty, in addition to the ones included in this section of the report?
Dalits (Scheduled Castes in India which may obliquely be included through f.n. 20 ref to the Convention on Elimination of All Forms of Racial Discrimination and its reference to “descent”) and particularly some sub-groups, particularly girls and those with disabilities among them; PLWHA, those suffering from mental health problems; frail elderly;  religious minorities; linguistic minorities; sexual minorities. Among all these groups, especially those suffering multiple exclusion (mentioned in para 25). The special measures recommended by the Committee on the Elimination of Racial Discrimination Rec no 32 of 2009 has close parallels with the recs of this report (see http://www2.ohchr.org/english/issues/racism/groups/docs/8thsession/CERD_GC32.doc )
Older people get a single mention in this section, but as one of the largest and growing groups with the potential to experience deprivation, there should preferably be more of a focus on their situation.

Ad V: Proposal for improving the draft guiding principles on extreme poverty and human rights

• Are there any important aspects or issues missing in the annotated outline for guiding principles proposed in this section of the report?

The overall list is adequate and covers the ground.

Section 1: Overarching human rights principles

• Is the list of human rights principles in this section (headings A to G)sufficiently comprehensive or should any other principles be included in the guiding principles on extreme poverty and human rights?
The upfront reference to “human dignity” is most important. The issue of agency (Sect B) would need to use language from the CRC if there is to be more emphasis on children living in extreme poverty – and on the voices of children living in extreme poverty  being included (mentioned in Sect E), particularly the girl child. With regard to stigma, reference could be made to protection from discrimination in the media (Sect C). Sect D could make reference to providing opportunities and hope for girls living in extreme poverty to realise their full rights and potential and to have choice over their own sexuality.
• Are there any important aspects or issues missing in the recommendations in bold proposed under each of the overarching human rights principles in this section of the report?
See above.
Section 2: Overarching policy guidelines

• Is the list of ‘overarching policy guidelines’ in this section (headings H to K)sufficiently comprehensive or should any other overarching policy guidelines be included in the guiding principles?

Social protection is mentioned under Paras 85 and 87, but only as social transfers and this would need to be amended to read Recommend creating a basic set of essential social transfers, to be defined by States themselves,  to be paid to the most vulnerable to provide minimum income security and access to basic services.
• Are there any important aspects or issues missing in the recommendations on bold proposed under each of the overarching policy guidelines in this section of the report?
Para 59 or f.n. 39 above it, could make reference to the Paris Principles on Aid Effectiveness and international commitments relating to this.

Section 3: Specific rights-based obligations

• Is the list of rights identified in this section sufficiently comprehensive (headings L to W) or any other human rights should be also reflected in the guiding principles?
It would we think be helpful for any revised guiding principles to set out clearly the source of obligations referred to, and whether they are legal obligations or political commitments.  Equally, the wording of the references to the obligations in the guiding principles should perhaps reflect the wording of the obligations themselves.
Section L Para 64 is important on registration for all. The line on human right to privacy might be open to many interpretations. This is better covered by the current wording in Para 66. 
Section M and possibly Para 70 should refer to all forms of human trafficking and adopting measures to combat this and protect the most vulnerable particularly those living in extreme poverty by targeting the traffickers rather than household members living in extreme poverty (e.g. parents selling children to traffickers) – this is covered in Para 84, but might need cross-checking with UK positions on this..
Para 72 on justice dispensed …. Include “sensitively”. 

Para 80 could make reference to those living in extreme poverty in unrecognised land settlements having full rights to access education and health services

Para 89 on free education has descriptive sentences on demand and supply side issues that might better be placed out of the recommendation into the background under Para 88.

Para 91 referring to exploitation of the lands …. Could add cultural artefacts and sites .. of indigenous peoples.

• Are there any important aspects or issues missing in the recommendations on bold proposed under each of the specific rights-based obligations in this section of the report?
See above.
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