The Contribution of the State of Palestine to the Special Rapporteur’s Thematic Report on
Racism, Racial Discrimination, and Xenophobia in the Contest of Laws, Policies and
Practices Relating to Citizenship, Nationality and Immigration

The State of Palestine aims, through the information provided in this document, to contribute to
the Special Rapporteur’s first thematic report on the abovementioned subject.

In theory, the legal framework applied in Palestine guaranties equality in the rights related to
citizenship, nationality and immigration. In practice, the actual implementation of these rights are
thwarted by the policies of Israel, the Occupying Power.

The Palestinian Constitutional and legislative relevant Framework
Citizenship and nationality find their basis in various sources of law.

The Declaration of Independence of the State of Palestine is the foundational document of the
modern legal system from which Palestinian law and jurisprudence is derived. It defines the
contours of the Palestinian nationality and citizenship, based on the principle of equality.

The Declaration states that:

“The State of Palestine is the state of Palestinians wherever they may be. The state
is for them to enjoy in it their collective national and cultural identity, theirs (o pursue
in it a complete equality of rights”.

[...] “Governance will be based on principles of social justice, equality and non-
discrimination in public rights of men or women, on grounds of race, religion, color
or sex, under the aegis of a constitution which ensures the rule of law and an
independent judiciary. Thus shall these principles allow no departure from
Palestine’s age-old spiritual and civilisational heritage of tolerance and religious
coexistence”.

It is in this spirit that, in 2014, the State of Palestine acceded to numerous human rights treaties,
including of relevance the “International Convention on the Elimination of All Forms of Racial
Discrimination” (ICERD). A Permanent Ministerial Committee on the Implementation of
International Treaties was established shortly after to further the advancement of human rights,
through the respect, application and evolution of international obligations.

The Palestinian High Constitutional Court ruled in 2017 that: “...the international treaties rise
above internal legislation, as the rules stated by these treaties gain superior force to the rules of
internal legislation, all in accordance with national, religious and cultural identity of the
Palestinian Arab People ™. This hierarchy of norms ensures that human rights guarantees transpire
in the national laws and jurisprudence and as a consequence the contours of nationality,
citizenship, immigration, entry, residence in the State of Palestine are rooted in principle of
equality and non-discrimination.


















