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Madam President:

Distinguished Delegates:

Ladies and Gentlemen:
On the 11th of March, with his innocence proven, a Louisiana, United States of America, judge ordered Glenn Ford’s release.  Mr. Ford, a black male who has been on death row since 1988 – that’s 26 years – is now 64 years old. Beyond the rejection of or the controversy raised by the loathsome usage of the death penalty, introduced by Great Britain in its colonies somewhere around 1600 A.D., the case in point highlights 2 of the major issues regarding racism within the administration and operation of the criminal justice system: that is, adherence to the principle of equality before the law and the penalization of racism.
1. The Principle of Equality before the Law. Equality before the Law constitutes a pivotal, though often disregarded, principle in the administration and operation of the justice system. With regards to groups traditionally discriminated against, specifically those of African descent, the breach of this principle manifests itself three ways: a) as a reflection of structural discrimination, being, in turn, one its most telling examples; b) as an articulation of the prevalence of racial profiling and; c) as a product of indirect racial discrimination.
	a) As an indicator of structural racial discrimination. Structural racial discrimination is one of the most palpable manifestations of the consequences of slavery for people of African descent. With regards to the subject in question it’s worth noting two indicators identified in CERD’s General Recommendation No. 31: 

· The “proportionately higher crime rates attributed to persons belonging to those groups, particularly as regards petty street crimes and offences related to drugs and prostitution, as indicators of the exclusion or non-integration of such persons into society and; 

	· The number and percentage of persons belonging to those groups, who are held in prison or preventive detention, including internment centres, penal establishments, psychiatric establishments or holding areas in airports”. Some countries’ official statistics clearly confirm this: 


In the United States, for example, where 13% of the total national population is of African descent, 24.7% of blacks or Afro-Americans were poverty-stricken in 2008, compared to 11.2% of whites; that same year the incarceration rate of non-Hispanic or Latin-American black or African-American males was over six times greater than that of non-Hispanic or Latin-American white males and almost three times greater than that of Hispanic or Latin-American males. Similarly, one in 703 black or African-American females was in prison, compared to one in 1,987 white females and one in 1,356 Hispanic or Latin-American females. 

In contrast, out of 60,000 judges and judicial officers in the state, federal and tribal courts, a mere 1,751 were African-Americans, this accounting for barely 3% of the total.
  

Similarly, in Brazil, where 51% of the total national population is of African descent, the country’s Ministry of Health data indicates that of every 100 homicide victims among youths 77 were of African descent, a statistic that takes on greater significance when taking into account that homicide is considered the main cause of death for youths between 15 and 29 years of age in Brazil, and which has led the Federal Government to implement the Youth Alive Plan
, in an attempt to counter the situation.
b) The prevalence of racial profiling. The Committee of the Elimination of Racial Discrimination, CERD, frequently receives complaints from individuals or groups who claim to be the victims of discriminatory practices on the part of police officers and security guards, amongst others, who base their actions on stereotypes regarding blacks. Youths also tend to be one of the social groups most affected by this issue. Measures put in place to restrict the free movement of youths on the streets clearly demonstrate the case in point. 

In Panama, for example, this issue has even been raised by diplomatic personnel. One of the most notorious cases refers to an incident where a group of minors – one of these being black – was caught on the street after curfew and the black youth was the only one arrested and taken to the police station while the rest were ignored. According to reports, this appears to be a common practice in said country.
While it’s true that legislation empowers the police and security forces in general to detain people as a preventive measure in the fight against criminal behavior, it’s just as true that these measures cannot be used in an illogical, irrational or arbitrary manner. Unfortunately, race, ethnic background and nationality, amongst others, are still treated as suspicious due to cultural prejudice.
c) As a product of indirect racial discrimination. In line with article 1, section 2 of the inter-American convention against racism and all forms of discrimination and intolerance, adopted by the OEA in 2013, “Indirect racial discrimination shall be taken to occur, in any realm of public and private life, when a seemingly neutral provision, criterion, or practice has the capacity to entail a particular disadvantage for persons belonging to a specific group based on the reasons set forth in Article 1.1, or puts them at a disadvantage, unless said provision, criterion, or practice has some reasonable and legitimate objective or justification under international human rights law.” Indirect racial discrimination is a very common occurrence which, to greater or lesser extent, is present in all countries around the world and people of African descent are one of its main victims.
The most common example is with access to bars, nightclubs and recreational amenities where the “right to refuse admission” often has color. Fortunately, judicial authorities are starting to become aware of the scale of this issue. In Colombia, for example, the Constitutional Court protected the right to nondiscrimination and ordered compensation for two youths of African descent who were denied access to a nightclub in Cartagena with the argument that the establishment had the right to refuse admission of clients. A similar case occurred in Dominican Republic involving a female, black, United States diplomat.
Of course, indirect discrimination becomes much more serious when it originates in judicial laws, provisions or practices that use different standards in the investigation and application of criminal laws. In the United States, for example, of the more than 140 prisoners who, in the last few decades, have been found innocent whilst waiting on death row for as long as up to thirty years, the majority were of African descent. In fact, of all those condemned to the death penalty in 2008, 42% were black, a figure which actually demonstrates a falling trend when taking into account that in 2001 the same statistic was at about 50%. It’s also important to highlight recent measures designed to avoid the implementation of the death sentence for those less than 18 years old and for those with mental disabilities. We’ll have to wait for concrete results of the policies announced by the Obama administration to verify this shift.
2. Penalization of Racism and all forms of Racial Discrimination.
This is another of the areas where the administration and operation of the criminal justice system faces obstacles. The Committee on the Elimination of Racial Discrimination often brings this issue up with the States Parties.
In effect, as stated in article 4 of the International Convention on the Elimination of all Forms of Racial Discrimination, and reaffirmed in CERD’s General Recommendation No. 31, the States Parties are obliged to prosecute by means of criminal law all acts of racism covered in said convention, particularly those to do with the dissemination of ideas based on racial superiority or hatred, incitement to racial hatred, racial violence or incitement to racial violence as well as activities involving racist propaganda and organizations. Similarly, the States Parties are encouraged to include racial motivation of offences as a general aggravating circumstance within their criminal laws.

It goes without saying that this is one of the areas where the majority of the States Parties have demonstrated their commitment to CERD, although challenges remain with regards to effective implementation. On the other hand, the Committee’s concerns highlight the need for legislations to be in tune with the provisions in article 4 of the ICERD Convention and CERD recommendations.
With respect to the Americas, some of the more noteworthy laws passed recently are Bolivia’s Law No. 45 - October 8 2010 - Law Against Racism and all Forms of Discrimination -, which aims to establish mechanisms and procedures for the prevention, penalization and eradication of racist conduct and all forms of discrimination, and by which a National Committee in charge of this issue was created; Colombia’s Law 14 82 of 2011 by which racism and racial discrimination are penalized; and Venezuela’s Organic Law against racial discrimination adopted in 2011. Similarly, just a few weeks ago, Mexico reinforced its criminal legislation against racism and racial discrimination by making amendments to the Federal Law Against Discrimination, adopted in 2003, with the aim of penalizing new forms of racism and racial discrimination, including those manifest in the field of sport. 
Madam President:

Fellow Delegates:

Ladies and Gentlemen:
Although the examples previously highlighted are of the Americas, where the population of African descent exceeds 200 million people, of which over 90 million are in Brazil, around 40 million are found in the United States and over 10 million reside in Colombia, it’s worth emphasizing that issues related to racism and discrimination in the administration and operation of justice also affect people of African descent in other countries and regions of the world, including the almost 10 million estimated in Europe.

Precisely in Europe and specifically in Ceuta, Spain, there was an incident recently where members of the Spanish military police fired rubber bullets in an attempt to “persuade” Sub-Saharan African immigrants while they were swimming for Spanish shores.
Following accusations of the incident, the local authorities initially denied the facts. On February 13th, the Spanish Minister of the Interior admitted that rubber bullets had been fired but he denied that said police action had any link to the deaths of around 14 immigrants. The final causes of these deaths must be investigated with absolute impartiality and without prejudice so as to eradicate these practices which directly affect a specific group, such as migrants in this case.
Amongst the indicators of discrimination in the administration and operation of justice, CERD’S GR. No. 31 encourages the States to examine “Indirect discriminatory effects of certain domestic legislation, particularly legislation on terrorism, immigration, nationality, banning or deportation of non-citizens from a country, as well as legislation that has the effect of penalizing without legitimate grounds certain groups or membership of certain communities. States should seek to eliminate the discriminatory effects of such legislation and in any case to respect the principle of proportionality in its application to persons belonging to the groups referred to in the last paragraph of the preamble.” The case in point demonstrates the validity of this recommendation.
Thank you.
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