
[image: image1.png]NATIONS UNIES ¢, \ UNITED NATIONS
DROITS DE 'HOMME \l k V HUMAN RIGHTS

HAUT-COMMISSARIAT OFFICE OF THE HIGH COMMISSIONER




Integrating Human rights and Financing for development 
OHCHR Side event
Wednesday 15 July 2015, 1.15 pm – 2.45 pm

Addis Ababa, Hilton Hotel, Jacaranda

Remarks by Juan Pablo Bohoslavsky

Independent Expert on the effects of foreign debt and other related international financial obligations of States on the full enjoyment of all human rights, particularly economic, social and cultural rights
Excellencies, dear representatives and friends,

Earlier this year, in a submission I made on the draft document of this Conference, I underlined that human rights should be at the core of development financing.
 
I am very pleased that the draft outcome document includes upfront a commitment to human rights. Yet, one needs to see human rights incorporated into the substantive sections of the outcome document. Above all, human rights should be made integral to development financing in practice. 
If we talk about policy coherence in development financing we have also to talk about ensuring that development efforts of all actors, including that of States, international financial institutions, private business or other actors must comply with international human rights, labour and environmental standards.  Development which is not guided and informed by the obligations States have assumed under international human rights law can quickly become a recipe for disaster. 
This means for example that multilateral and national development banks should have appropriate safeguard procedures in place, to ensure that projects financed by them comply with international human rights, labour and environmental law standards.  
We need to combine efficiency, with clean, green and human rights based lending. I have said this in the context of the safeguards review process  of the World Bank, but as well more recently during my visit to  China, as this country will soon headquarter two new important multi-lateral development banks, the Asian Infrastructure Investment Bank and the New Development Bank of the BRICS. 

We should not engage in a race to the button on safeguards. The aim of these two new development banks should be doing better than the Bretton Woods institutions that have a questionable record on human rights, as civil society organisations continue to point out in reports. These new development banks should have solid institutional policies in place to ensuring respect for human rights, labour and environmental standards.
Dear delegates and friends,

Let me make some further remarks on two topics that I have followed more intensively: illicit financial flows and debt restructurings from a human rights perspective. 
Illicit financial flows are a human rights issue, affecting not only economic and social rights. As I have shown recently in a thematic study to the Human Rights Council,
 illicit financial flows can undermine as well the rule of law and justice, in particular tax justice. When multi-lateral business corporations engage in tax evasion or in questionable tax avoidance schemes running against the spirit of law and fairness they need to know that they contribute as well to adverse human rights. The same applies to private financial institutions, that do not exercise sufficient due diligence with customers, including political exposed persons and have frequently facilitated hiding assets in foreign jurisdictions that have been stolen from States and their peoples.  

I am therefore pleased to see the emphasis that has been given to combatting corruption, illicit financial flows and improving the fairness, transparency and efficiency of taxation systems in the draft outcome document.  But I regret that language on tackling the facilitating environment of illicit financial flows in recipient countries, on secrecy jurisdictions and safe havens is rather weak. And with secrecy jurisdictions I do not only mean some few offshore tax paradise islands, there are many secrecy jurisdictions worldwide. I had also hoped for a clearer cut, time-bound and measurable commitment to reduce the size of illicit financial flows by 2030.
Let me turn to the issue of foreign debt and human rights. 

While it is true that international debt relief has reduced the debt burden in many poor countries, the results of this “success story” are more ambivalent. According to recent IMF/World Bank assessments, 26 low-income countries are either in debt distress or at high risk of debt distress.
 While several heavily indebted poor countries (HIPC) managed to increase their social spending after debt relief, many of these countries are still “seriously off target” in achieving the Millennium Development Goals by end of 2015. Unsustainable debt burdens, adjustment and austerity policies have also resulted in retrogressive measures affecting the enjoyment of economic, social, and cultural rights in many middle-income and highly developed countries, showing that unsustainable debt is indeed a global problem. 

It is therefore concerning to me that the chapter on debt in the outcome document omits any reference to human rights, most importantly to the United Nations Guiding Principles on Foreign Debt and Human Rights, that have been endorsed by the Human Rights Council in June 2012. 

The Greek tragedy is currently in the news, and I am seriously concerned about reports indicating that Greece is facing a humanitarian crisis, with shortages in medicines and food. The harsh austerity measures implemented in Greece did not work. The tough medicine rather killed the patient, instead of healing the Greek economy. It looks as if the same mistakes that have been made in many developing countries in the past are now repeated in an OECD member State. Has nothing been learned? 

The question is not only about finding ways for this country to regain debt sustainability, it is about securing the right to affordable and accessible health care, the right to food, work and social security in a difficult situation. Even in the context of a financial crisis States have to ensure respect for the fulfilment of essential minimum levels of economic, social, and cultural rights.

I am asking the European institutions, whether they have carried out any human rights impact assessments about the adjustment measures which they proposed in the past and demanded again the Greek Government to implement on Monday this week.  I hope that the deal struck this week in Brussels will avoid a larger human rights crisis in Greece, but further adjustment policies should in any case respect the human rights obligations that are not only binding for the Government of Greece, but as well for the creditor countries and lending institutions. 
Events before and after the referendum have shown that the democratic assertion that put into question austerity policies produced little positive response from official creditors. If a  people’s democratic pronouncement becomes almost irrelevant, there is obviously a great challenge in Europe on how the democratic dialogue integrates national, regional and financial interests at stake when negotiating debt agreements without compromising human rights.
While the challenges Greece is facing are large, it is possible to design adjustment policies in a smart manner that would prevent further violations of economic, social and cultural rights of vulnerable populations. The way Iceland dealt with the 2008 banking collapse is a case in point. I visited the country last December and while there are of course as well gaps in Iceland that need to be addressed,  Iceland shows that one can undertake painful adjustment measures in an overwhelmingly fair and human rights compliant manner, without driving a social welfare system guaranteeing essential social and economic rights against the wall.
 

The Greek tragedy underlines the need for timely, orderly, effective and fair debt restructuring mechanism.  But since Monterrey, time has passed and progress has been limited. There is a legal void at the international level to deal adequately with situations in which a State is unable to pay back its debt. The draft outcome document remains weak on this issue, taking only note of the on-going work being carried out by the IMF and the UN system in this area. Much more needs to be done. The Addis document, as it stands now, does not provide effective tools to solve fundamental collective action problems with deep HRs implications in future debt restructurings. 
Thank you.

� See my comments on the revised draft outcome document from 22 May 2015, available at: � HYPERLINK "http://www.ohchr.org/Documents/Issues/IEDebt/Paper3FFD22May2015.pdf" �http://www.ohchr.org/Documents/Issues/IEDebt/Paper3FFD22May2015.pdf�





� See open letter to the President of the World Bank by Special Procedures mandate holders, from 12 December 2014 available at: � HYPERLINK "http://www.ohchr.org/Documents/Issues/EPoverty/WorldBank.pdf" �http://www.ohchr.org/Documents/Issues/EPoverty/WorldBank.pdf� and my End-of Mission Statement, Visit to China, 6 July 2015, available at: � HYPERLINK "http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16203&LangID=E" �http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=16203&LangID=E�


� Interim study on Illicit financial flows, human rights and the post 2015 development agenda (A/HRC/28/60), available at: � HYPERLINK "http://www.undocs.org/A/HRC/28/60" �http://www.undocs.org/A/HRC/28/60�





� See � HYPERLINK "http://www.imf.org/external/pubs/ft/dsa/dsalist.pdf" �http://www.imf.org/external/pubs/ft/dsa/dsalist.pdf�


� See my country visit report on Iceland, available at: � HYPERLINK "http://www.undocs.org/A/HRC/28/59/Add.1" �http://www.undocs.org/A/HRC/28/59/Add.1�
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