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Response to United Nations Special Rapporteur call for submissions on “soft law” and informal lawmaking in the global counter-terrorism architecture. 

1. We note the call for submissions to the above study and wish to bring to the UN Special Rapporteur’s attention work carried out in 2018-19 for Carnegie UK Trust (CUKT) on harm reduction in social media.  This work, led by Professor Lorna Woods (Professor of Internet Law, Essex University) and William Perrin (CUKT Trustee and former UK Civil Servant) has proposed a statutory duty of care on social media companies to reduce the risk of reasonably foreseeable harms on their platforms. The work, published in the form of blogs and other articles, can be found on the CUKT website (https://www.carnegieuktrust.org.uk/project/harm-reduction-in-social-media/) and we refer the UN Special Rapporteur specifically to our full paper, published in April 2019 and attached as an annex for ease of reference.

2. Our work has influenced a number of organisations in the UK considering options for regulation on the Internet to reduce harms and forms the basis of the framework put forward by the UK Government in their Online Harms White Paper.
  

3. The relevance for this work to the Special Rapporteur’s study is the consideration of the means by which system-level design choices made by social media companies can cause harms to individuals and society, including those related to terrorism, extremism and hate speech. The design choices made by the companies in constructing their platforms are not neutral; they have an impact on content and how it is shared.  Every pixel a user sees on an online service is there as a result of decisions taken by the company that operates it: decisions about the terms of service, the software that operates the service and decisions about the resources put into enforcing the terms of service and maintaining the software. This can be best seen in the difference in content and user behaviour between services – they are different because they are designed and operated to be so.  Companies have to own responsibility for reasonably foreseeable matters that arise from operation of their service.  

4. Our detailed proposal in our April 2019 paper sets out how a duty of care set out in law and enforced by an independent regulator can bite at the system level and make social media companies take responsibility to reduce the reasonably foreseeable risk of these harms occurring, without limiting innovation or suppressing free speech or other fundamental rights. We have drawn heavily on the “precautionary principle” 
 as a basis for policymaking, whereby evidence of harm may be evident but not conclusive of causation. 

5. We are happy to provide the study team with more information on our work or to discuss its application to this topic more generally. 
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� � HYPERLINK "https://d1ssu070pg2v9i.cloudfront.net/pex/carnegie_uk_trust/2019/04/08091652/Online-harm-reduction-a-statutory-duty-of-care-and-regulator.pdf" �https://d1ssu070pg2v9i.cloudfront.net/pex/carnegie_uk_trust/2019/04/08091652/Online-harm-reduction-a-statutory-duty-of-care-and-regulator.pdf�


� � HYPERLINK "https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/793360/Online_Harms_White_Paper.pdf" �https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/793360/Online_Harms_White_Paper.pdf�


� United Kingdom Interdepartmental Liaison Group on Risk Assessment (UK-ILGRA), The Precautionary Principle: Policy and Application, available: http://www.hse.gov.uk/aboutus/ meetings/committees/ilgra/pppa.htm





