
Questionnaire
Introduction
Since its establishment in 1919, the ILO has adopted more than twenty Conventions[footnoteRef:1] specifically dealing with occupational safety and health (OSH), in addition to over forty Codes of Practice[footnoteRef:2]. A number of these OSH Conventions/Recommendations deal with the right of access to information related to hazardous substances and waste.  [1:  To access the complete list of ratifications, please visit:  http://www.ilo.org/dyn/normlex/en/f?p=1000:11001:0::NO:::]  [2: ILO: The rules of the game, a brief introduction to International Labour Standards, International Labour Office (Geneva 2014), p.55;] 

The enforcement of such rights is guaranteed on two levels. At the international level, the application of ratified Conventions is examined by the ILO supervisory system. At the national level, Governments adopt legislations implementing ratified OSH Conventions, which are in turn enforced through labour inspection. An effective labour inspection system is, indeed, important to ensure full implementation of International Labour Standards. 
A detailed table providing the answers to the questionnaire is annexed; furthermore, its content is summarized in the following paragraphs. It must be pointed out that providing responses to this form has required certain adaptations, as most of the questions are addressed to Governments, not to international organizations such as the ILO. Therefore, the answers to the questionnaire have been tailored according to the ILO mandate and have focused on the main Articles related to access to information, provided in relevant Conventions, as well as the provisions of related Recommendations[footnoteRef:3]. Reference is also made to the comments of the ILO Committee of Experts on the Application of Conventions and Recommendations (CEACR)[footnoteRef:4], one of the two main bodies of the regular supervisory system, which is tasked with providing an impartial and technical evaluation of the state of application of international labour standards in ILO member States.  [3:  The response annexed hereto makes reference to both Conventions and Recommendations of the ILO. Conventions are legally binding international treaties that may be ratified by member States, while Recommendations cannot be ratified and serve as non-binding guidelines;]  [4:  To access the CEACR comments, please visit: http://www.ilo.org/dyn/normlex/en/f?p=1000:20010:0::NO:::] 

1. What obligations does your Government have to ensure the right of access to information on hazardous substances and waste under international law? Please provide in detail the relevant legislation that guarantees the right of access to information on hazardous substances and waste as well as mechanisms, including grievance mechanisms, which may be used by individuals and groups.
Under various ILO conventions, Governments are required to adopt legislation to ensure that workers can access information on hazardous substances and waste.  The two most relevant Conventions focusing on this topic are the Occupational Safety and Health Convention, 1981 (No. 155) and the Chemicals Convention, 1990 (No. 170). Convention No. 155 has a broad scope of application as it relates to all branches of economic activity[footnoteRef:5]; it includes general provisions referring to communication at the level of the undertaking. The issue of access to information on hazardous substances is addressed more specifically within Convention No. 170. Other Conventions like the Occupational Cancer Convention, 1974 (No. 139) also deal with this topic.   [5:  The provisions of Convention No. 155 related to its scope are:  Article 1(1) This Convention applies to all branches of economic activity; 1(2) A Member ratifying this Convention may, after consultation at the earliest possible stage with the representative organisations of employers and workers concerned, exclude from its application, in part or in whole, particular branches of economic activity, such as maritime shipping or fishing, in respect of which special problems of a substantial nature arise; 1.(3) Each Member which ratifies this Convention shall list, in the first report on the application of the Convention submitted under Article 22 of the Constitution of the International Labour Organisation, any branches which may have been excluded in pursuance of paragraph 2 of this Article, giving the reasons for such exclusion and describing the measures taken to give adequate protection to workers in excluded branches, and shall indicate in subsequent reports any progress towards wider application;] 

The answer to question No.1 provides an overview of which general obligations ratifying Governments have with respect to access to information on hazardous substances and waste. The specific manner in which Governments are required to supply information are contained in the answer to question No.2. Finally, it must be pointed out that mechanisms, including grievance mechanisms, which may be used by individuals and groups to enforce their right to access to information, are not foreseen under the applicable Conventions. However, it should be underlined that, at the international level, representative organisations of employers and workers have the possibility to address their concerns through the ILO supervisory system, whereas, at the national level, they should be able to raise these issues  with the competent authority, including with labour inspectors.
2. Please provide, in detail, the scope and characteristics of hazardous substances and waste-related information that is or may be accessible to the public. More specifically, please indicate the type of information produced, the criteria used, the time frame, including whether data collected is disaggregated by gender, age, disability status, etc. and agents accountable for data production./ 5. Please explain the obligations businesses have with regard to the type of information they are obliged to provide, to whom the information must be made available and what measures can be taken if businesses fail to meet these obligations.
Under the relevant Conventions and Recommendations there are many provisions referring to information on hazardous substances and waste; such articles are intended for both employees and employers and foresee rights and obligations. With the aim of giving a clear idea of the main provisions on information accessible to workers and employers, the answer to question 2 has been merged with the answer to question 5. The chart has been, therefore, divided into four columns indicating the Convention/Recommendation and its scope of application, as well as the provisions intended for workers, employers/persons who design; manufacture; import; provide or transfer hazardous substances, and the competent authority. 
3. Please explain how the information on hazardous substances and waste is made available to the general public. In addition, what actions does the Government take to disseminate this information and to raise awareness about the diverse impacts of hazardous substances and waste on human rights? How is the information tailored to the different constituencies?
Information relating to hazardous substances and waste used in the working environment can also be available to the general public, in addition to workers and employers. Even though there is no broad-scope provision, requiring member States to provide information on such substances to the general public, it must be pointed out that information can be provided in the form of statistics[footnoteRef:6], studies and research[footnoteRef:7], labels and general guidelines. [6:  Article 7 of the White Lead (Painting) Convention, 1921 (No. 13);]  [7:  E.g., Article 12 of the Occupational Safety and Health Convention, 1981 (No. 155).] 

4. Please provide examples of how information on hazardous substances and waste has been used to e.g. monitor human rights affected by hazardous substances and waste; protect the human rights of individuals and groups from the adverse impacts of hazardous substances and waste; promote other human rights; etc.
An answer to this question has not been provided, as it was specifically intended for Governments.
6. Please illustrate when the Government can limit the right of access to information on hazardous substances and waste and who has the authority to make decisions on the disclosure of such information./ 7. Please explain how the Government ensures that the right of access to this information is fulfilled while also respecting the confidentiality of business information.
Convention No. 155 contains a general provision striking a balance between the right of access to information on OSH measures and the respect for the confidentiality of the information of businesses. However, other legal texts such as the Convention No.170 and Recommendation No.177 contain more specific provisions referring to both disclosure of information on chemicals and business confidentiality.
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