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· The formulation of the right to a remedy under various treaties and soft law makes clear that it encompasses not only a substantive right to reparations, but also a set of procedural rights necessary to facilitate access to reparations. 

· Some of the obstacles in seeking compensation clearly show that procedural rights of access to remedies are critical pre-conditions in realizing the substantive right to reparations for trafficked persons. 

· At the procedural level, victims of human rights violations must be guaranteed access to a competent and independent authority in order to successfully obtain reparations. Such an authority must have the power to investigate and decide whether a human rights violation has taken place, and if so, to enforce reparations.
 If the victims are to be provided with meaningful access to such an authority, they must be guaranteed of a set of ancillary rights. Firstly, they should be provided with information about their rights and about the ways for obtaining remedies. Secondly, victims of trafficking need legal, medical, psychological, social, administrative and any other assistance to exercise the right to an effective remedy in a meaningful manner.

· Access to information: Firstly, trafficked persons can only seek remedies if they are aware of their rights and how to access such remedies. The Palermo Protocol requires establishing measures that provide trafficked persons with “information on relevant court and administrative proceedings”. However, there is very little evidence of State practices of informing trafficked persons about their right to remedies, and the provision of information to trafficked persons in a manner that is appropriate in terms of language, content, form and timing remains a challenge.

· Legal assistance: As judicial and administrative proceedings are often complex in many jurisdictions, legal assistance is essential to enable trafficked persons to claim compensation. While not specifically referring to “legal” assistance, article 6, paragraph 2 (b), of the Palermo Protocol mandates States to provide “assistance to enable their views and concerns to be presented and considered at appropriate stages of criminal proceedings against offenders, in a manner not prejudicial to the rights of the defence”. More specifically, paragraph 9 of the Recommended Principles and Guidelines on Human Rights and Human Trafficking provides that “legal and other assistance shall be provided to trafficked persons for the duration of any criminal, civil or other actions against suspected traffickers”. 

· While some States provide for free legal assistance to victims of crime, including trafficked persons,
 reportedly it is still not the case in many of them. Despite specific legal provisions on legal assistance to trafficked persons, the system may not exist or be effectively implemented in practice. Often, legal assistance may only be available from non-governmental or international organizations in reality.
 Further, some States impose eligibility criteria for legal aid, which may be difficult for trafficked persons to fulfil, such as being nationals of the country or long-term residents with legal status and a domicile.

· Regularization of residence status: The ability of trafficked persons to claim remedies hinges upon possibilities to remain in countries where remedies are sought, as it would be difficult for them to obtain remedies if they were at risk of expulsion or had already been expelled from the countries. In many instances, however, trafficked persons are misidentified as irregular migrants and detained in immigration detention centres, or immediately deported without being given any opportunities to seek compensation.
· Article 7 of the Palermo Protocol requires each State to consider adopting measures that permit trafficked persons “to remain in its territory, temporarily or permanently, in appropriate cases” and to “give appropriate consideration to humanitarian and compassionate factors” in doing so. At a very minimum, this should entail the provision of a reflection and recovery period to allow trafficked persons to regain physical and psychological stability and to reflect on available options. 

· While an increasing number of States, particularly those in Europe, provide for a reflection and recovery period of varying duration, it is not the case in many other States. 

· Following a reflection and recovery period, trafficked persons should be provided with temporary or permanent residence status on certain grounds. Firstly, trafficked persons should be entitled to remain in the country where remedies are being sought for the duration of any criminal, civil or administrative proceedings.
 In this regard, article 7 of the Palermo Protocol should be should be interpreted to encourage States to provide trafficked persons with temporary residence status for the purpose of seeking remedies. Secondly, trafficked persons should be granted temporary or permanent residence status on social or humanitarian grounds, including the lack of guarantee a safe and secure return, the fears of reprisals and retaliation by traffickers, the risk of being re-trafficked, or the return is otherwise not in the best interests of the trafficked person. 

· In many States, the grant of residence permits is exclusively tied to the willingness of trafficked persons to cooperate with law enforcement to investigate and prosecute traffickers. It has been observed that trafficked persons are rarely seen as the holders of rights, but as “instruments” in investigations or prosecution.
 I believe that the conditionality of residence permits on cooperation with law enforcement authorities may not only compromise trafficked persons’ rights to full recovery, but may also be counterproductive from law enforcement perspectives. The requirement to cooperate with law enforcement authorities is of concern, particularly in the absence of a reflection and recovery period in many States, as such cooperation may result in re-traumatization of trafficked persons. 
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