
Augustine SJ Park: Canada’s Transitional Justice Response to Indian Residential Schools 
1 

 

Author:   Augustine SJ Park, Associate Professor, Carleton University, Canada 
 
RE:  Questionnaire: Transitional justice measures to address the legacy of serious 
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Title/case:  Canada’s transitional justice response to Indian Residential Schools (IRS) 
 

 
Key issues:  
There are three issues raised in this input.  First, when contemplating transitional justice in colonial 
contexts, specific gross violations of human rights or humanitarian law must be positioned within 
systemic and structural colonialism and colonial injustice.  This involves recognising that any 
given manifestation of colonial violence must be connected to the broader context of colonialism.  
Second, especially in situations of settler colonialism, attention must be given to the persistence 
of colonialism rather than treating colonial relations as a relic of the past.  Thus, historical 
wrongdoing must be addressed within the context of ongoing colonialism.  Third, meaningful 
transitional justice confronting colonial injustice must engage the “grassroots” and support bottom-
up approaches by individuals, civil society and artistic communities.   
 
Brief Background  
Indian Residential Schools (IRS) were a system of 137 boarding schools in Canada for Indigenous 
children, funded by the federal government and operated by various Christian churches.  IRS 
operated between the mid-1800s and late 1990s in Canada as institutions aimed at assimilating 
Indigenous peoples into settler society.  Beginning in 1920, attendance became mandatory under 
the threat of legal sanction.  Children were separated from their families and communities and 
were often forced to attend schools at a great distance from their homes.  Chronically under-
funded, residential schools were characterised by poor living conditions, malnutrition, widespread 
disease, poor medical care, inadequate education, forced labour, as well as physical, sexual, 
psychological and spiritual abuse.  More than 150,000 children attended IRS, thousands of whom 
died at residential school.  The impact of residential schools has been significant.  As children 
were forbidden from speaking Indigenous languages or participating in cultural practice, a major 
impact of IRS has been the loss of Indigenous languages and cultural traditions.  This has been 
described by the Canadian Truth and Reconciliation Commission (TRC) as cultural genocide.  
Moreover, the separation of children from families, institutionalising children and experiences of 
abuse have produced intergenerational impacts, including persistent poverty, homelessness, 
criminalisation, high rates of family violence, substance misuse and suicide.  

In the 1980s and 1990s, civil suits were launched by Indigenous survivors of residential 
schools against staff, churches and the federal government.  Mounting lawsuits led to negotiations 
between the Assembly of First Nations, lawyers of IRS survivors, churches and the federal 
government in 2005.  In May 2006, the largest class-action settlement in Canadian history was 
signed: the Indian Residential Schools Settlement Agreement (IRSSA), which began 
implementation by September 2007.  Alongside a state apology issued in Canada’s federal 
Parliament in 2008, the IRSSA encompasses Canada’s transitional justice response to IRS.  The 
IRSSA is composed of: (1) the Truth and Reconciliation Commission, (2) the Common Experience 
Payment, (3) the Independent Assessment Process, (4) funding for commemoration, and (5) 
funding for healing activities or services.  Critics argue that the IRSSA fails to situate IRS within 
the broader context of colonial injustice and ongoing settler colonialism and fails to address the 
intergenerational impacts of IRS while imposing pre-emptive closure on survivors.  The IRSSA 
also does not address all victims of residential schools, excluding Metis children (i.e., Metis in 
Canada, are distinctive Indigenous nations descended from European and Indigenous ancestry), 
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children who attended IRS in the province of Newfoundland and Labrador, and Indigenous 
children who attended day schools in which they experienced harms parallel to IRS.  There have 
subsequently been an apology and settlement agreement with IRS survivors in Newfoundland 
and Labrador, and a settlement agreement for former students of Federal Indian Day Schools.  
 
 
Truth 
In 2008, Canada’s Truth and Reconciliation Commission (TRC) was established.  The TRC’s 
mandate was as follows (quoted from Mandate for the Truth and Reconciliation Commission, p. 
1):  
 

(a) Acknowledge Residential School experiences, impacts and consequences; 
(b) Provide a holistic, culturally appropriate and safe setting for former students, their 

families and communities as they come forward to the Commission; 
(c) Witness, support, promote and facilitate truth and reconciliation events at both the 

national and community levels; 
(d) Promote awareness and public education of Canadians about the IRS system and its 

impacts; 
(e) Identify sources and create as complete an historical record as possible of the IRS 

system and legacy. The record shall be preserved and made accessible to the public 
for future study and use; 

(f) Produce and submit to the Parties of the Agreement a report including 
recommendations to the Government of Canada concerning the IRS system and 
experience including: the history, purpose, operation and supervision of the IRS system, 
the effect and consequences of IRS (including systemic harms, intergenerational 
consequences and the impact on human dignity) and the ongoing legacy of the 
residential schools; 

(g) Support commemoration of former Indian Residential School students and their 
families…  

 
The TRC’s activities included holding hearings and national events, statement gathering, 
participation in education and outreach events, and supporting commemoration organised by 
communities.  The TRC also established the National Centre for Truth and Reconciliation (NCTR) 
as a permanent repository of the TRC’s materials to support education and research, to preserve 
and honour the truths produced by the TRC and to support healing and reconciliation.  The 
Commission issued its Final Report in 2015, including ninety-four “Calls to Action” that lay out 
expansive measures for reconciliation and redress measures.  The Calls to Action relate to wide 
ranging facets of political, social and economic policy, including calls to adopt and implement the 
UN Declaration on the Rights of Indigenous Peoples.  The Calls to Action go far beyond the 
narrow focus of the TRC on specific survivors of residential schools, thus connecting historical 
wrongdoing to present colonialism, and connecting specific forms of colonial violence to the 
broader structures and systems of colonialism.  
 
Reparations 
Reparations for IRS have taken many forms.  In June 2008, the Government of Canada issued 
an official apology for residential schools in the federal parliament.  The apology, like the IRSSA, 
has been criticized as imposing closure on survivors while failing to recognise broader and 
ongoing colonialism.  The Common Experience Payment (CEP) paid a lump sum to individual 
survivors of IRS, comprised of a base amount of $10,000.00 for the first year (or partial year) with 
an additional $3,000.00 for each subsequent year of IRS attendance.  The CEP was designed to 
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address collective harms or losses, such as cultural injustices and acknowledge that IRS was a 
wrong against all individuals who attended.  However, the CEP has been criticized as 
administratively onerous and retraumatizing.  Moreover, healing funds were allocated to the now 
defunct Aboriginal Healing Foundation that was originally established to support community-
based programmes aimed at dealing with the legacy of residential schools.  The lack of additional 
funding has been criticized as failing to recognise that healing is a lengthy process.  The 
Independent Assessment Process (IAP) is a form of individual reparations designed to address 
experiences of sexual abuse and serious physical abuse.  While the IAP was intended to be 
claimant-centred, it has been extensively criticized, including as retraumatizing for victims 
subjected to questioning at hearings and the exclusion of some victims.   
 
Memorialisation  
There have been many forms of commemorating and memorialising victims and survivors of 
residential schools.  The Canadian federal government installed a stained-glass window in 
Parliament to commemorate the legacy of residential schools.  In response to the TRC’s Calls to 
Action, the government has also proposed the establishment of a National Truth and 
Reconciliation Day to be honoured each 30 September, as well as a national monument in the 
capital city, Ottawa, and recently allocated funding for commemorative activities for 200 
communities or organisations.  The IRSSA established a commemoration fund to support 
commemorative projects at the national, regional and community levels.  The TRC included a 
project on Missing Children and Unmarked Burials that worked to identify children who never 
returned home from residential school.  Subsequently, the National Centre for Truth and 
Reconciliation (NCTR) has created a national Student Memorial Register to honour students who 
died at IRS.   

Memorial work has been undertaken at the grassroots level by individuals, civil society 
and artists.  For example, the Witness Blanket was created as a monument acknowledging the 
harm of residential schools and honouring the children forced to attend them.  Similarly, beginning 
from the initiative of one teacher, the Project of Heart emerged as an effort at educating school 
children about residential schools, including an art component that honours children who died at 
IRS.  The Project of Heart has now been taken up in school curriculum in several Canadian 
provinces.  Orange Shirt day (30 September), likewise, emerged as a grassroots day to 
commemorate children who endured residential schools and is widely celebrated in schools 
across Canada.  Moreover, direct partnership between members of the perpetrator community 
and victim community have been undertaken.  This is exemplified by the Remembering the 
Children Society (RCS), which is comprised of members of the settler community, the United 
Church (one of the churches responsible for IRS) and Indigenous peoples.  The RCS engages in 
the community-based restorative justice work of to commemorate children who died at the Red 
Deer Industrial IRS and to preserve the cemetery associated with this school.  The dynamic role 
of individuals, civil society and artistic communities underscores the importance of funding and 
enabling commemorative and memorialising activities at the grassroots level.   
 
 
Selection of Additional Resources:  
 
IRSSA/TRC 
 
Indian Residential Schools Settlement Agreement: 
http://www.residentialschoolsettlement.ca/settlement.html  
 
Mandate for the Truth and Reconciliation Commission: 
http://www.residentialschoolsettlement.ca/SCHEDULE_N.pdf 

http://www.residentialschoolsettlement.ca/settlement.html
http://www.residentialschoolsettlement.ca/SCHEDULE_N.pdf
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National Centre for Truth and Reconciliation website: https://nctr.ca/  
 
Truth and Reconciliation Commission of Canada (TRC) (2012) Truth and reconciliation 
commission of Canada: Interim report.  
http://www.trc.ca/assets/pdf/mroom_Interim%20report%20English%20electronic.pdf  
 
Truth and Reconciliation Commission of Canada (TRC) (2015) Honouring the truth, reconciling 
for the future: Summary of the final report of the truth and reconciliation commission of Canada.  
http://www.trc.ca/about-us/trc-findings.html  
 
Government of Canada 
 
Government of Canada (2008) Statement of apology to former students of Indian Residential 
Schools. https://www.rcaanc-cirnac.gc.ca/eng/1100100015644/1571589171655  
 
Newfoundland and Labrador residential schools healing and commemoration:  
https://www.rcaanc-cirnac.gc.ca/eng/1511531626107/1539962009489  
 
Federal Indian Day Schools Settlement Agreement:  
https://www.rcaanc-cirnac.gc.ca/eng/1552427234180/1552427274599  
 
Memorialisation announcements summarised:  
https://www.canada.ca/en/canadian-heritage/news/2020/09/minister-guilbeault-announces-
support-for-200-projects-aimed-at-commemorating-the-history-and-legacy-of-residential-
schools.html  
 
Stained-Glass memorial in Parliament:  
https://www.aadnc-aandc.gc.ca/DAM/DAM-INTER-HQ-AI/STAGING/texte-
text/sgw_sgwdc_web_1354719933066_eng.pdf 
 
Academic 
 
Green R (2012) Unsettling cures: Exploring the limits of the Indian residential school settlement 
agreement. Canadian Journal of Law and Society/Revue canadienne droit et societe 27(1):129-
148 
  
Henderson J and Wakeham P (2009) Colonial reckoning, national reconciliation?: Aboriginal 
peoples and the culture of redress in Canada.  English Studies in Canada 35(1):1-26 
 
Jung C (2011) Canada and the legacy of the Indian residential schools: Transitional justice for 
Indigenous people in a nontransitional society. In: Arthur (ed) Identities in transition. Cambridge 
University Press, Cambridge, UK, pp 217-250 
 
Milloy J (1999) A national crime: The Canadian government and the residential school system, 
1879-1986. University of Manitoba Press, Winnipeg  
 
Park ASJ (2015) Settler colonialism and the politics of grief: Theorising a decolonising transitional 
justice for Indian Residential Schools. Human Rights Review. 16: 273-293.  
 

https://nctr.ca/
http://www.trc.ca/assets/pdf/mroom_Interim%20report%20English%20electronic.pdf
http://www.trc.ca/about-us/trc-findings.html
https://www.rcaanc-cirnac.gc.ca/eng/1100100015644/1571589171655
https://www.rcaanc-cirnac.gc.ca/eng/1511531626107/1539962009489
https://www.rcaanc-cirnac.gc.ca/eng/1552427234180/1552427274599
https://www.canada.ca/en/canadian-heritage/news/2020/09/minister-guilbeault-announces-support-for-200-projects-aimed-at-commemorating-the-history-and-legacy-of-residential-schools.html
https://www.canada.ca/en/canadian-heritage/news/2020/09/minister-guilbeault-announces-support-for-200-projects-aimed-at-commemorating-the-history-and-legacy-of-residential-schools.html
https://www.canada.ca/en/canadian-heritage/news/2020/09/minister-guilbeault-announces-support-for-200-projects-aimed-at-commemorating-the-history-and-legacy-of-residential-schools.html
https://www.aadnc-aandc.gc.ca/DAM/DAM-INTER-HQ-AI/STAGING/texte-text/sgw_sgwdc_web_1354719933066_eng.pdf
https://www.aadnc-aandc.gc.ca/DAM/DAM-INTER-HQ-AI/STAGING/texte-text/sgw_sgwdc_web_1354719933066_eng.pdf
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Regan P (2010) Unsettling the settler within: Indian residential schools, truth telling, and 
reconciliation in Canada. UBC Press, Vancouver  
 
Younging G, Dewar J, and DeGagné M (2009) (eds) Response, Responsibility, and Renewal: 
Canada’s Truth and Reconciliation Journey, Aboriginal Healing Foundation 
 
Grassroots memorialisation activities 

 Witness Blanket: http://witnessblanket.ca/  

 Orange Shirt Day: https://www.orangeshirtday.org/ 

 Project of Heart: https://projectofheart.ca/    

 Remembering the Children Society: no website available at this time 
o Park ASJ (2016) Remembering the children: Decolonizing community-based 

restorative justice for Indian Residential Schools. Contemporary Justice Review. 
19(4): 424-444.  
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