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Definition and scope of criminal law provisions
Syria has been engulfed in conflict for nearly nine years and some parts of the territory are no
longer under government control. This has resulted in pluralistic legal landscapes and the
emergence of ad hoc judicial institutions. This report focuses on provisions of Syrian law
officially promulgated by the State, as applied in areas where the government retains territorial
control.
1. Please provide information on criminal law provision/s on rape (or analogous forms
of serious sexual violence for those jurisdictions that do not have a rape
classification) by providing full translated transcripts of the relevant articles of the
Criminal code and the Criminal procedure code.
The Syrian Penal Code addresses rape in articles 489 to 492. Articles 493 to 496 cover other
forms of sexual violence (under “acts of obscenity”) that do not fall under the definition of rape
in articles 489 and 490. Articles 497 to 499 outline aggravating circumstances, with article 499
specifically addressing abuse of power by a civil servant. Article 508, as amended by Legislative
Decree No. 1 of 2011, provides mitigating circumstances if the perpetrator enters into a valid
marriage contract with the victim. Full translations of the relevant articles of the Syrian Penal
Code are provided in Annex 1, below.
2. Based on the wording of those provisions, is the provided definition of rape:
a. Gender specific, covering women only: YES
b. Gender neutral, covering all persons: NO
Provisions of the Syrian Penal Code use neutral genderless nouns (such as “spouse”) and
pronouns to designate the victim of rape. However, jurisprudence has established that rape
can only be committed against a woman. This was explicitly stated by the Court of Cassation
in a decision distinguishing rape from other forms of sexual violence (“acts of obscenity”).

The Court defined the crime of rape as a vaginal sexual intercourse with a woman without
her consent. It defined acts of obscenity as any act contrary to decency, committed by any
person, in a way that causes shame or harm to another person in their dignity and virtue. The
Court then stated that the difference between the crime of rape and acts of obscenity is that
rape can only occur from a man against a women, while acts of obscenity can occur from any
person to another, regardless of their sex  (Syrian Court of Cassation - General Assembly Decision 236 - Volume 229 - 18/4/1951).
c. Based on the lack of consent of victim: YES
d. Based on the use of force or threat:  YES
e. Some combination of the above: YES
Article 489 of the Syrian Penal Code explicitly states that rape is committed by “violence or
threats to coerce someone (...) to have sexual intercourse,” and article 490 defines rape as
sexual intercourse with a person “who cannot resist because of a physical or psychological
deficiency or because some form of deceit was used against them.”
f. Does it cover only vaginal rape? YES
g. Does it cover all forms of penetration? NO
The word “sexual intercourse” used in articles 489 to 492 was interpreted by the courts to
mean vaginal intercourse with a woman. This only includes penetration of the penis in the
vagina of the victim. All other forms of penetration will be qualified as acts against decency,
a distinct crime under Syrian law (see, e.g., Syrian Court of Cassation - General Assembly Decision 236 - Volume 229 - 18/4/1951).
h. Is marital rape in this provision explicitly included? NO
i. Is the law silent on marital rape? YES
j. Is marital rape covered in the general provisions or by legal precedent even if it
is not explicitly included? NO
k. Is marital rape excluded in the provisions, or is marital rape not considered as a
crime? YES
Marital rape is explicitely excluded from the provisions on rape. Articles 489 and 490 state that
rape can be commited by the perpetrator against any person “other than their spouse.”
3. Are there any provisions excluding criminalization of the perpetrator if the victim
and alleged perpetrator live together in a sexual relationship/have a sexual
relationship/had a sexual relationship? If so, please submit it. NO

There is no provision excluding criminalization of the perpetrator if the victim and the
perpetrator are involved in any relationship other than marriage. Rape is excluded if the victim
and the perpretator are married (see above).
4. What is the legal age for sexual consent?
The legal age of sexual consent is fifteen years of age (article 491).
5. Are there provisions that differentiate for sexual activity between peers? If so,
please provide them. NO
There is no provision that specifically differentiate for sexual activity between peers.
6. Provide information on criminal sanctions prescribed and length/duration of such
criminal sanctions for criminalized forms of rape.
Penalties for rape vary between nine years of hard labor in prison to thirty-one years of hard
labor depending on the aggravating circumstances (see translated transcripts of relevant
provisions in Annex 1).
7. What does the legislation in your country provide in terms of reparation to the
victim of rape and/or sexual violence after conviction of the perpetrator?
There is no specific legislation providing reparation for the victim of rape or sexual violence.
However, article 138 of the Syrian Criminal Procedure Code provides that the perpetrator of a
crime that caused harm to others, whether material or moral, must compensate the victim, even if
the perpetrator benefited from an exemption or mitigation of criminal responsibility (such as
mistake of law or fact, duress, state of necessity or minority for instance).
Aggravating and mitigating circumstances
8. Does the law foresee aggravating circumstances when sentencing rape cases? If so,
what are they? YES
Articles 489 and 497 to 498 state the following aggravating circumstances:
- The age of the victim: if the victim was under fifteen, the sentence is increased to a
minimum of twenty-one years of hard labor (article 489).
- Type of relationship: if the perpetrator was an ascendant of the victim, a person
exercising authority over the victim, a civil servant or the head of an office in which the

-

-

victim is employed (and they abused their authority or the privileges of their position),
the sentence can be increased by one third to one half of the original sentence (article
497, referring to article 492 and 247).
The number of perpetrators: if two or more persons committed the rape (at the same time
or consecutively) the sentence can be increased by one third to one half of the original
sentence (article 498, referring to article 247).
The consequence of the criminal act: if the victim contracts a venereal disease, or any
other disease, or suffers harm resulting in an incapability of more than ten days, or if the
victim was a female and lost her virginity after the rape, the sentence can be increased by
one third to one half of the original sentence (article 498, referring to article 247). If the
rape leads to the unintended death of the victim, the sentence is increased to fifteen years
(article 498).
a. Is rape by more than one perpetrator an aggravating circumstance? YES
Article 498 provides that the commission of a rape by “two or more persons” is an
aggraviting circumstance.
b. Is rape of a particularly vulnerable individual an aggravating circumstance, or
the imbalance of power between alleged perpetrator and victims? (for example,
doctor/patient; teacher/student; age difference) YES
The particular vulnerability of the victim is not an aggravating circumstance. Article 490
defines the rape of a person suffering from a physical or psychological deficiency as a
separate offense for which the penalty is nine years of hard labor (rape defined in article
489 is punished with fifteen years of hard labor). Nevertheless, some of the aggravating
circumstances outlined above take into consideration the vulnerability of minors (article
491) and the authority or position of power of the perpetrator over the victim (article 496
and article 499).
c. Is rape by spouse or intimate partner an aggravating circumstance? NO
Rape by spouse or intimate partner is no an aggravating circumstance. On the contrary,
Syrian law does not recognize marital rape (see above).

9. Does the law foresee mitigating circumstances for the purposes of punishment? YES

Yes, according to article 508, a valid marriage contract between the victim and the perpetrator is
a mitigating circumstance for the crime of rape that will reduce the sentence imposed to two
years imprisonement.
10. Is reconciliation between the victim and the perpetrator allowed as part of a legal
response? If so, at what stage and what are the consequences? YES
Yes, but only if the reconciliation takes the form of a valid marriage (the consequence is a
sentence reduction, see above). A valid marriage contract will reduce the sentence imposed to
two years imprisonment. Article 508 does not indicate at which stage this reconciliation can
occur.
11. Is there any provision in the criminal code that allows for the non-prosecution of the
perpetrator? NO
a. if the perpetrator marries the victim of rape? NO
b. if the perpetrator loses his “socially dangerous” character or reconciles with the
victim? NO
Article 508 does not allow for the non-prosecution of the perpetrator of felony crimes of
sexual violence, and therefore non-prosecution is not possible when the perpetrator
committed rape (according to article 489 and 490, rape is punished by at least nine years
of hard labor and therefore amounts to a felony under Syrian law). A valid marriage can
only lead to a reduction of the sentence for two years.
The second part of article 508 allows for the suspension of legal action against the
perpetrators of misdemeanor crimes of sexual violence.
Prosecution
12. Is rape reported to the police prosecuted ex officio (public prosecution)? YES
The public prosecutor can initiate ex officio prosecutions for sexual crimes in general, as
empowered by article 15(2) of the Syrian Code of Criminal Procedure, which vests the public
prosecutor the right to prosecute crimes in general on behalf of the state. Sexual crimes are
mostly categorized as felonies, which warrant a public prosecutor to initiate an ex officio
prosecution after receiving information about an incident.
Article 1 of the Syrian Code of Criminal Procedure states that the public prosecutor initiates all
prosecutions on behalf of the state, and prosecutions cannot be initiated without the involvement

of the public prosecutor’s office, unless provided by law. The public prosecutor is obligated to
initiate ex officio prosecution on behalf of the state if the victim submits an ex parte complaint as
provided by law.
13. Is rape reported to the police prosecuted ex parte (private prosecution)?
A victim is able to assume the status of a plaintiff at any stage of a prosecution first initiated by a
public prosecutor.
14. Are plea bargain or “friendly settlement” of a case allowed in cases of rape of
women? NO
15. Are plea bargain or “friendly settlement” of a case allowed in cases of rape of
children? NO
The Syrian legal system does not recognize plea bargains, no matter the crime.
16. Please provide information on the statute of limitations for prosecuting rape.
There is no specific provision on the statute of limitations for prosecuting rape and the general
provisions of Syrian criminal law on statute of limitations therefore applies. According to article
437 of the Syrian Criminal Procedure Code, proceedings can be initiated within ten years of the
date the felony was committed. If an investigation or proceeding was initiated but no judgement
issued, the ten-year period starts running on the day of the last action taken on the case.
17. Are there provisions allowing a child who was the victim of rape and to report it
after reaching adulthood?
18. Are there mandatory requirements for proof of rape, such a medical evidence or the
need for witnesses?
19. Are there rape shield provisions aimed at preventing judges and defense lawyers
from exposing a woman’s sexual history during trial?
20. Are there procedural criminal law provisions aimed to avoid re-victimizations
during the prosecution and court hearings?
The Syrian Initiative does not have information regarding questions 17 to 20.
War and/or conflict
21. Is rape criminalized as a war crime or crime against humanity? NO

22. Is there a statute of limitations for prosecuting rape in war or in conflict contexts?
NO
23. Is there explicit provisions excluding statutes of limitation for rape committed
during war and armed conflict? NO
24. Has the Rome Statute of the International Criminal Court (ICC) been ratified? NO
Syria has not ratified the Statute of the International Criminal Court and the Syrian Penal Code
does not criminalize rape as a war crime or crime against humanity. There is no explicit
provision in the Syrian Penal Code excluding statutes of limitation for rape committed during
war and armed conflict.
Data
25. Please provide data on the number of cases of rape that were reported, prosecuted
and sanctioned, for the past two to five years.
There is no existing public information on the number of cases of rape reported, prosecuted, and
sanctionned in Syria for the past two to five years.
Other
26. Please explain any particular and additional barriers to the reporting and
prosecution of rape and to the accountability of perpetrators in your legal and social
context not covered by the above.
Sexual and gender-based violence, including rape, is not a new phenomenon in Syria and was
present prior to 2011, but the ongoing conflict has dramatically increased the prevalence of
SGBV. Numerous factors in Syrian society and law combined have created an environment full
of gender disparities that are now obstacles to the reporting and prosecution of rape, and to the
accountability of perpetrators. Identifying these factors and how they interplay requires a
complex and thorough analysis, but some key barriers to the prosecution of rape in Syria are
briefly summarized below :
- Strong societal stigma. Women who have experienced rape, or another kind of sexual
violence, face strong societal stigma.
- Prolonged legal procedures and a lack of judicial independence.
- Socioeconomic circumstances prevent women in some communities from accessing
services.
- Conflict and lack of accountability. There is a legacy of a lack of accountability in Syria,
which has exacerbated during the conflict, with warring parties use of SGBV and rape to

dehumanize the Syrian population and retaliate against dissenters. Credible reports
indicate extensive use of SGVB in detention facilities and during ground operations by
government forces and other militias.
These factors have been detailed in a thorough report of the Syrian Initiative on the Realities of
SGBV. The full report can be found here.

Annex 1 - Translated Transcripts of the Syrian Penal Code Provisions on Rape and
Analogous Forms of Sexual Violence
Article 489
1) Any person who uses violence or threats to coerce someone, other than their spouse, to have
sexual intercourse shall be sentenced to at least fifteen years of hard labour.
2) The punishment shall not be less than twenty-one years of hard labour if the victim was under
fifteen years of age.
Article 490
Any person who has sexual intercourse with a person, other than their spouse, who cannot resist
because of a physical or psychological deficiency or because some form of deceit was used
against them shall be sentenced to hard labor for nine years.
Article 491
1) Any person who has sexual intercourse with a minor who has not completed fifteen years of
age shall be sentenced to hard labor for nine years.1
2) The sentence shall not be less than fifteen years if the child has not completed twelve years of
age.
Article 492
1) Any sexual intercourse with a minor who has completed fifteen years but not completed
eighteen years, perpetrated by a legitimate or illegitimate ascendant2, by an ascendant through
marriage, by any person exercising a legal or actual authority on the minor or by the servant of
these persons, shall be sentenced to hard labor for nine years.
2) The same penalty shall be imposed if the perpetrator is a civil servant or a cleric, or if the
perpetrator is the head of an office in which the victim is employed and the head of office abused
their authority or the privileges of their position to commit the crime.
Article 493
1) Any person who uses violence or threats to coerce someone to engage in an act of obscenity
shall be sentenced to at least twelve years of hard labor.
2) The punishment shall not be less than eighteen years of hard labor if the victim has not
completed fifteen years of age.
Article 494

1
2

The translation is literal, and it is intended to mean someone that is under the age of 15.
The word ascendant here refers strictly to parents, grand-parents, great-grand-parents, etc.

Any person who resorts to a form of deceit, or abuses the victim’s physical or mental impairment
to perform on them an act against decency or force them to commit an act of obscenity shall be
sentenced to a maximum of fifteen years of hard labor.
Article 495
1) Any person who commits an act of obscenity against a minor who has not completed fifteen
years of age., or forces the minor to commit such an act shall be sentenced to nine years of hard
labor.
2) The sentence shall be no less than twelve years if the child has not completed twelve years of
age.
Article 496
Any of the persons described by article 492, who commits an act of obscenity against a minor
between the age fifteen and eighteen, or forces the minor to commit such an act shall be
sentenced to a maximum of fifteen years of hard labor.
Article 497
The penalties prescribed in Articles 489 to 491 and 493 to 495 shall be increased as indicated in
Article 247 if the perpetrator is one of the described in Article 492.
Article 247:
When the law does not specify the effect of an aggravating circumstance, the
sentence will be increased as follows:
- A sentence of life hard labor shall become a death penalty
- Any temporary sentence shall be increased from one third to one half of
the original sentence.
- The fine shall be doubled.
Article 498
1) The penalties prescribed for felonies in this chapter shall be increased in accordance with the
provisions of Article 247:
- If committed by two or more persons, who participated in overcoming the resistance of
the victim, or abused them consecutively.
- If the victim contracts a venereal disease or any other disease or suffers harm resulting in
an incapability of more than ten days or, if the female victim was a virgin and her
virginity was removed.
2) If one of the aforementioned felonies leads to the death of the victim, and the perpetrator did
not intend that result, they shall be sentenced to at least fifteen years.

Article 499
1) Any civil servant who solicits favors3 from the wife of a prisoner or an inmate, or any person
in their custody, or solicits favors from a female relative of that person shall be sentenced from
nine month to three years imprisonment.
2) The same penalty shall be imposed on a civil servant who solicits favors from the wife or
female relative of a person involved in a pending case, in which the civil servant or their superior
are assigned to adjudicate
3) The penalty shall be doubled if the perpetrator succeeds in their efforts with one of the women
mentioned above.
Article 508 (as amended by Legislative Decree No. 1 of 2011)
1) If a valid marriage is concluded between the perpetrator of one of the felonies stipulated in
this chapter and the victim, the perpetrator shall benefit from the mitigating circumstances
prescribed in Article 241, provided that the sentence is not less than two years imprisonment.
The perpetrator shall be retried if the marriage lasted for less than five years because the
perpetrator divorced the women without a legitimate cause or a court issued a divorce judgment
in the victim’s favour. The period of the sentence already served shall be considered.
2) If a valid marriage is concluded between the perpetrator of one of the misdemeanours
stipulated in this chapter and the victim, any legal action will be suspended; if a judgment was
issued in the case, execution of penalty shall be suspended. Legal action shall resume and the
sentence executed if the marriage lasted for less than three years because the perpetrator divorced
the women without a legitimate cause or a court issued a divorce judgment in the victim’s
favour. The period of the sentence already served shall be considered.
Article 241
1) When the law provides for a mitigating circumstance :
- For a felony punishable by death, life hard labor, or life imprisonment, the
sentence becomes at least one year of imprisonment.
- For any other felony, the sentence becomes a sentence between six months
and two years.
- For a misdemeanor, the sentence shall not exceed six month imprisonment
and can be converted to the penalty for an infraction.
- For infractions, the judge can reduce the penalty to half the infraction fine.
2) A person who benefits from mitigating circumstances may still be subject to
disciplinary measures, except for isolation, even if it was included in the sentence
prescribed by law.

3

The arabic term is understood to encompass coercing, enticing, and seducing the victim for a sexual purpose or
emotional engagement.

)Syrian Penal Code Provisions on Rape and analogous forms of sexual violence (Arabic
اﻟﻤﺎدة 241
 1ـ ﻋﻨﺪﻣﺎ ﯾﻨﺺ اﻟﻘﺎﻧﻮن ﻋﻠﻰ ﻋﺬر ﻣﺨﻔﻒ:
إذا ﻛﺎن اﻟﻔﻌﻞ ﺟﻨﺎﯾﺔ ﺗﻮﺟﺐ اﻹﻋﺪام أو اﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ اﻟﻤﺆﺑﺪة أو اﻻﻋﺘﻘﺎل اﻟﻤﺆﺑﺪ ﺣﻮﻟﺖ اﻟﻌﻘﻮﺑﺔ إﻟﻰ اﻟﺤﺒﺲ ﺳﻨﺔ ﻋﻠﻰ اﻷﻗﻞ.
وإذا ﻛﺎن اﻟﻔﻌﻞ ﯾﺆﻟﻒ إﺣﺪى اﻟﺠﻨﺎﯾﺎت اﻷﺧﺮى ﻛﺎن اﻟﺤﺒﺲ ﻣﻦ ﺳﺘﺔ أﺷﻬﺮ إﻟﻰ ﺳﻨﺘﯿﻦ.
وإذا ﻛﺎن اﻟﻔﻌﻞ ﺟﻨﺤﺔ ﻓﻼ ﺗﺘﺠﺎوز اﻟﻌﻘﻮﺑﺔ ﺳﺘﺔ أﺷﻬﺮ وﯾﻤﻜﻦ ﺗﺤﻮﯾﻠﻬﺎ إﻟﻰ ﻋﻘﻮﺑﺔ ﺗﻜﺪﯾﺮﯾﺔ.
وإذا ﻛﺎن اﻟﻔﻌﻞ ﻣﺨﺎﻟﻔﺔ أﻣﻜﻦ اﻟﻘﺎﺿﻲ ﺗﺨﻔﯿﻒ اﻟﻌﻘﻮﺑﺔ إﻟﻰ ﻧﺼﻒ اﻟﻐﺮاﻣﺔ اﻟﺘﻜﺪﯾﺮﯾﺔ.
 2ـ ﯾﻤﻜﻦ أن ﺗﻨﺰل ﺑﺎﻟﻤﺴﺘﻔﯿﺪ ﻣﻦ اﻟﻌﺬر اﻟﻤﺨﻔﻒ ﻣﺎ ﻛﺎن ﯾﺘﻌﺮض ﻟﻪ ﻣﻦ ﺗﺪاﺑﯿﺮ اﻻﺣﺘﺮاز ﻣﺎ ﺧﻼ اﻟﻌﺰﻟﺔ ﻟﻮ ﻛﺎن ﻗﻀﻲ ﻋﻠﯿﻪ ﺑﺎﻟﻌﻘﻮﺑﺔ
اﻟﺘﻲ ﻧﺺ ﻋﻠﯿﻬﺎ اﻟﻘﺎﻧﻮن.
اﻟﻤﺎدة 247
إذا ﻟﻢ ﯾﻌﯿﻦ اﻟﻘﺎﻧﻮن ﻣﻔﻌﻮل ﺳﺒﺐ ﻣﺸﺪد ،أوﺟﺐ اﻟﺴﺒﺐ اﻟﻤﺬﻛﻮر ﺗﺸﺪﯾﺪ اﻟﻌﻘﻮﺑﺔ ﻋﻠﻰ اﻟﻮﺟﻪ اﻟﺘﺎﻟﻲ :ﯾﺒﺪل اﻹﻋﺪام ﻣﻦ اﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ
اﻟﻤﺆﺑﺪة وﺗﺰداد ﻛﻞ ﻋﻘﻮﺑﺔ ﻣﺆﻗﺘﺔ ﻣﻦ اﻟﺜﻠﺚ إﻟﻰ اﻟﻨﺼﻒ وﺗﻀﺎﻋﻒ اﻟﻐﺮاﻣﺔ.
اﻟﻤﺎدة 489
 1ـ ﻣﻦ أﻛﺮه ﻏﯿﺮ زوﺟﻪ ﺑﺎﻟﻌﻨﻒ أو ﺑﺎﻟﺘﻬﺪﯾﺪ ﻋﻠﻰ اﻟﺠﻤﺎع ﻋﻮﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﺧﻤﺲ ﻋﺸﺮة ﺳﻨﺔ ﻋﻠﻰ اﻷﻗﻞ.
 2ـ وﻻ ﺗﻨﻘﺺ اﻟﻌﻘﻮﺑﺔ ﻋﻦ إﺣﺪى وﻋﺸﺮﯾﻦ ﺳﻨﺔ إذا ﻛﺎن اﻟﻤﻌﺘﺪى ﻋﻠﯿﻪ ﻟﻢ ﯾﺘﻢ اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه.
اﻟﻤﺎدة  490ﯾﻌﺎﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﺗﺴﻊ ﺳﻨﻮات ﻣﻦ ﺟﺎﻣﻊ ﺷﺨﺼﺎً ﻏﯿﺮ زوﺟﻪ ﻻ ﯾﺴﺘﻄﯿﻊ اﻟﻤﻘﺎوﻣﺔ ﺑﺴﺒﺐ ﻧﻘﺺ ﺟﺴﺪي أو ﻧﻔﺴﻲ
أو ﺑﺴﺒﺐ ﻣﺎ اﺳﺘﻌﻤﻞ ﻧﺤﻮه ﻣﻦ ﺿﺮوب اﻟﺨﺪاع.
اﻟﻤﺎدة 491
1ـ ﻣﻦ ﺟﺎﻣﻊ ﻗﺎﺻﺮاً »ﻟﻢ ﯾﺘﻢ اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه« ﻋﻮﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﺗﺴﻊ ﺳﻨﻮات.
 2ـ وﻻ ﺗﻨﻘﺺ اﻟﻌﻘﻮﺑﺔ ﻋﻦ ﺧﻤﺲ ﻋﺸﺮة ﺳﻨﺔ إذا ﻛﺎن اﻟﻮﻟﺪ ﻟﻢ ﯾﺘﻢ اﻟﺜﺎﻧﯿﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه.
اﻟﻤﺎدة 492
1ـ إذا ﺟﺎﻣﻊ ﻗﺎﺻﺮاً ﻣﺘﻤﺎً اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة وﻏﯿﺮ ﻣﺘﻢ اﻟﺜﺎﻣﻨﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه أﺣﺪ أﺻﻮﻟﻪ ﺷﺮﻋﯿﺎً ﻛﺎن أو ﻛﺎن ﻏﯿﺮ ﺷﺮﻋﻲ أو أﺣﺪ
أﺻﻬﺎره ﻟﺠﻬﺔ اﻷﺻـﻮل وﻛـﻞ ﺷـﺨﺺ ﻣﺎرس ﻋﻠﯿﻪ ﺳﻠﻄﺔ ﺷﺮﻋﯿﺔ أو ﻓﻌﻠﯿﺔ أو أﺣﺪ ﺧﺪم أوﻟﺌﻚ اﻷﺷﺨﺎص ﻋﻮﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ
ﺗﺴﻊ ﺳﻨﻮات.
ﻋﺎﻣﻼ ﻓﯿﻪ ﻓﺎرﺗﻜﺐ اﻟﻔﻌﻞ ﻣﺴﯿﺌﺎً
ً
 2ـ وﯾﻘﻀﻰ ﺑﺎﻟﻌﻘﻮﺑﺔ ﻧﻔﺴﻬﺎ إذا ﻛﺎن اﻟﻤﺠﺮم ﻣﻮﻇﻔﺎً أو رﺟﻞ دﯾﻦ أو ﻛﺎن ﻣﺪﯾﺮ ﻣﻜﺘﺐ اﺳﺘﺨﺪام أو
اﺳﺘﻌﻤﺎل اﻟﺴﻠﻄﺔ أو اﻟﺘﺴﻬﯿﻼت اﻟﺘﻲ ﯾﺴﺘﻤﺪﻫﺎ ﻣﻦ وﻇﯿﻔﺘﻪ.
اﻟﻤﺎدة 493
-1ﻣﻦ أﻛﺮه آﺧﺮ ﺑﺎﻟﻌﻨﻒ أو ﺑﺎﻟﺘﻬﺪﯾﺪ ﻋﻠﻰ ﺗﺤﻤﻞ أو إﺟﺮاء ﻓﻌﻞ ﻣﻨﺎف ﻟﻠﺤﺸﻤﺔ ﻋﻮﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﻣﺪة ﻻ ﺗﻨﻘﺺ ﻋﻦ اﺛﻨﺘﻲ
ﻋﺸﺮة ﺳﻨﺔ.

 2ـ وﯾﻜﻮن اﻟﺤﺪ اﻷدﻧﻰ ﻟﻠﻌﻘﻮﺑﺔ ﺛﻤﺎﻧﻲ ﻋﺸﺮة ﺳﻨﺔ إذا ﻛﺎن اﻟﻤﻌﺘﺪى ﻋﻠﯿﻪ ﻟﻢ ﯾﺘﻢ اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه.
اﻟﻤﺎدة 494
ﯾﻌﺎﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﺣﺘﻰ ﺧﻤﺲ ﻋﺸﺮة ﺳﻨﺔ ﻋﻠﻰ اﻷﻛﺜﺮ ﻣﻦ ﻟﺠﺄ إﻟﻰ ﺿﺮوب اﻟﺤﯿﻠﺔ أو اﺳﺘﻔﺎد ﻣﻦ ﻋﻠﺔ اﻣﺮىء ﻓﻲ ﺟﺴﺪه أو
ﻧﻔﺴﻪ ﻓﺎرﺗﻜﺐ ﺑﻪ ً
ﻓﻌﻼ ﻣﻨﺎﻓﯿﺎً ﻟﻠﺤﺸﻤﺔ أو ﺣﻤﻠﻪ ﻋﻠﻰ ارﺗﻜﺎﺑﻪ.
اﻟﻤﺎدة 495
-1ﻣﻦ ارﺗﻜﺐ ﺑﻘﺎﺻﺮ ﻟﻢ ﯾﺘﻢ اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه ً
ﻓﻌﻼ ﻣﻨﺎﻓﯿﺎً ﻟﻠﺤﺸﻤﺔ أو ﺣﻤﻠﻪ ﻋﻠﻰ ارﺗﻜﺎﺑﻪ ﻋﻮﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﺗﺴﻊ
ﺳﻨﻮات.
 2ـ وﻻ ﺗﻨﻘﺺ اﻟﻌﻘﻮﺑﺔ ﻋﻦ اﺛﻨﺘﻲ ﻋﺸﺮة ﺳﻨﺔ إذا ﻟﻢ ﯾﺘﻢ اﻟﻮﻟﺪ اﻟﺜﺎﻧﯿﺔ ﻣﻦ ﻋﻤﺮه.
اﻟﻤﺎدة 496
ﻓﻌﻼ ﻣﻨﺎﻓﯿﺎً
ﻛﻞ ﺷﺨﺺ ﻣﻦ اﻷﺷﺨﺎص اﻟﻤﻮﺻﻮﻓﯿﻦ ﻓﻲ اﻟﻤﺎدة  492ﯾﺮﺗﻜﺐ ﺑﻘﺎﺻﺮ ﺑﯿﻦ اﻟﺨﺎﻣﺴﺔ ﻋﺸﺮة واﻟﺜﺎﻣﻨﺔ ﻋﺸﺮة ﻣﻦ ﻋﻤﺮه ً
ﻟﻠﺤﺸﻤﺔ أو ﯾﺤﻤﻠﻪ ﻋﻠﻰ ارﺗﻜﺎﺑﻪ ﯾﻌﺎﻗﺐ ﺑﺎﻷﺷﻐﺎل اﻟﺸﺎﻗﺔ ﻣﺪة ﻻ ﺗﺰﯾﺪ ﻋﻠﻰ ﺧﻤﺲ ﻋﺸﺮة ﺳﻨﺔ.
اﻟﻤﺎدة 497
ﺗﺮﻓﻊ اﻟﻌﻘﻮﺑﺎت اﻟﻤﻨﺼﻮص ﻋﻠﯿﻬﺎ ﻓﻲ اﻟﻤﻮاد  489إﻟﻰ  491و 493إﻟﻰ  495ﻋﻠﻰ اﻟﻨﺤﻮ اﻟﺬي ذﻛﺮﺗﻪ اﻟﻤﺎدة  247إذا ﻛﺎن اﻟﻤﺠﺮم
أﺣﺪ اﻷﺷﺨﺎص اﻟﻤﺸﺎر إﻟﯿﻬﻢ ﻓﻲ اﻟﻤﺎدة .492
اﻟﻤﺎدة 498
 1ـ ﺗﺸﺪد ﺑﻤﻘﺘﻀﻰ أﺣﻜﺎم اﻟﻤﺎدة  247ﻋﻘﻮﺑﺎت اﻟﺠﻨﺎﯾﺎت اﻟﻤﻨﺼﻮص ﻋﻠﯿﻬﺎ ﻓﻲ ﻫﺬا اﻟﻔﺼﻞ :إذا اﻗﺘﺮﻓﻬﺎ ﺷﺨﺼﺎن أو أﻛﺜﺮ اﺷﺘﺮﻛﻮا
ﻓﻲ اﻟﺘﻐﻠﺐ ﻋﻠﻰ ﻣﻘﺎوﻣﺔ اﻟﻤﻌﺘﺪى ﻋﻠﯿﻪ أو ﺗﻌﺎﻗﺒﻮا ﻋﻠﻰ إﺟﺮاء اﻟﻔﺤﺶ ﺑﻪ .إذا أﺻﯿﺐ اﻟﻤﻌﺘﺪى ﻋﻠﯿﻪ ﺑﻤﺮض زﻫﺮي أو ﺑﺄي ﻣﺮض
آﺧـﺮ أو أذى ﺗﺴﺒﺐ ﻋﻨﻬﻤﺎ ﺗﻌﻄﯿﻞ ﺗﺰﯾﺪ ﻣﺪﺗﻪ ﻋﻦ ﻋﺸﺮة أﯾﺎم أو ﻛﺎﻧﺖ اﻟﻤﻌﺘﺪى ﻋﻠﯿﻬﺎ ﺑﻜﺮ ﻓﺄزﯾﻠﺖ ﺑﻜﺎرﺗﻬﺎ.
2ـ إذا أدت إﺣﺪى اﻟﺠﻨﺎﯾﺎت اﻟﺴﺎﺑﻖ ذﻛﺮﻫﺎ إﻟﻰ ﻣﻮت اﻟﻤﻌﺘﺪى ﻋﻠﯿﻬﺎ وﻟﻢ ﯾﻜﻦ اﻟﻔﺎﻋﻞ ﻗﺪ أراد ﻫﺬه اﻟﻨﺘﯿﺠﺔ ﻓﻼ ﺗﻨﻘﺺ اﻟﻌﻘﻮﺑﺔ ﻋﻦ
ﺧﻤﺲ ﻋﺸﺮة ﺳﻨﺔ.
اﻟﻤﺎدة 499
-1ﻛﻞ ﻣﻮﻇﻒ راود ﻋﻦ ﻧﻔﺴﻬﺎ زوﺟﺔ ﺳﺠﯿﻦ أو ﻣﻮﻗﻮف أو ﺷﺨﺺ ﺧﺎﺿﻊ ﻟﻤﺮاﻗﺒﺔ ﺳﻠﻄﺘﻪ أو راود إﺣﺪى ﻗﺮﯾﺒﺎت ذﻟﻚ اﻟﺸﺨﺺ
ﻋﻮﻗﺐ ﺑﺎﻟﺤﺒﺲ ﻣﻦ ﺗﺴﻌﺔ أﺷﻬﺮ إﻟﻰ ﺛﻼث ﺳﻨﻮات.
 2ـ وﺗﻨﺰل اﻟﻌﻘﻮﺑﺔ ﻧﻔﺴﻬﺎ ﺑﺎﻟﻤﻮﻇﻒ اﻟﺬي ﯾﺮاود ﻋﻦ ﻧﻔﺴﻬﺎ زوﺟﺔ أو ﻗﺮﯾﺒﺔ ﺷﺨﺺ ﻟﻪ ﻗﻀﯿﺔ ﻣﻨﻮط ﻓﺼﻠﻬﺎ ﺑﻪ أو ﺑﺮؤﺳﺎﺋﻪ.
 - 3ﺗﻀﺎﻋﻒ اﻟﻌﻘﻮﺑﺔ إذا ﻧﺎل اﻟﻤﺠﺮم إرﺑﻪ ﻣﻦ إﺣﺪى اﻟﻨﺴﺎء اﻟﻤﺬﻛﻮرات آﻧﻔﺎً.
اﻟﻤﺎدة 508
 -1إذ ﻋﻘﺪ زواج ﺻﺤﯿﺢ ﺑﯿﻦ ﻣﺮﺗﻜﺐ إﺣﺪى اﻟﺠﻨﺎﯾﺎت اﻟﻮاردة ﻓﻲ ﻫﺬا اﻟﻔﺼﻞ وﺑﯿﻦ اﻟﻤﻌﺘﺪى ﻋﻠﯿﻬﺎ ﯾﺴﺘﻔﯿﺪ ﻣﺮﺗﻜﺐ اﻟﻔﻌﻞ ﻣﻦ اﻟﻌﺬر
اﻟﻤﺨﻔﻒ وﻓﻖ أﺣﻜﺎم اﻟﻤﺎدة  /241/ﻋﻠﻰ أﻻ ﺗﻘﻞ اﻟﻌﻘﻮﺑﺔ ﻋﻦ اﻟﺤﺒﺲ ﺳﻨﺘﯿﻦ.
وﯾﻌﺎد إﻟﻰ ﻣﺤﺎﻛﻤﺔ اﻟﻔﺎﻋﻞ إذا اﻧﺘﻬﻰ اﻟﺰواج إﻣﺎ ﺑﻄﻼق اﻟﻤﺮأة دون ﺳﺒﺐ ﻣﺸﺮوع ،أو ﺑﺎﻟﻄﻼق اﻟﻤﺤﻜﻮم ﺑﻪ ﻟﻤﺼﻠﺤﺔ اﻟﻤﻌﺘﺪى
ﻋﻠﯿﻬﺎ ﻗﺒﻞ اﻧﻘﻀﺎء ﺧﻤﺲ ﺳﻨﻮات ﻋﻠﻰ اﻟﺰواج ،وﺗﺤﺘﺴﺐ اﻟﻤﺪة اﻟﺘﻲ ﻧﻔﺬﻫﺎ ﻣﻦ اﻟﻌﻘﻮﺑﺔ.

 -2إذا ﻋﻘﺪ زواج ﺻﺤﯿﺢ ﺑﯿﻦ ﻣﺮﺗﻜﺐ إﺣﺪى اﻟﺠﻨﺢ اﻟﻮاردة ﻓﻲ ﻫﺬا اﻟﻔﺼﻞ وﺑﯿﻦ اﻟﻤﻌﺘﺪى ﻋﻠﯿﻬﺎ أوﻗﻔﺖ اﻟﻤﻼﺣﻘﺔ ،وإذا ﺣﻜﻢ
ﺑﺎﻟﻘﻀﯿﺔ ﻋﻠﻖ ﺗﻨﻔﯿﺬ اﻟﻌﻘﻮﺑﺔ.
وﯾﻌﺎد إﻟﻰ اﻟﻤﻼﺣﻘﺔ أو ﺗﻨﻔﯿﺬ اﻟﻌﻘﻮﺑﺔ إذا اﻧﺘﻬﻰ اﻟﺰواج إﻣﺎ ﺑﻄﻼق اﻟﻤﺮأة دون ﺳﺒﺐ ﻣﺸﺮوع ،أو ﺑﺎﻟﻄﻼق اﻟﻤﺤﻜﻮم ﺑﻪ ﻟﻤﺼﻠﺤﺔ
اﻟﻤﻌﺘﺪى ﻋﻠﯿﻬﺎ ﻗﺒﻞ اﻧﻘﻀﺎء ﺛﻼث ﺳﻨﻮات ﻋﻠﻰ اﻟﺰواج .وﺗﺤﺘﺴﺐ اﻟﻤﺪة اﻟﺘﻲ ﻧﻔﺬﻫﺎ ﻣﻦ اﻟﻌﻘﻮﺑﺔ.

)Syrian Code of Criminal Procedure (Arabic
اﻟﻤﺎدة 1
 -1ﺗﺨﺘﺺ اﻟﻨﯿﺎﺑﺔ اﻟﻌﺎﻣﺔ ﺑﺎﻗﺎﻣﺔ دﻋﻮى اﻟﺤﻖ اﻟﻌﺎم وﻣﺒﺎﺷﺮﺗﻬﺎ وﻻ ﺗﻘﺎم ﻣﻦ ﻏﯿﺮﻫﺎ اﻻ ﻓﻲ اﻻﺣﻮال اﻟﻤﺒﯿﻨﺔ ﻓﻲ اﻟﻘﺎﻧﻮن.
- 2وﻣﻊ ذﻟﻚ ﺗﺠﺒﺮ اﻟﻨﯿﺎﺑﺔ اﻟﻌﺎﻣﺔ ﻋﻠﻰ إﻗﺎﻣﺘﻬﺎ إذا أﻗﺎم اﻟﻤﻀﺮور ﻧﻔﺴﻪ ﻣﺪﻋﯿﺎ ﺷﺨﺼﯿﺎ وﻓﺎﻗﺎ ﻟﻠﺸﺮاﺋﻂ اﻟﻤﻌﯿﻨﺔ ﻓﻲ اﻟﻘﺎﻧﻮن.
- 3وﻻ ﯾﺠﻮز ﺗﺮﻛﻬﺎ أو وﻗﻔﻬﺎ أو ﺗﻌﻄﯿﻞ ﺳﯿﺮﻫﺎ إﻻ ﻓﻲ اﻷﺣﻮال اﻟﻤﺒﯿﻨﺔ ﻓﻲ اﻟﻘﺎﻧﻮن.
اﻟﻤﺎدة 15
- 1ﯾﺮاﻗﺐ اﻟﻨﺎﺋﺐ اﻟﻌﺎم ﺳﯿﺮ اﻟﻌﺪاﻟﺔ وﯾﺸﺮف ﻋﻠﻰ اﻟﺪواﺋﺮ اﻟﻘﻀﺎﺋﯿﺔ واﻟﺴﺠﻮن ودور اﻟﺘﻮﻗﯿﻒ وﻋﻠﻰ ﺗﻨﻔﯿﺬ اﻟﻘﻮاﻧﯿﻦ وﯾﻤﺎرس
اﻻدارة اﻟﻌﺪﻟﯿﺔ وﯾﻤﺜﻞ اﻟﺴﻠﻄﺔ اﻟﺘﻨﻔﯿﺬﯾﺔ ﻟﺪى اﻟﻤﺤﺎﻛﻢ واﻟﺪواﺋﺮ اﻟﻘﻀﺎﺋﯿﺔ وﯾﺨﺎﺑﺮ وزﯾﺮ اﻟﻌﺪﻟﯿﺔ رأﺳﺎ.
- 2وﻫﻮ اﻟﺬي ﯾﺤﺮك دﻋﻮى اﻟﺤﻖ اﻟﻌﺎم وﯾﻨﻔﺬ اﻷﺣﻜﺎم اﻟﺠﺰاﺋﯿﺔ.

