Questionnaire on deprivation of liberty of women and girls

The Working Group on the issue of discrimination against women in law and in practice will
present a thematic report on women deprived of liberty to the 41st session of the Human Rights
Council in June 2019. This report will be produced in the context of the Working Group focus
on key areas affecting the human rights of women and girls and will aim at reasserting women’s
right to equality and countering rollbacks in this area,
In this regard, the Working Group would like to seek inputs from States and other stakeholders
to inform the preparation of this report in line with its mandate to maintain a constructive
approach and dialogue with States and other stakeholders to address discrimination against
women in law and practice,
The Working Group intends to take a comprehensive approach to the issue by including various
forms of restriction or interference with women’s personal liberty or movement by state and
non-state actors, including on the basis of their sex and prescribed gender roles. Thus,
deprivation of liberty of women and girls can manifest in a variety of settings, ranging from
detention in penitentiary institutions to different forms of forced confinement, because of
decisions by authorities, families, communities or private groups. The report will examine the
causes, nature and extent of the deprivation of liberty of women and girls, with particular
attention to the impact of multiple and intersecting forms of discrimination against women and
girls.
In answering the questions below, please also highlight the following crosscutting issues: a)
any good practices you may have identified in addressing the causes and extent of deprivation
of liberty of women and girls; b) the main developments in law or practice in the past five years;
and c) the main challenges within your country or region in tackling the issue.
I.

Justice system

1. What are the main causes for women coming into conflict with the law and facing the
associated deprivation of liberty, including pre-trial detention? Which are the groups of
women who are most vulnerable and why? Please list the types of offenses for which
women, or any particular group of women, are typically charged with, including
administrative offenses.
2. Please indicate if there are cases of women facing detention in relation to civil law suits
and identify the particular groups of women mostly affected.
3. What are the main challenges for women’s access to justice, including, for example,
the availability and quality of legal representation, the ability to pay for bail, and the
existence of gender stereotyping and bias in judicial proceedings?
4. What have been the main drivers for the increasing or decreasing of the female prison
population in your country in the past decade? To what extent are non- custodial
measures used, in accordance with the United Nations Rules for the Treatment of
Women Prisoners and Non-custodial Measures for Women Offenders (Bangkok Rules)?

II.

Other institutions

1. What other institutions outside the justice system exist in your country wherein women
and girls are institutionalized on grounds such as care, correction, protection and
prevention against potential harms, etc.? Please list the groups of women and girls who
are most concerned in each situation.
2. Please explain the decision-making process for the institutionalization of women and
girls in each situation, including the role of women and girls themselves in the decision
on institutionalization. Please highlight any good practices in terms of enabling women
to exercise agency within institutional systems, with due respect to their rights?
III.

Forced confinement in private contexts

1. What forms of forced confinement of women and girls exist in a private or social
context sanctioned by family, community or group of individuals such as abduction,
servitude, guardianship and “honor” practices, trafficking, home detention, “witch
camps”, widowhood rites, etc.?
2. Please identify the groups of women and girls who are most affected by these situations.
3. What is the role of law and policy (including customary law and authorities) in your
country concerning these types of confinement?
IV.

Migration and crisis situations

1. What are the specific risks of detention and confinement encountered by women on the
move in the context of asylum seeking, internal displacement and migratory processes?
2. What is the policy relating to the administrative detention of women migrants including
pregnant women and women with children?
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