Questionnaire for Member States

Human Rights Council resolution 27/22
Intensifying global efforts and sharing good practices to effectively eliminate female genital mutilations 

In Portugal, the Female Genital Mutilation/Cut (FGM) is considered a crime (although not autonomously) under the Articles 144º (serious offence to physical integrity) and 145º (qualified offence to physical integrity) of the Portuguese Criminal Code. The punishment for people convicted for this crime may vary between 2 to 10 years. The allegations of tradition or costumes in defence of this practice in not accepted as a justification. 

The autonomization of the crime of FGM in the Portuguese Criminal Code is being prepared. It will establish the penalisation of all types of mutilation defined by the World Health Organization. This is also a result of the ratification by Portugal of the Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic Violence (Istanbul Convention), the first European Union Member-State to do it.  

During the last month of February, three proposals to change the Criminal Code were presented at the Portuguese Parliament to criminalize, separately, female genital mutilation and therefore to effectively prevent and punish this practice. It has also been proposed to raise the maximum sanctions from 10 to 12 years in prison. This legislative process is still ongoing. 

The Law 27/2008, of 30 June, establishes the conditions and procedures for granting asylum and subsidiary protection and the statuses of asylum applicant, refugee and of subsidiary protection. The practice of FGM/C, being a severe violation of the Fundamental Rights is predicted in article 5º, a) f), of this Law.

Portugal had until now two consecutive Action Programs for the elimination of FGM. The first one started in 2009 and was officially integrated in the European Campaign on End FGM.

Currently, the third Program (III Program of Action for Preventing and Eliminating Female Genital Mutilation 2014-2017 in http://www.cig.gov.pt/planos-nacionais-areas/mutilacao-genital-feminina/) is being developed as part of the V National Plan to Prevent and Combat Domestic and Gender-based Violence 2014-2017.

All the Programs of action have been implemented by an Intersectoral Group composed by the representatives of several bodies (public entities from the most relevant ministries, international organisations and NGOs), that also participated in the drafting.

The Commission for Citizenship and Gender Equality, as the responsible entity for the implementation of public policies addressing the promotion and defence of gender equality and combating gender-based violence, assumes since the beginning the coordination of this Group.

The Intersectoral Group on FGM was considered a good practice by the European Institute for Gender Equality and encompasses some key success factors that are, naturally, inseparable from the actions plans and the measures contained in them.

The European Institute for Gender Equality recognized that the effectiveness of the actions taken are largely due to the multi-disciplinary and multi-skilled group, coordinated by a public institution and chaired by the Secretary of State for Parliamentary Affairs and Equality.

Furthermore, the group is composed by the most appropriate organizations for the implementation of measures, and reflects all the dimensions by which FGM should be addressed. That is also an important aspect. Moreover the coexistence of such different organizations should be highlighted, because, typically, it’s not easy to put public administration bodies working with NGO’s. The European Institute also underlines the very active involvement of practising communities in the development and implementation of policies as an innovative aspect.

The Intersectoral Group has being focused on sensitizing, preventing, informing and training specific target groups (policy makers, health professionals, teachers, trainers, social workers, socio-cultural mediators) and the population in general. 

It was found that the health approach is more effective, so the Ministry of Health is deeply involved, both at political and professional levels. 

Apart from the various materials on FGM produced to be distributed to the healthcare professionals and patients, especially in areas of greater risk, an important instrument was edited last year: a Guideline about FGM for health professionals (produced by the Directorate General of Health, a member of the Group).

Another important activity was a post-graduate course on FGM addressed to health professionals who pursue their professional activity in health facilities located in areas of greater risk.

Those professionals are focal points in their community health centres and hospitals, articulating with the relevant local stakeholders, such as local commissions for protection of the rights of child, NGO’S, immigrants associations and teachers. 

Currently, there two more post-graduate courses on FGM addressed to health professionals under preparation in Lisbon and Setubal.

The Ministry of Health also created, in 2013, a registration system of cases, in the health database, used by all health professionals at national level in the public health system. This database enables professional to identify the cases that arise in medical acts, allowing for a better understanding of the reality of FMG in Portugal and, consequently, the development of actions adjusted to the specificities identified. From January to September 2014, 30 cases where registered in this database.

In the end of the II Program of Action, the modus operandi of the group started to have new dynamics and most important working priorities were identified: 

•
To involve practising communities;

•
To provide skills to health professionals and improve the action of health services (those initiatives took place in the II Program);

•
To activate the criminal dimension of FGM, with a wider involvement of magistrates and criminal authorities. 

During the I Programme, the link with practising communities was mainly maintained through the NGOs present in the Intersectoral Group. Under the II Programme, several initiatives the practising communities living in Portugal have been taken to involve the practising communities living in Portugal, some at high level. Three more immigrant associations recently integrated the Group. 

It was established as a priority to involve, in an intensive way, the key actors on the communities at risk, namely older people, local leaders, associative leaders, religious leaders and men in general.   

Also, it was recognized that women belonging to communities at risk, when more educated, qualified, economically autonomous, tend to break with this harmful traditional practice. At the same time, persons belonging to the communities where FGM is practiced in Portugal usually experience multiple situations of vulnerability and social exclusion. The elimination of female genital mutilation requires a more structural intervention with girls and women at risk, integrated in a comprehensive action for social inclusion in the different spheres of social participation. Accordingly, a greater investment has been made consolidating local networks for the prevention of Female Genital Mutilation. 

In order to involve those associations in a more active way, it was created a Prize (Prize "Against FGM - Change the Future, Now”). This biannual award supports immigrant associations to develop awareness and prevention projects about FGM in the communities at risk, especially those that are very effective in their communities, with no recourses to apply for national and European funds.

A national campaign (the second one) was launched in 2012 comprising a leaflet and a poster, available in those areas with higher concentration of population at risk, particularly in health centres, social security and police stations. These campaign and materials were specially designed for the communities at risk. It was also produced a version of the leaflet written in Creole language. 

A Procedure Guide for Criminal Police Staff was produced. It provides information on FGM and on the procedures to follow in primary, secondary and tertiary prevention. It was possible because the Ministries of Internal Administration and of Justice joined the Group.

The major challenges in preventing and eliminating FGM are to involve in an intensive way the key actors on the communities at risk, namely the older people, local leaders, associative leaders, religious leaders, and men in general.   

Portugal is determined to effectively prevent Female Genital Mutilation. In order to better assess the prevalence of this phenomenon in Portugal, within the framework of the II Programme of Action for the Elimination of Female Genital Mutilation (2011-2013), it was launched a study on FGM in Portugal.

The Study’s main objectives are to identify the number of girls and women victimized or at risk of excision, where FGM is practiced, the age of girls, and other facts considered relevant to understand of the phenomenon. This Study will also include an analysis of how communities who practice FGM perceive this phenomenon and their perception of existing national policies, including their effectiveness.

The study should be completed by December 2014. 

