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FOREWORD

For many years, the United Nations Centre for Human Rights has been in-
volved in promoting and protecting human rights through the development of training
and information programmes. These programmes are specifically targeted at those
groups in a position to influence human rights at the national level: parliamentarians,
legislators, judges, lawyers, prosecutors, police, prison and military personnel, teach-
ers, the media and members of non-governmental organizations. Recent expansion in
these programmes has led the Centre to extend its focus to other crucial professions,
including health and social workers.

Human rights training programmes of the Centre are conducted by experts with
recognized competence (both practical and theoretical) in the relevant field. As far as
possible, a collegial approach is adopted whereby participants are instructed and
guided by members of their own profession. Emphasis is placed on creative, interac-
tive teaching methods which offer the best hope for securing the active, engaged par-
ticipation of programme participants.

As part of its efforts to tailor courses for particular audiences, the Centre is in
the process of developing a series of training manuals for use by both instructors and
participants. Each manual will contain the international human rights standards rel-
evant to the target audience, together with detailed advice on the appropriate peda-
gogical technique for conveying this information. It is envisaged that, in addition to
enhancing the Centre’s own training endeavours, these manuals will be a valuable re-
source for organizations and individuals involved in human rights education at all
levels.

The revised Manual for Schools of Social Work and the Social Work Profession
(originally published in 1992) is the first in this ambitious series and has been pre-
pared as a collaborative venture between the Centre for Human Rights and two non-
governmental organizations—the International Federation of Social Workers and the
International Association of Schools of Social Work. It has been developed with the
specific purpose of adding to the knowledge and understanding of this important pro-
fessional group in respect of all aspects of human rights and the international mecha-
nisms that have been developed to protect those rights.

It is apparent that much remains to be done to inform all people about the basic
human rights which they must respect of others and to which they themselves are en-
titled. This is a formidable task and one which will require widespread effort and
dedication. The Manual for Schools of Social Work and the Social Work Profession is
one significant step in this critical endeavour.
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Part one

SOCIAL WORK AND HUMAN RIGHTS






I. RATIONALE

A. Purpose of the Manual

1. The purpose of this Manual is to provide social
work students, teaching staff and practising social work-
ers with an understanding and awareness of human
rights issues and concerns for social justice. Throughout
the Manual, the term ‘‘human rights’’ is used to convey
an idea of the totality of rights as identified by the
United Nations.

2. The International Federation of Social Workers
(IFSW) and the International Association of Schools of
Social Work (IASSW) consider it imperative that those
involved in the field of social work education and prac-
tice have a clear and unreserved commitment to the pro-
motion and protection of human rights and to the satis-
faction of fundamental social aspirations. The Manual
has therefore been designed to contain comprehensive
material and information for reference and teaching pur-
poses. It should also help the social work profession to
become familiar with existing international and regional
human rights instruments.

3. While it could be said that

social work has, from its conception, been a human rights profession,
having as its basic tenet the intrinsic value of every human being and
as one of its main aims the promotion of equitable social structures,
which can offer people security and development while upholding
their dignity,l

IFSW and IASSW believe that greater knowledge and
understanding of human rights will improve the actions
and interventions of social work professionals for the
benefit of those who require their services.

4. Social workers work with their clients on a vari-
ety of levels: the micro level of individual and family;
the meso level of community; and the macro level of
society—nationally and internationally. Concern for hu-
man rights must be manifested by social workers at all
levels and at all times. It is the purpose of this Manual to
provide that perspective.

B. Uses of the Manual

5. The materials provided in this Manual are appro-
priate for all levels of professional social work educa-
tion, including continuing education for practitioners.
The intended audience is thus a broad one: teachers, stu-
dents and practising social workers. However, the con-
tents of the Manual can, of course, be adapted as appro-
priate for the education of other human service
professionals and volunteers.

VIFSW, International Policy Papers (1988), Introduction.

6. The materials can be used in a variet; of ways.
An elective or required course on human rights for
schools of social work could be developed using the
Manual as a guide for teachers and as a text fc r students.
The materials could also be adapted for a workshop or
seminar or for a short continuing education course. An-
other approach to the use of the materials migiit be to in-
fuse some of the human rights content into existing
courses within the required foundation c¢ourses in
schools of social work. This would involve :dentifying
ways of integrating human rights education with practice
issues and within micro (direct practice) and raacro (e.g.
policy advocacy, research, social action, coiscientiza-
tion) professional social work roles. The idea of the infu-
sion approach is to enrich the content already in the cur-
riculum by adding specific human rights coicepts and
assignments. With the incorporation of human rights el-
ements throughout social work courses, teachers and stu-
dents are encouraged to examine the world ani their role
through a social justice lens.

7. Schools of social work are strongly encouraged to
develop creative ways of incorporating hurnan rights
content into their curricula. Some schools may offer a
separate elective course, some may require !tudents to
pursue a course on human rights, and others may inte-
grate human rights content into all their requir:d founda-
tion courses. These approaches need not be m atually ex-
clusive, since there are advantages and disadvantages to
each. A separate human rights course provides the op-
portunity to study the issues in depth as they apply to so-
cial work. If the course is an elective one, hovrever, only
the students who choose to take the course are reached.
Infusing the content into all foundation courtes has the
advantage of reaching all students, as would a required
course; in addition, this demonstrates the inter :onnected-
ness of human rights with all forms and setting:s of social
work practice in its myriad expressions. Then: are many
challenges in incorporating human rights into already
overcrowded courses. Teachers’ commitnent and
knowledge must be enhanced.

8. However the human rights curriculum materials
are used, it is essential that the philosophy, tle teaching
and the structure of the educational process, as well as
the content, reflect the human rights and so:ial justice
dimensions. Four broad areas require attention with re-
gard to the learning process. First, the philcsophy and
mission of the schools need to be explicit and must be
seen to permeate and inspire the learning process. Sec-
ondly, the structure of the schools must reflect human
rights concerns in terms of policies, procedu es and or-
ganizational factors relating to admissions advising,
grading and evaluation of students, on the on¢ hand, and
issues affecting faculty, such as hiring practis:es, assess-
ments and promotions, on the other. An institutional
structure where sexism, racism, religious and other



forms of oppression are challenged is imperative for a
true human rights perspective in the curriculum. The
third area is that of faculty-student relations. Creating an
open environment is important in the classroom and in
developing a sense of equality among students and be-
tween students and faculty. Using teaching/learning
methods that help students become empowered to work
as social justice advocates is equally important. In short,
if one is to teach about human rights, one must respect
and uphold students’ rights. A fourth area for attention
concerns the social work practice methods being taught
in the classroom. If one is to engender a commitment to
human rights, the methods by which social work is
taught must themselves uphold human rights.

9. The challenge for social work education is great
as education programmes move towards making explicit
the indivisible connection between social work and hu-
man rights. The materials in this curriculum Manual are
designed to provide a resource for responding success-
fully to this challenge.

C. What rights are human rights?

10. In its 1987 publication Human Rights: Ques-
tions and Answers, the United Nations describes human
rights as follows:

Human rights could be generally defined as those rights which are

inherent in our nature and without which we cannot live as human be-
ings.

Human rights and fundamental freedoms allow us to fully develop
and use our human qualities, our intelligence, our talents and our con-
science and to satisfy our spiritual and other needs. They are based on
mankind’s increasing demand for a life in which the inherent dignity
and worth of each human being will receive respect and protection.

11. The same publication states:

The denial of human rights and fundamental freedoms not only is
an individual and personal tragedy, but also creates conditions of so-
cial and political unrest, sowing the seeds of violence and conflict
within and between societies and nations. As the first sentence of the
Universal Declaration of Human Rights states, respect for human
rights and human di;nity *tis the foundation of freedom, justice and
peace in the world’’.

12. Human rights are universal and apply to all per-
sons without discrimination. Respect for individual
rights needs to be upheld at all times, irrespective of cir-
cumstances or political systems. The rights of any par-
ticular individual or group in any particular circum-
stances can be restricted only if they threaten to curtail
similar or comparable rights of others.

13. It is important to consider the widespread notion
of three human rights generations, of which the first, la-
belled ‘‘negative rights’’, represents civil and political
rights as set forth in articles 2 to 21 of the Universal
Declaration of Human Rights. These are rights devised
to ensure freedom from any curtailment of individual
liberty. The second generation encompasses the so-
called ““positive’” (economic, social and cultural) rights
found in articles 22 to 27 of the Declaration, which are
aimed at ensuring social justice, freedom from want and

2United Nations, Human Rights: Questions and Answers (New
York, 1987), p. 4.

participation in the social, economic and cultural aspects
of life. The third generation comprises the ‘‘collective’
rights embryonically indicated in article 28 of the Decla-
ration, which states that ‘‘Everyone is entitled 1o a social
and international order in which the rights and freedoms
set forth in this Declaration can be fully realized’’. The
evolution from a defensive stand against opp ‘ession to
an affirmation of the right to satisfaction of m: terial and
non-material human needs and equitable participation in
the production and distribution of resources is the logical
outcome of an increasing sociopolitical consciousness
and economic development mainly, but not exclusively,
in industrialized nations. In developing countries, the
sheer proportion of need, and possibly of ex>loitation,
leads to the collective vision of the right to tocial and
economic development beyond the personal level to the
national and regional levels, with a system cf interna-
tional solidarity for development as its uitimate aim.

14. In an increasingly interdependent woild, recog-
nition of the interdependence of the three hurian rights
generations is gaining momentum. Although human
rights are enshrined in separate international instruments,
they are perceived as forming a whole. A de inition of
human duties to be observed alongside human rights
needs to be added to this perception. A charter of human
duties may come into being before long to ccmplement
the principle of the indivisibility of all huran rights
which is gaining momentum at the close of the twentieth
century.

D. What is social work?

15. Social work originates variously frora humani-
tarian and democratic ideals. Social work piactice has
since its beginning been focused on meetilg human
needs and on developing human potential and resources.
“‘Social work is a profession whose purpose is to bring
about social changes in society in general and in its indi-
vidual forms of development.””” Professional social
workers

are dedicated to service for the welfare and self-fulfilment of human
beings; to the development and disciplined use of scietific knowl-
edge regarding human and societal behaviour; to the de velopment of
resources to meet individual, group, national and international needs
and aspirations; and to the achievement of social justice.*

16. Social workers are involved in plarning, esti-
mating, applying, evaluating and modifying preventive
social policies and services to groups and co nmunities.
They intervene in numerous functional sec:ors, using
various methodological approaches, workinj within a
broad organizational framework and provicing social
services to various sectors of the population at micro,
meso and macro levels.® Social work education is aimed
at promoting social development and worldw ide quality
education, training and knowledge for social work prac-
tice, social services, and social welfare policies.

3 IFSW, Definition of the Social Work Profession (191 2).
4 [FSW, International Code of Ethics (1976).

5 See IFSW, Definition of the Social Work Profession.

6 Draft mission statement of IASSW.



17. Social work is always practised in five contexts
which, while they may be analysed separately, are part
of a whole. These contexts are geographical, political,
socio-economic, cultural and spiritual.

(a) Geographical. All practice is located within some
set of boundaries: agency, nation, State, region.

(b) Political. Every country has a political system.
This sets the context for practice, whether the system is
liberal or repressive, socialist, social democratic or capi-
talist.

(c) Socio-economic. An adequate livelihood, work,
health and facilities, education and, if possible, access to
social security and social services are basic human aspi-
rations. The social cohesion of any group or nation de-
pends, to a large extent, on an equitable sharing of avail-
able resources.

(d) Cultural. The practices, beliefs, aspirations and
culture of individuals, families, groups, communities and
nations have to be respected, though without prejudice to
the evolution of certain practices and beliefs. Unless this
is done, discriminatory acts that are destructive for soci-
ety will occur.

(e) Spiritual. No society in which social work is
practised is value-free. It is central to social work/human
practice that attention is paid to the spirit, the values, the
philosophies, the ethics, and the hopes and ideals of
those with whom social workers work and, at the same
time, to social workers’ own values.

18. Analysis of these five contexts reinforces the es-
sential connectedness and coherence of social workers’
efforts (big or small, global or local) and the solidarity
and energy of those who join in common cause in human
rights work. Paying attention to geographical, political,
socio-economic, cultural and spiritual contexts gives
conscious direction to social work striving and practice,
and makes manifest the human rights components in so-
cial work.

E. Social work and human rights

19. The profession’s focus on human needs shapes
its conviction that the fundamental nature of these needs
requires that they be met not as a matter of choice but as
an imperative of basic justice. Thus social work moves
to a consideration of human rights as the other organiz-
ing principle for its professional practice. The transition
from needs orientation to rights affirmation has been
made necessary because of tangible substantive needs
that have to be met. A substantive need can be translated
into an equivalent positive right, and entitlement to the
benefits of that right is sought from the State and be-
yond.

20. It follows that the search for and realization of
positive rights and entitlements is an inseparable twin to
the meeting of needs. Working within different political
systems, social workers uphold and defend the rights of
their individual or collective clients while attempting to
meet their needs. They do this while often employed by
established, sanctioned authority; and their position as
agents of the State, or employees of powerful institutions
or agencies, has placed many in a precarious role. The

profession’s need to serve as a faithful employee has had
to live alongside its obligation to serve the consumer of
its practice. According to the profession’s cocle of ethics
and mission statements of schools of social work, serv-
ice to people is the higher consideration.

21. Social work is concerned with the protection of
individual and group differences. It is ofter forced to
mediate between the people and the State and other
authorities, to champion particular causes, and to provide
protection when State action for the public good threat-
ens the rights and freedoms of particular persons or
groups (e.g. in cases of the removal of children from
their families; of denial of assistance; of insti'utionaliza-
tion of elderly or disabled people; or of housirg conflicts
resulting in homelessness).

22. As a bridging profession, social worl: has to be
conscious of its values and possess a solid knowledge
base, not least in the field of human rights, to guide it in
many conflicting situations throughout it: practice.
While social workers through their actions may well re-
inforce the rights of clients, faulty judgement can lead
them to jeopardize those rights. Viewing its work from a
global human rights perspective helps the profession by
providing a sense of unity and solidarity, without losing
sight of the local perspectives, conditions and needs
which constitute the framework within which social
workers operate.

23. More than many professionals, social work edu-
cators and practitioners are conscious that the.r concerns
are closely linked to respect for human right:.. They ac-
cept the premise that human rights and fundamiental free-
doms are indivisible, and that the full realizat on of civil
and political rights is impossible without en oyment of
economic, social and cultural rights. They telieve that
the achievement of lasting progress in the iriplementa-
tion of human rights depends on effective national and
international policies of economic and soci:l develop-
ment. Their direct knowledge of the conditions of the
vulnerable sectors of society makes social work educa-
tors and practitioners valuable in the formulztion of so-
cial policies.

24. Human rights are inseparable from social work
theory, values and ethics, and practice. Rizhts corre-
sponding to human needs have to be upheld and fos-
tered, and they embody the justification and motivation
for social work action. Advocacy of such jights must
therefore be an integral part of social work, even if in
countries living under authoritarian regimes such advo-
cacy can have serious consequences for socia. work pro-
fessionals.

F. The context

25. Human rights and social work have to be con-
sidered within the context of conditions faced by the ma-
jority of people on Earth at the close of th: twentieth
century. It is estimated that, in the past de:ade alone,
more people lost their lives as a result of economic and
social deprivation than perished in the Second World
War.



26. Countless people have been killed or tortured or
have disappeared in a world subjected to domination and
oppression. Exploitative and oppressive systems and
structures give rise to dictatorships and authoritarian re-
gimes under which millions become victims of human
rights violations as the price of their struggle for freedom
and survival.

27. Each year 12.9 million children from develop-
ing countries die before the age of five and, in many of
these countries, almost half the adult population is illiter-
ate.” According to figures released by the World Health
Organization, in the developing world alone there are
over 1 billion people living in inadequate housing, with
100 million of these living in conditions classified as
homelessness.? Worldwide there are an estimated 17.5
million refugees and more than 25 million people dis-
placed within their own countries because of civil strife,
famine or other disaster. Close to 80 per cent of all refu-
gees are women and children and, in some countries,
women and children constitute 90 per cent of the refugee
population.9

28. Women are prominent in the statistics of pov-
erty and deprivation. Two-thirds of the world’s illiterate
people are women.'® Maternal mortality rates are high in
most developing countries: an African woman, for ex-
ample, has one chance in 20 of dying in childbirth; an
Asian woman, one chance in 54; a South American
woman, one chance in 73. In contrast, a North American
woman has one chance in over 10,000."

29. While there are a few signs of progress follow-
ing the end of the cold war, on the whole the crisis con-
tinues unabated, and in some parts of the world it has es-
calated. Almost one third of the total population in
developing countries, or 1.3 billion people, live in abso-
lute poverty, while nearly 1 billion are illiterate.'? Mili-

TUNICEF, The State of the World's Children, 1 993.

8 WHO, Decade Assessment Report, 1990.

9 Refugee Women: In the Spirit of Survival ( United Nations Focus,
March 1991), p. 1.

10 preamble to the World Declaration on Education for All (World
Conference on Education for All, Jomtien, Thailand, 1990).

11 ““From Crisis to Consensus: The United Nations and the Chal-
lenge to Development’’, keynote speech by Thérese Sévigny, United
Nations Under-Secretary-General for Public Information, at the in-
augural conference, University of Ottawa, Institute for International
Development, 14 November 1990.

2 Human Development Report, 1993 (Oxford University Press),
p. 12.

tary spending is about 15 per cent of gross nationl prod-
uct in the industrialized countries as well as in the
developing countries. However, whereas military spend-
ing in the industrialized countries is about lLalf the
spending on health and education combined, the “wo fig-
ures are about the same in developing countries.” In
1993, the developing world must devote 20 per cent of
its export earnings to servicing its debts. Each yeur, capi-
tal and interest repayments of $143 billion fall due."
Even partial repayments made by the poorer nations
jeopardize their social and economic development and
cause great hardship to the poorest segments of their
populations. According to World Bank estimates, the
staggering debt burden of the developing count fies (in-
cluding the debts of Eastern Europe), amounting to $1.3
trillion, ' is likely to increase further.

30. Bilateral and multilateral aid programm:s serve
to stave off some of the nefarious effects of the world re-
cession on low-income countries. However, thi: World
Bank predicts a ‘‘limited aid pie’’ in real terms | hrough-
out the 1990s.'® On the positive side, the Bark notes
changed donor considerations, including environmental
protection, efficient economic management, reduced
military spending and the observance of human rights
and the rule of law."” The fact that global military
expenditures have declined by about $240 billi>n since
1987, and that defence industries are expected to have
cut their workforce by one quarter by 1998, are t.imilarly
hopeful signs.®

31. Facts and figures cited above are like y to re-
main accurate for a number of years. Attitudes, liowever,
are changing. Ultimately, hope for improvemerit lies in
human rights instruments and their implementalion, and
in ever-growing international consciousness and solidar-
ity. Social workers have a role to play in strengthening
such solidarity and ensuring that the principles enshrined
in the texts of human rights instruments are jradually
translated into reality, paving the way for a world in
which people’s most urgent and legitimate needs are sat-
isfied.

13 World Bank, World Development Report, 1991 (Oxfurd Univer-

sity Press), p. 25.

14 UNICEF, The State of the World’s Children, 1993; V/orld Bank,
World Debt Tables.

15 See footnote 13 above.

16 World Bank, Global Economic Prospects and the Developing
Countries, 1993.

17 Jbid.

18 Human Development Report, 1993, p. 2.



II. HISTORICAL DEVELOPMENTS AND PHILOSOPHICAL VALUES

A. Conceptual development of human rights

32. The historical development of the current con-
cept of human rights is often traced from the eighteenth
century, culminating in the American Declaration of In-
dependence and the French Declaration of the Rights of
Man. It is important, however, to recognize that many of
the core elements of human rights were present and en-
forced in western and non-western cultures and societies
from ancient times. What the eighteenth century brought
was a conceptualization of human rights based on the in-
dividual rights to life and liberty. This conceptualization
arose from foundations and traditions inherited from the
great civilizations of the past.

33. The development of human rights has been one
of evolution. A concern for civil and political rights,
which was the initial spur to the conceptualization of hu-
man rights in the eighteenth century, was gradually
matched by a demand for economic, social and cultural
rights. Now a third generation of rights is increasingly
recognized as a legitimate universal aspiration for
humankind—rights to peace, development and a clean
environment protected from destruction.

34. Economic, social and cultural rights progressed
more slowly than civil and political rights. The extension
of participation in democratic structures through suf-
frage, first to members of the middle and working
classes, and subsequently to women, was seen as the ex-
pression of rights which would now be termed ‘‘civil
and political’’. The consequences of the Industrial
Revolution—urbanization, exploitation of labour, par-
ticularly child labour, and the grinding poverty of the
working classes—first drew the attention of social re-
formers.

35. [Initially, that response was influenced by phi-
lanthropy and individual charity. The development of
any acknowledgement of collective responsibility for so-
cial ills followed those initiatives and took the form of
transfer payments with the evolution of insurance
schemes. Yet while the first signs of a collective respon-
sibility can be seen in legislative developments in West-
ern Europe in the late nineteenth century, at the same
time Western Europe was extending its colonial grip on
the West Indies, Asia and Africa. The impact of coloni-
alism has been well documented. The subjugation of
peoples and countries led to the destruction of social sys-
tems and structures. Social relations of traditional soci-
eties were disrupted, and the human rights of commu-
nities were ignored by the ruling powers.

36. The development of an organized concept of so-
cial welfare came as social activists recognized the in-
adequacy of an individual response to a collective prob-
lem. Social workers began to join together, to share ideas

and experience, to develop their practice, an{ to express
a collective response to the issues they encountered. Par-
allel to this development, the First World War and its af-
termath focused worldwide attention on the interdepend-
ence of humankind. There was a sharec desire to
condemn warfare and to develop an institutional frame-
work for international cooperation.

37. The establishment of the League of |Nations and
the International Labour Organisation and tte inception
of social welfare organizations such as the [1ternational
Conference of Social Welfare, the International Commit-
tee of Schools of Social Work and the International Per-
manent Secretariat of Social Workers in the 1920s were
evidence of this new mood of international, rzgional and
national collaboration. Social work organizations fo-
cused their attention on the establishment of the profes-
sion and its value base in individual countries. While hu-
man rights underpinned the value base of s>cial work,
increasingly finding formal expression in codes of ethics
adopted by national professional associations, there was
no formal teaching on human rights issues.

38. Iromically, it was another global conflict—the
Second World War—which was to be the s:imulus for
the next great stage of development in human rights. The
Second World War led countries throughout tae world to
adopt a new framework for international cooperation.
There was a recognition that norms of interr ational be-
haviour needed to be expressed as rights. Th:: Universal
Declaration of Human Rights has sustained p-ogress and
development since 1948. Finally, the extreme national-
ism of the nineteenth century gave way to a riore global
consciousness where the international commu nity would
not remain silent when human rights were under threat
within a given country.

39. Such new frameworks for irternational
cooperation also had their impact on sccial work
organizations, nationally and internationally A global
solidarity began to emerge in the profession’s vision. So-
cial work organizations grew in number, scope and geo-
graphical array across the world. They slowly came to
recognize the importance of integrating humnan rights
teaching into social work education, and that :'.ecognition
has led to this Manual.

B. Philosophical values

40. The values identified in this section cf the Man-
ual, though illustrative rather than exhaustive, are central
to the role of social workers and schools of social work
in pressing for values education at all levels in society,
and in training for professionals. The values :ilso under-
pin the human rights dimension in training for social
workers and others. Many of the problems eicountered



by social workers at the micro, meso and macro levels in
different spheres stem from an underlying crisis of
values. Psychosocial or economic explanations for such
problems need to be reinforced by an understanding of a
different and deeper dimension and by knowledge of the
interrelation of psychic, socio-economic and value struc-
tures and processes.

1. Lire

41. Value for life is a sine qua non for all human
rights work. The worth of life, human and non-human
existence, is the fountain-head for all other ideals and
values that follow. This implies not only opposing the
negation of life, but also positive and affirming aspects.
Wherever possible, the profession has not only to resist
violations of human rights, but actively to support all
life-promoting and nurturing activities. This is so that
there can be fulfilment of human existence. Life is in-
trinsically connected and interdependent in all its parts
and forms, human and non-human. Disruption of any of
its aspects affects the social fabric or thread of life,
thereby injuring humankind. Value of life implies that
suffering and death are not just individual phenomena;
they touch others just as joy, happiness and life do.

42. Physical health is an important aspect of the
value and quality of life. Environmental deterioration,
the water crisis, including pollution, and the non-
existence and curtailment of health programmes are
some of the major life-threatening factors.

43. In many countries social workers have to work
with clients affected by these factors. They are also con-
fronted with serious dilemmas in their practice relating
to matters such as contraception, abortion, or their cli-
ents’ management of terminal illness. The value and
quality of life will be among the considerations which
can assist them in their counselling activities.

2. FREEDOM AND LIBERTY

44. The principle that ‘‘all human beings are born
free’’ is contained in the first two articles of the Univer-
sal Declaration of Human Rights. The fundamental
freedoms—the right to liberty; freedom from slavery and
servitude; freedom from torture and cruel, inhuman or
degrading treatment or punishment; freedom from arbi-
trary arrest, detention or exile; freedom from arbitrary
interference with privacy, family, home or correspond-
ence; and freedom of movement and residence—are set
out in the next 19 articles.

45. To be born free and having the right to liberty
presupposes that each human being has the freedom of
choice in the conduct of his or her life. The enjoyment of
this freedom is, however, frequently curtailed by ma-
terial and other constraints. Freedom is likewise re-
stricted by the principle of not infringing the freedom of
others. Yet freedom, next to life itself, is viewed as the
most precious human value, closely linked to human
dignity and to the worth of human life. The quest for
freedom and liberty has inspired many peoples to seek
release from territorial or geographical domination. The
quest for spiritual and intellectual freedom has inspired
heroic acts of resistance. At a personal level, freedom

from one’s own emotions can be conducive to peace and
harmony. Social workers are often in the forefront of the
struggle for freedom. In parts of the world wtere free-
dom does not exist, they pay a heavy price in oppression
for pursuing their principles.

3. EQUALITY AND NON-DISCRIMINATION

46. The fundamental principle of equality >f all hu-
man beings is set out in article 1 of the Universal Decla-
ration of Human Rights. It is, however, imperiectly ap-
plied in everyday life, not least in the manifold aspects
of interpersonal relations. For social workers it is a cru-
cial concept for personal and professional attitides. It is
also the cornerstone for the all-important principle of
justice, requiring serious consideration of just and unjust
equality and inequality based on biological f:ctors, on
psychic, social, cultural and spiritual needs, anid on indi-
vidual contributions to the welfare of others.

47. Once the principle of equality is acceped, it be-
comes impossible to discriminate against any jerson or
group of persons. Non-discrimination is, in fict, based
on the twin principles of equality and dignity. It also im-
plies the wholeness of the human being as discrimination
defines a person in terms of particularity, be it of gender,
race, colour, religion or other. Discrimination can reduce
a human being to a function, a quality, an opinion,
whereby a person is no longer perceived in his or her
unique diversity and wholeness.

48. Discrimination can be said to be the denial of
the fundamental and universally accepted rights of all
human beings to persons or groups of person; who are
excluded. Discrimination takes various foms. The
grounds for discrimination set out in all relevait interna-
tional instruments: ‘‘without distinction of any kind,
such as race, colour, sex, language, religion, political or
other opinion, national or social origin, property, birth or
other status’’ are not exhaustive. New grouncis for dis-
crimination appear constantly in a changing vrorld (e.g.
sexual orientation, HIV/AIDS infection) as additional
freedoms are recognized, problems arise, and techno-
logical and other developments create chang:s in life-
styles and working traditions. The principle of resistance
to such new grounds for discrimination means that social
workers need to be constantly self-aware in respect of
their own beliefs, attitudes and grounds for action.

4. JusTICE

49. Various aspects of justice have to be taken into
consideration: the legal, judicial, social, economic and
other aspects which constitute the basis of a society up-
holding the dignity of its members, and ensuring security
and integrity of persons. In its international ir struments,
the United Nations has provided valuable prirciples and
binding commitments against, inter alia, arbitrary depni-
vation of freedom and interference with privacy, and for
protection under the law. In cases of violations of the
law, persons are to be assured of a prompt and fair trial
by an objective judicial authority. If found juilty, they
should be entitled to humane treatment whose purpose is
the reform and social integration of the indi7idual. The
importance of an independent judiciary s stressed
throughout.



50. Social workers have long promoted such princi-
ples and are conscious of the fact that human rights are
best upheld by a law-abiding State. Impartiality in the
administration of justice is an important tool to safe-
guard the rights of the vulnerable members of society
who make up the majority of social work clients.

51. But the pursuit of justice also has wider implica-
tions, less easily codified. Social justice encompasses
satisfaction of basic human needs and the equitable shar-
ing of material resources. It aims at universal access to
fundamental services in the areas of heaith and educa-
tion, equal opportunities at the start, protection for disad-
vantaged persons or groups, and a degree of moderation
in the areas of retribution, consumption and profit.

52. Social reformers—social workers among
them—who share the desire for a greater degree of jus-
tice consider justice and social justice as the main de-
fence against oppression in all its forms, and the basis
for a fairer mode of human development.

5. SoLIpArRITY

53. Solidarity is another fundamental intrinsic value
which implies not only understanding and empathy to-
wards humankind’s pain and suffering, but also identify-
ing and taking a stand with the sufferers and their cause.
Social workers are expected not only to stand by people
who are struggling, but also to express their solidarity in
words and deeds in the face of any form of denial of
people’s political, civil, social, economic, cultural or
spiritual rights. Solidarity may stretch beyond individ-
vals to families, groups, communities, populations and
entire racial or ethnic groups. The social work profession
must identify itself with victims of violence, torture, ex-
pulsion or curtailment of freedom anywhere in the
world.

54. Solidarity can likewise be extended in natural
disasters, and is essential in the many tragedies arising
from want, inequitable distribution of resources, social

. neglect and injustice. Poverty, hunger, starvation, home-
lessness and denial of the means of subsistence are per-
haps some of the greatest violations of human rights that
are not sufficiently recognized. Solidarity is demanded
all the more in these seemingly less dramatic conditions,
where the suffering is intense but, though prevalent, hid-
den and unseen. In the final analysis, it is the firm stand
of social workers and many others with sufferers and
victims of human rights violations that can make a dif-
ference by strengthening the sufferers’ resolve and re-
lieving their isolation.

6. SOCIAL RESPONSIBILITY

55. Social responsibility is action undertaken on be-
half of sufferers and victims: standing for them, champi-
oning their cause and helping them. It could thus be said
that social responsibility is the implementation corollary
of solidarity. Most religious and philosophical traditions
have postulated that good thoughts and good words have
to be accompanied by good action. Most religions enjoin
on their followers that those who are “‘privileged’’ have
an obligation to the disadvantaged. The term *‘privi-
lege’’ does not imply wealth but is relative, and can be

taken to connote a more fortunate situation in which one
is placed than that of those who are disadvantaged. En-
shrined in the expression *‘social responsibility’’ is also
the notion of *‘trusteeship’’ wherein all that we have is
given into our care to be shared with and utilized for the
betterment of others. The concept of *‘trusteeship’
transcends the sharing of wealth to the utilization and
dedication of one’s intellectual talent and skill potential
for the advancement of humankind. The principle of so-
cial responsibility is crucial for a profession :;uch as so-
cial work because service and commitment (o the poor
and the needy are its raison d’étre.

7. EVOLUTION, PEACE AND NON-VIOLENCE

56. The values and principles mentioned so far are
not only basic values underpinning the concept of human
rights, but also determining factors for the quality of in-
terpersonal relations. Peace as a distinct valte, and not
simply the absence of organized conflict, is one addi-
tional value. It is to be nurtured and striven fcr, with the
ultimate goal of achieving harmony within the: self, with
others, and with the environment.

57. Conflicts in human relations are uiavoidable
but ways to resolve them can be either peaceful or vio-
lent, constructive or destructive. The revlutionary,
*‘raze all and build anew’’ approach has held “ascination
for people over the centuries, invariably at the cost of
imposed and untold human suffering. The e»olutionary
approach is slower, often less immediately rewarding
but, in the end, longer lasting and therefore niore effec-
tive. It is an approach often chosen by social v/orkers for
the resolution of interpersonal and inter-group conflicts.
Confrontation and resistance in the quest fo- freedom,
justice and social justice are not eschewed; vialence is.

58. History has shown time and again thif violence
and bloodshed bring about short-lived results and pave
the way for more revolutions to dislodge iewly en-
throned power groups—the oppressed of yest:rday. Ha-
tred breeds hatred, vengeance breeds vengeance. Steady
resistance or non-violent pressure, on the othe: hand, can
achieve more lasting results.

59. While the world is not ready to abandon the use
of arms, and just causes for revolution urdoubtedly
exist, it should be recognized that arbitration a'1d concili-
ation are effective tools to overcome seemingly irrecon-
cilable differences provided they are practised consist-
ently and with respect, understanding and knowviedge.

60. Peaceful evolution remains the aim ‘or human
striving towards freedom, justice and social justice, and
a world in which conflicts can be resolved by non-
violent means.

8. RELATIONS BETWEEN HUMANKIND AND HATURE

61. Respect for other species and a ques;t for har-
mony with nature are beginning to permeate h iman con-
sciousness on the eve of the twenty-first century.



62. Environmental degradation is too evident to be
ignored. The world economic order, faulty development
models, inequality with regard to all resources, nuclear,
industrial and other pollution and consumption patterns
in industrialized as well as developing countries are
recognized as causes of the Earth’s serious plight. Exces-
sive consumerism and extreme poverty endanger nature
as well as vulnerable groups of people through greed,
lack of information or need for survival.
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63. Comprehensive policies to halt and, where pos-
sible, repair damage to the environment need to be com-
plemented by comprehensive environmental eiucation
programmes, both formal and informal, as well as advo-
cacy campaigns. Social workers have an important role
in this process by linking with other groups. They need
to become conscious of this all-important challenge to
humanity and its habitat.



Part two

BASIC HUMAN RIGHTS INSTRUMENTS






I. INTRODUCTION

1. Part two of the Manual offers a guide to existing, often legally
binding, international instruments. It includes a description of such instru-
ments and is intended as a first point of reference for faculty, students and
social workers who may need to pursue further details elsewhere. Analysis
and use of these instruments, including combinations of the instruments
where appropriate, can enable social workers and others to respond to human
rights deficits or infringements by reviewing existing national standards and
setting them against international norms.

13
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2. United Nations bodies formulate international
standards in the field of human rights by adopting or
proclaiming recommendations called ‘‘declarations’’ or
by preparing and opening for signature, ratification and

accession multilateral treaties called ‘‘conventions’”.

3. A declaration is a formal and solemn instrument
enunciating general principles and broad obligations. It
is not a binding instrument and does not impose specific
obligations on Member States. However, depending on
the solemnity and significance of a declaration, it may be
expected that members of the international community
will abide by it. Consequently, a declaration may by cus-
tom become recognized as laying down rules binding
upon States (e.g. the Universal Declaration of Human
Rights).

14

UNITED NATIONS STANDARD-SETTING: DECLARATIONS AND CONVENTIONS

4. In addition to the declaration, the United Nations
soon developed international agreements (conventions)
containing provisions to promote or protect speific hu-
man rights or fundamental freedoms. A convention en-
ters into force only after having been ratified by a num-
ber of States as specified in the text and is legally
binding upon those States which have become parties to
it by ratification or accession.

5. In the field of human rights, United Naticns bod-
ies frequently adopt both declarations and con'/entions
on a particular subject. In such a case, the declaration
sets out general principles or general standards o” human
rights while the convention defines specific rights and
limitations or restrictions on the use thereof, and sets out
the obligations to be assumed by States which ratify or
accede to it.



ITIL.

A. Instruments providing general protection

1. CHARTER OF THE UNITED NaTIONS (1945)

6. Bom as the Second World War came to an end,
the United Nations symbolized the determination of the
world community to fashion new instruments to promote
peace. Explicit for the first time was a desire to move be-
yond international cooperation to a framework of inter-
national law and regulation which would limit the sover-
eignty of individual States.

7. The international community accepted an obliga-
tion to establish guarantees for human rights which
would afford protection to individuals, groups and com-
munities whose rights were threatened by governmental
action. Domestic jurisdictions were subordinated to the
primacy of international jurisdiction in these key areas,
and a framework developed to secure international pro-
tection.

2.  UniversaL DecLARATION oF HUMAN RIGHTS (1948)

8. The ringing phrases of the Universal Declaration
represented the highest aspirations of humankind. It was
expressed in terms that are non-political and set out the
treatment that everyone in the world would be able to
expect as a member of the human family. The instrument
drew together for the first time ideas shared by many po-
litical, cultural and religious traditions.

9. The Universal Declaration sets out in its 30 arti-
cles the basic rules and freedoms for all peoples, cover-
ing civil, political, economic, social and cultural rights.
Yet, in itself, the Declaration has no legal force. It is a
set of moral rules. The power and impact of these moral
rules, and their applicability, may be judged by their
widespread acceptance and incorporation into domestic
jurisdiction.

3. INTERNATIONAL COVENANTS ON HUMAN RIGHTS
(1966)

10. The two Covenants derived from the Universal
Declaration set out an internationally recognized stand-
ard against which human rights violations can be judged.
The Covenants (one dealing with civil and political
rights, the other with economic, social and cultural
rights) were adopted in 1966. The need for further work
to secure the adherence of Member States to the princi-
ples set out in the Universal Declaration had long been
recognized, but it took 18 years before the United
Nations adopted the two Covenants and the implementa-
tion mechanisms attached to them.

! Dates refer to the adoption of the international instrument by the
United Nations General Assembly.
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BASIC INSTRUMENTS CONCERNING HUMAN RIGHTS'

11. The Covenants are of critical imporiance. They
have three common elements: (a) the right to self-
determination, a right which has led to decolonization
and to many new States joining the United Nations;
(b) the principle of equality between men aid women,
and non-discrimination on grounds of gender. race or re-
ligion; (c) the principle of indivisibility—tl.e essential
interdependence of civil and political freedorr s with eco-
nomic, social and cultural standards.

(a) International Covenant on Civil
and Political Rights (1966)

12. This instrument came into force in 1976. The
rights set out therein include:
(a) the right to life, liberty and security (ar.. 6);

(b) the right not to be subjected to torture or to cruel,
inhuman or degrading treatment or 'unishment
(art. 7);

-(¢) the prohibition of slavery (art. 8);
(d) the right not to be arbitrarily detained (art. 9);

(e) the rights to freedom of expression (ait. 19), reli-
gion (art. 18), assembly (art. 21) and association
(art. 22), including trade union membe -ship;

() the right to freedom of movement an] residence
(art. 12);

(g) the right to vote through universil suffrage
(art. 25);

(h) the right to a fair trial (art. 14); and
(i) the rights of minorities to protection (at. 27).

(b) International Covenant on Economic Social
and Cultural Rights (1966)

13. This instrument came into force in 1976. The
rights set out therein include:

(a) the right to work (arts. 6 and 7);

(b) the right to social security (art. 9);

{(c) the right to protection of the family (ar:. 10);

(d) the right to an adequate standard of living
(art. 11);

(e) the right to education (art. 13);
() the right to health (art. 12); and
(g) the right to join trade unions (art. 8).

14. What are the key elements for social workers in
these three international instruments? The threat to civil
and political freedoms is recognized in the work of the
IFSW Human Rights Commission, which sceks to pro-
tect social workers threatened by political oppression.
The parallel IASSW Committee on the Prote::tion of Hu-



man Rights seeks to promote a proactive stance by social
workers against political oppression. But virtually every
article of the three instruments raises issues relevant to
social workers. The case studies in part three of this
Manual are related to specific articles.

B. Instruments providing particular protection

1.  INTERNATIONAL CONVENTION ON THE ELIMINATION
oF ALL ForMs OF RacIAL DISCRIMINATION (1965)

15. The full enjoyment by everyone of the principle
of equality and non-discrimination is assured by the In-
ternational Convention on the Elimination of All Forms
of Racial Discrimination, which contains provisions for
eliminating racial discrimination in all its forms and
manifestations, for preventing and combating racist doc-
trines and practices and for building an international
community free from all forms of racial segregation and
discrimination.

16. The States parties to the Convention undertake
to prohibit and to eliminate racial discrimination in all its
forms and to guarantee the right of everyone, without
distinction as to race, colour or national or ethnic origin,
to equality before the law, notably in the enjoyment ofa
long list of human rights and fundamental freedoms. The
Convention lists specifically among these the right to
work, the right to join trade unions and the right to hous-
ing. Measures for the implementation of the Convention
include the establishment of the Committee on the
Elimination of Racial Discrimination (see subsect. G,
“‘Implementation mechanisms’’, below).

7.  CONVENTION ON THE ELIMINATION OF ALL FORMS

OF DISCRIMINATION AGAINST WOMEN (1979)

17. From 1974 to 1979, the competent bodies of the
United Nations led by the Commission on the Status of
Women worked together for the elaboration of an inter-
national convention that would forbid all forms of dis-
crimination against women. The Commission drafted a
convention which was adopted on 18 December 1979
and entered into force in 1981.

18. In article 1, the Convention defines discrimina-
tion against women as meaning

any distinction, exclusion or restriction made on the basis of sex
which has the effect or purpose of impairing or nullifying the recogni-
tion, enjoyment or exercise by women, irrespective of their marital
status, on a basis of equality of men and women, of human rights and
fundamental freedoms in the political, economical, social, cultural,
civil or any other field.

19. Under article 2, States that become parties to the
Convention agree to pursue, by all appropriate means
and without delay, a policy of eliminating discrimination
against women, and to that end undertake:

(a) to embody the principle of equality of men and
women in their national constitutions and to en-
sure, through law and other appropriate means,
the practical realization of this principle;

(b) to adopt appropriate legislative and other meas-
ures, including sanctions where appropriate, pro-
hibiting all discrimination against women;
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(c) to establish legal protection of the ‘ights of
women on an equal basis with men and 10 ensure,
through competent national tribunals, tae effec-
tive protection of women against any a:t of dis-
crimination;

(d) to take all appropriate measures to elim nate dis-

crimination against women by any person,

organization or enterprise;

(e) to modify consequently or abolish law:, regula-
tions, customs and practices which cons itute dis-
crimination against women.

In part V, the Convention establishes the Committee on
the Elimination of Discrimination against Women (see
subsect. G, *‘Implementation mechanisms’’, be.ow).

3.  CONVENTION AGAINST TORTURE AND OTHE? CRUEL
INHUMAN OrR DEGRADING TREATMENT

OR PUNISHMENT (1984)

20. The Convention not only provides that the
States parties will outlaw torture in their nation:l legisla-
tion, but also notes explicitly that no order froni a super-
ior or exceptional circumstance may be invoke as a jus-
tification of torture or other cruel, inhuman or Jegrading
treatment or punishment. The Convention aso intro-
duces two new elements of particular impcrtance to
combat torture. The first is that, henceforth, a torturer
may be prosecuted wherever he is found in the territory
of any State party, since the Convention speifies that
persons alleged to have committed acts of torture may be
tried in any State party or be extradited for tial in the
State party where they have committed their crimes. The
other new element is that the Convention contzins a pro-
vision allowing for an international inquiry if t1ere is re-
liable information indicating that torture is beir g system-
atically practised in the territory of a State part,’. Such an
inquiry may include a visit to the State party ¢ oncemed,
with its agreement.

21. The States parties to the Convention also pledge
to take effective legislative, administrative, judicial and
other measures to prevent acts of torture in any territory
under their jurisdiction. No exceptional circimstances
whatever, whether a state of war, internal political in-
stability or any other public emergency, may te invoked
as a justification of torture. The implementation of the
Convention is monitored by the Committee against Tor-
ture (see subsect. G, ‘‘Implementation mechanisms’,
below).

4. CONVENTION ON THE RiGHTs oF THE CHii.D (1989)

22. The Convention is the result of long negotia-
tions between representatives of countries with different
social and economic systems and various cultural, ethi-
cal and religious approaches; non-go sernmental
organizations; and United Nations agencies. It has as its
guiding spirit the best interests of the child aad calls on
States which ratify it to create conditions in 'which chil-
dren may take an active and creative part ir the social
and political life of their countries.

23. In the Convention, a child is defined as a person
under the age of 18, unless national laws d termine an
earlier age of majority. Encompassing the whole range



of human rights—civil, political, economic, social and
cultural—the Convention recognizes that the enjoyment
of a given right cannot be separated from the enjoyment
of others. It demonstrates that the freedom a child needs
to develop his or her intellectual, moral and spiritual ca-
pacities is dependent on a healthy and safe environment,
access to care, and minimum standards of food, clothing
and shelter, among other things. Non-discrimination is
an important principle of the Convention: children shall
enjoy all their rights without discrimination of any kind,
irrespective of the child’s or his or her parents’ or legal
guardians’ race, colour, sex, language, origin, property,
disability, birth or other status.

24. The Convention enlarges the legal coverage of
human rights by protecting children from all forms of
exploitation in dealing with the question of children of
minority and indigenous groups and the problems of
drug abuse and neglect. Specific provision is made for
protection of the human rights of children involved in
the criminal justice system. The Convention acknowl-
edges the primary role of the family and parents in the
care and protection of children, and the obligation of the
State to help them carry out these duties. The implemen-
tation of the Convention is entrusted to the Committee
on the Rights of the Child (see subsect. G, ‘‘Implemen-
tation mechanisms’’, below).

5. INTERNATIONAL CONVENTION ON THE PROTECTION OF
THE RIGHTS OF ALL MIGRANT WORKERS AND MEM-

BERS OF THEIR FAMILIES (1990)

25. Migrant workers and their families who are usu-
ally not citizens of the country in which they live and
work have for some years been of particular concern to
the United Nations and specialized agencies. In 1979, the
General Assembly decided to establish a working group
open to all Member States to elaborate an international
convention on the protection of the rights of all migrant
workers and their families. The Convention is applicable
to all migrant workers and members of their families
without distinction of any kind such as sex, race, colour,
language, religion or conviction, political or other opin-
ion, national, ethnic or social origin, age, economic posi-
tion, property, marital status, birth or other status. The
Convention repeats a wide range of existing rights cov-
ered by the Covenants. The monitoring of the application
of the Convention, when it enters into force, will be en-
trusted to the Committee on the Protection of the Rights
of All Migrant Workers and Members of Their Families.

C. Rules regarding detention and treatment
of offenders

1. STANDARD MINIMUM RULES FOR THE TREATMENT
OF PRISONERS

26. In 1955, the First United Nations Congress on
the Prevention of Crime and the Treatment of Offenders
adopted a set of standard minimum rules for the treat-
ment of prisoners and the management of penal institu-
tions. In 1971, the General Assembly recommended that
the rules be effectively implemented in the administra-
tion of penal and correctional institutions and that fa-
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vourable consideration be given to their ir corporation
into national legislation.
2. PriNcipLEs oF MEebicaL Ethics (1982)

27. In 1976, the General Assembly invited the
World Health Organization to draft a code of medical
ethics relevant to the protection of persons :;;ubjected to
any form of detention or imprisonment. With the assis-
tance of WHO, the Council for International
Organizations of Medical Sciences and the V/orld Medi-
cal Assembly, the General Assembly formwulated and
adopted in 1982 a set of Principles of Meiical Ethics
against torture and other cruel, inhuman o- degrading
treatment or punishment relevant to the ro. e of health
personnel, particularly physicians, in the p-otection of
prisoners and detainees. In 1983, the Gener:1 Assembly
urged all Governments to promote the ap>lication of
those principles by health personnel and govzrnment of-
ficers, particularly those employed in institutions of de-
tention or imprisonment.

3. UNitep NATIONS STANDARD MINIMUM ]RULES FOR

THE ADMINISTRATION OF JUVENILE JusTicE (1985)

28. In 1985, the Seventh United Natioris Congress
on the Prevention of Crime and the Treatmen: of Offend-
ers prepared and recommended to the Gener:] Assembly
for adoption the United Nations Standar¢ Minimum
Rules for the Administration of Juvenile Justice, or the
‘‘Beijing Rules’’. The rules relate to such mtters as the
minimum age of criminal responsibility, the objectives
of juvenile justice, the features of effective, fair and hu-
mane juvenile justice administration and the human
rights principles to be applied. They also ccver matters
relating to investigation and prosecution of ¢rimes com-
mitted by juveniles, including the question of detention
pending trial. In general, they recommend tte least pos-
sible use of institutionalization. They also l:.y down es-
sential protection covering juvenile offende’s placed in
institutions. The General Assembly adopted the rules in
1985 and invited States to apply them wheiever neces-
sary and bring them to the attention of (he relevant
authorities and the public in general.

D. Specialized agencies

1. INTERNATIONAL LABOUR ORGANISATION

29. The International Labour Organisaiion was es-
tablished in 1919 as an autonomous institution to pro-
mote programmes to achieve full employment and raise
standards of living. The organization is concerned with
both economic and social rights, such as the right to
work, the right to the enjoyment of just an¢! favourable
conditions of work, the right to form trade unions and
join the trade union of one’s choice, the rijzht to social
security and the right to an adequate standarc. of living. It
is also concerned with civil and political ri zhts such as
freedom of expression, freedom of associaion and the
right of peaceful assembly. It endeavours t» implement
the principles of its Constitution by laying down stand-
ards, supervising their application and assisting Govern-
ments to achieve ILO objectives.



30. Among the more than 170 conventions adopted
by ILO, the following is a representative list of instru-
ments with a strong human rights component:

—Forced labour, adopted in 1930

—Equal remuneration (1951)

—Abolition of forced labour (1957)
—Discrimination (1958)

—Employment policy (1964)

—Minimum age for employment and work (1973)
—Rural workers’ organizations (1975)

—Migrant workers (1975)

—Workers with family responsibilities (1981)
—Indigenous and tribal peoples (1989).

2.

UNITED NATIONS EDUCATIONAL, SCIENTIFIC
AND CULTURAL ORGANIZATION

31. The United Nations Educational, Scientific and
Cultural Organization has for many years taken the lead
in giving concrete meaning to the right to participate in
cultural life enshrined in article 27 of the Universal Dec-
laration of Human Rights. Thus, in 1966, the General
Conference of UNESCO adopted and proclaimed the
Declaration of the Principles of International Cultural
Cooperation, which sets out a series of principles to
serve as guidelines for Governments, authorities, or-
ganizations, associations and institutions responsible for
cultural activities. Some of these principles are set out
below:

(a) Each culture has a dignity and value which must
be respected and preserved,

(b) Every people has the right and the duty to de-
velop its culture;

(c) Nations shall endeavour to develop the various
branches of culture side by side, and as far as possible
simultaneously, so as to establish a harmonious balance
between technical progress and the intellectual and
moral advancement of mankind;

(d) International cultural cooperation shall cover all
aspects of intellectual and creative activities relating to
education, science and culture;

(e) Cultural cooperation is a right and a duty for all
peoples and all nations, which should share with one an-
other their knowledge and skills;

(/) International cooperation, while promoting the
enrichment of all cultures through its beneficent action,
shall respect the distinctive character of each.

32. In education, its main activity, UNESCO com-
bines literacy programmes with a drive to make primary
education universal, thereby attacking the root causes of
illiteracy. It also trains teachers, educational planners
and administrators to encourage local building and
equipping of schools. This action is based on the Recom-
mendation concerning Education for International Un-
derstanding, Cooperation and Peace and Education relat-
ing to Human Rights and Fundamental Freedoms
adopted by the General Conference in 1974. In the natu-
ral sciences, UNESCO initiatives include the Man and
the Biosphere programme. In the social sciences, the
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organization has produced studies on subjects such as
tensions leading to war, racism, the socio-econcmic fac-
tors of development and the relationship between man-
kind and the environment. In communication, i surveys
needs and assists developing countries, through its inter-
national programme for the development of communica-
tion, to set up infrastructure in that field.

3. WortD HEALTH ORGANIZATION

33. The World Health Organization is a specialized
agency which cooperates closely with the othe- compe-
tent bodies in the United Nations system in dealing with
matters relating to the right to health as proclainied in ar-
ticle 25, paragraph 1, of the Universal Decla-ation of
Human Rights.

34. The Constitution of WHO, adopted in 1946,
states that *‘the enjoyment of the highest availal le stand-
ard of health is one of the fundamental rights of every
human being without distinction as to race, reli gion, po-
litical belief, economic or social situation’’. It defines
health as ‘‘a state of complete physical, mental and so-
cial well-being and not merely the absence of disease or
infirmity”’.

35. WHO carries out important-campaigns to com-
bat communicable diseases. In developing countries, it
also carries out an extensive technical assistznce pro-
gramme covering every aspect of public healt}, as well
as teaching and training health personnel. It alio adopts
sanitary regulations. Since February 1987 WHO,
through its Global Programme on AIDs, has be::n direct-
ing and coordinating a massive programme ti» prevent
and control acquired immunodeficiency :yndrome
(AIDS). Since 1989, WHO has developed a pragramme
on AIDS and human rights in cooperation with the
United Nations Centre for Human Rights.

E. United Nations bodies

1. Orrce oF THE UNITED NaTIONS HitiH
CoMMISSIONER FOR REFUGEES

36. The United Nations has been concerne:i since its
inception with the situation of refugees, displaced per-
sons, stateless persons and returnees and has idopted a
number of measures to protect their human rights and
find appropriate and lasting solutions to their ->roblems.
Consequently, at its fourth session, in 1949, th: General
Assembly established the Office of the Unite:d Nations
High Commissioner for Refugees, which replaced the
International Refugee Organization set up afte - the Sec-
ond World War. In accordance with paragrapii 1 of the
statute of UNHCR, the High Commissioner, icting un-
der the authority of the General Assembly, is 10 provide
international protection under the auspices of tne United
Nations to refugees falling within the scope of the
statute.

37. Such protection activity is developed n accord-
ance with the 1951 Convention relating to the Status of
Refugees and its 1967 Protocol. The Conventicn sets out
in article 1 a definition of the term *‘refugee’’. Articles 2
to 11 contain general provisions and provide. for non-



discrimination as to race, religion or country of origin;
religious freedom at least to the extent granted to nation-
als; safeguarding of rights granted apart from the Con-
vention; and equal treatment with nationals unless the
Convention contains more favourable provisions. Arti-
cles 12 to 16 pertain to the juridical status of the refugee.
Articles 17 to 19 concemn the rights of refugees to en-
gage in gainful employment. Articles 20 to 24 concern
the welfare of the refugee in regard to such matters as ra-
tioning, housing, public education, public relief, labour
legislation and social security.

38. Article 25 deals with the provision of adminis-
trative assistance to refugees and of documents to enable
them to travel outside their country of lawful residence.
Articles 31 to 33 contain important provisions relating to
the question of asylum. According to these articles, a
refugee requesting asylum in the territory of a contract-
ing State may not be subjected to penalties on account of
his illegal entry or presence, provided he presents him-
self without delay to the competent authorities. Further-
more, if he has resided in the territory of a contracting
State he may not be expelled except on grounds of na-
tional security or public order. In any event, he may not
be expelled or returned in any manner whatsoever to the
frontiers of territories where his life or freedom would be
threatened on account of race, religion, nationality,
membership of a particular social group or political
opinion.

39. Article 34 of the Convention requires contract-
ing States as far as possible to facilitate the assimilation
and naturalization of refugees and, in particular, to make
every effort to expedite naturalization proceedings and
reduce the charges and costs of such proceedings. Lastly,
article 35 requires contracting States to cooperate with
UNHCR in the exercise of its functions and, in particu-
lar, to facilitate its duty of supervising the application of
the provisions of the Convention.

40. In 1967, the General Assembly also adopted the
Declaration on Territorial Asylum, which lays down a
series of fundamental principles in regard to territorial
asylum and gives expression to the basic humanitarian
principle of ‘‘non-refoulement’’. According to that prin-
ciple, no person shall be rejected at the frontier, expelled
or returned to a country where he may be subjected to
persecution.

2. Unitep NaTions CHILDREN'S FunDp

41. The United Nations Children’s Fund was cre-
ated by the General Assembly at its first session in 1946
to meet the emergency needs of children for food, drugs
and clothing in post-war Europe and China. In 1950, the
Assembly changed the main emphasis of the Fund’s
mandate to programmes of long-range benefits to chil-
dren of developing countries. Three years later, the As-
sembly decided that UNICEF should continue this work
indefinitely.

42. Combining humanitarian and development ob-
Jjectives, UNICEF cooperates with developing countries
in their efforts to protect children and enable them to de-
velop their full potential. This cooperation takes place
within the context of national development efforts and

has as its goal the realization of the opportuni:y for every
child in the world to enjoy the basic rights an 1 privileges
embodied in the Convention on the Rights of the Child.
In order to respond to emergency needs of children in
Central and Eastern Europe and in the former Soviet
Union, UNICEF is also providing assistance to some
countries in that region.

43. UNICEF collaborates closely with the Commit-
tee on the Rights of the Child, which promotes chil-
dren’s rights, monitors the implementation «f the Con-
vention and assists States which ratify or accede to the
Convention to comply with their obligations. UNICEF is
guided in its activities by the Plan of Action for Imple-
menting the World Declaration on the Survival, Protec-
tion and Development of Children adopted by’ the World

. Summit for Children in New York in Septe nber 1990,
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which was attended by 71 heads of States aid Govern-
ments and 88 other senior officials.

3. UNITeED NaTIONS ENVIRONMENT PROCRAMME

44. The United Nations Conference on the Human
Environment held at Stockholm in 1972 pro:laimed the
right of human beings to a healthy environment and their
responsibility to protect and improve that eivironment
for future generations.

45. Later in 1972, the General Assembly created the
United Nations Environment Programme to 1nonitor the
environment and encourage sound environrr ental prac-
tices. UNEP’s main task is to act as a catalyst for the en-
vironmental activities of all United Nations igencies. It
works with Governments and the scientific and business
communities, as well as with non-governmental or-
ganizations, for the protection of the er vironment.
UNERP also plays an important role in the areis of deser-
tification control, genetic resources and water conserva-
tion.

46. In 1989, UNEP negotiated the Basel :“onvention
on the Control of Transboundary Movements of Hazard-
ous Wastes and their Disposal. The main international
instruments in the field of the environment wire promul-
gated by the United Nations Conference on E wvironment
and Development in June 1992, namely the United
Nations Framework Convention on Climate (“hange and
the Convention on Biological Diversity, as well as Agen-
da 21 (a plan of action for the twenty-first c:ntury) and
the Rio Declaration. The Commission on S3ustainable
Development set up to monitor the effective iinplementa-
tion of Agenda 21 started its work in June 1993,

F. United Nations bodies concerred
with human rights

1. GENERAL ASSEMBLY AND SUBSIDIARY BODIES

47. Under Article 13 of the Charter of the United
Nations, one of the functions of the General /issembly is
to initiate studies and make recommendations for *‘pro-
moting international cooperation in the economic, social,
cultural, educational and health fields, and assisting in
the realization of human rights and fundamental free-
doms for all without distinction as to race, sex, language



or religion’’. Most items relating to human rights are re-
ferred by the General Assembly to its Third Committee,
which deals with social, humanitarian and cultural
questions.

2. EconoMic anD SociaL CounciL

AND SUBSIDIARY BODIES

48. Under Article 62 of the Charter of the United
Nations, the Economic and Social Council may ‘‘make
recommendations for the purpose of promoting respect
for, and observance of, human rights and fundamental
freedoms for all’’. It may also prepare draft conventions
for submission to the General Assembly and call interna-
tional conferences on human rights matters. Under Arti-
cle 68, the Council ‘‘shall set up commissions in eco-
nomic and social fields and for the promotion of human
rights’’. To assist it in dealing with items relating to hu-
man rights, the Council has established the Commission
on Human Rights.

(a) Commission on Human Rights

49. Established by the Economic and Social Coun-
cil in 1946, the Commission on Human Rights, com-
posed of representatives of 56 member States elected for
three-year terms, meets each year for a period of six
weeks. The Commission makes studies, prepares recom-
mendations and drafts international instruments relating
to human rights. It also undertakes special tasks assigned
to it by the General Assembly and the Economic and So-
cial Council.

50. During their annual sessions, the Commission
on Human Rights, the Economic and Social Council and
the General Assembly discuss situations and practices
involving serious and systematic violations of human
rights. If a particular ‘‘country’” situation or a particular
practice is deemed sufficiently serious, they may decide
to order an investigation by either a group of independ-
ent and objective experts (working group) or an individ-
ual (special rapporteur). In addition to reporting and
making recommendations to the Commission and the
General Assembly, these special bodies are also entitled
to take action in relation to cases where the rights of an
individual, group or community are being violated. In
special cases requiring urgent attention, the special rap-
porteur or working group may even be able to communi-
cate immediately with the Government concerned in an
effort to protect the individual, group or community un-
der threat.

51. The first special procedure—established in
1967—was the Ad Hoc Working Group on Human
Rights in Southern Africa. This group still exists, as does
the Special Committee to Investigate Israeli Practices
Affecting the Rights of the Palestinian People and Other
Arabs of the Occupied Territories, which was estab-
lished in 1968. Several other special procedures estab-
lished by the Commission were discontinued when hu-
man rights in the countries concerned improved. As of
1993, special rapporteurs are examining and monitoring
the human rights situation in Afghanistan, Cuba, El Sal-
vador, Equatorial Guinea, Haiti, Iran, Iraq, Myanmar,
Sudan, and the territories of the Former Yugoslavia.
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52. Since 1980, the Commission has established
special procedures to study and take action in relation to
practices involving grave human rights violaiions all
over the world. These are called ‘‘thematic madates’’.
At present, there are two thematic working grops: one
on enforced or involuntary disappearances and 1he other
on arbitrary detention. There are also eight thematic spe-
cial rapporteurs: on extrajudicial, summary or arbitrary
executions; on torture and other cruel, inhumana or de-
grading treatment or punishment; on sale of children,
child prostitution and child pornography; on iiternally
displaced persons; on religious intolerance; on racism,
racial discrimination and xenophobia; on frei:dom of
opinion and expression; and on the use of mercenaries as
a means of impeding the right of peoples to self-
determination.

53. The reports submitted to the Commission on
Human Rights and to the General Assembly by the spe-
cial bodies described above are discussed in public ses-
sions and constitute an important element for :ny deci-
sion the Commission may take on the relevant itzm.

(b) Sub-Commission on Prevention of Discrin ination
and Protection of Minorities

54. In order to carry out its work more efficiently,
the Commission on Human Rights established, in 1947,
the Sub-Commission on Prevention of Discrimination
and Protection of Minorities, to undertake stuclies, par-
ticularly in the light of the Universal Declaraticn of Hu-
man Rights, and to make recommendations to the Com-
mission concerning the prevention of discrimiation of
any kind relating to human rights and fundameatal free-
doms and the protection of racial, religious and iinguistic
minorities. Composed of 26 experts elected by “he Com-
mission who act in their personal capacity, and not as
representatives of States, the Sub-Commission meets
once a year for four weeks and is attended by »bservers
from United Nations Member States and by representa-
tives of intergovernmental organization;, non-
governmental organizations, United Nations specialized
agencies and national liberation movements ¢ oncerned
with issues on its agenda.

(c) Commission on the Status of Women

55. The Commission on the Status of Wcmen was
established by the Economic and Social Council in 1946.
Its functions are to prepare recommendations and reports
to the Council on promoting women's rights in the po-
litical, economic, civil, social and educational tields, and
to make recommendations and proposals for action on
urgent problems in the field of women’s right:; with the
object of implementing the principle that women and
men shall have equal rights. The Commission has been
given the task of monitoring, reviewing and i ippraising
the implementation of the Nairobi Forwaid-looking
Strategies for the Advancement of Women a jopted by
the 1985 World Conference on women. The Commis-
sion may receive communications from individuals and
groups concerning discrimination against wom:n. No ac-
tion is taken on individual complaints. Insteacl, the pro-
cedure aims to discern emerging trends and patterns of
discrimination against women in order to develop policy
recommendations for solving widespread problems.



3. CeNTRE FOR HuMmaN RIGHTS

56. Secretariat services for United Nations bodies
dealing with human rights are provided by the Centre for
Human Rights, which is located at the United Nations
Office at Geneva with a small liaison office at United
Nations Headquarters in New York. The main functions
of the Centre for Human Rights are to assist the General
Assembly, the Economic and Social Council, the Com-
mission on Human Rights and other organs of the United
Nations in the promotion and protection of human rights
and fundamental freedoms as envisaged in the Charter of
the United Nations, the Universal Declaration of Human
Rights and international conventions in the field of hu-
man rights.

57. The Centre serves as the focal point of the
United Nations in the field of human rights. It carries out
research and studies on human rights at the request of
other organs, follows up and prepares reports on the im-
plementation of human rights, and administers the pro-
gramme of advisory services and technical assistance in
the field of human rights. In addition, it coordinates liai-
son with non-governmental, intergovernmental and gov-
ernmental organizations active in the field of human
rights and with the media. It collects and disseminates
information and prepares publications relating to human
rights.

G. Implementation mechanisms

1. Human RigHTs COMMITTEE

58. [Established in 1977, the Human Rights Com-
mittee monitors the implementation of the International
Covenant on Civil and Political Rights. It is composed of
18 members, elected by States parties to the Covenant
from among their nationals, who serve in their personal
capacity. Under the Optional Protocol to the Interna-
tional Covenant on Civil and Political Rights, the Com-
mittee may consider communications or complaints of
violation of rights set out in the Covenant received from
individuals who are subject to the jurisdiction of a State
party which has recognized the competence of the Com-
mittee. The Committee holds three sessions a year to
consider reports from States parties to the Covenant on
measures adopted and progress made towards achieving
observance of the rights recognized in the Covenant.

2. ComMITTEE ON Econowmic, SociaL

AND CULTURAL RIGHTS

59. The Committee on Economic, Social and Cul-
tural Rights monitors the implementation of the Interna-
tional Covenant on Economic, Social and Cultural
Rights. It held its first session in 1987 and is composed
of 18 experts with recognized competence in the field of
human rights who serve in their personal capacity. In ac-
cordance with article 16 of the Covenant, the Committee
considers reports from States parties to the Covenant on
measures adopted and progress made in achieving obser-
vance of the rights recognized in the Covenant.
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3. COMMITTEE ON THE ELIMINATIC Y

oF RaciAL DISCRIMINATION

60. The Committee on the Elimination of Racial
Discrimination, which monitors the implementation of
the International Convention on the Elimination of All
Forms of Racial Discrimination, is composed of 18
members elected by States parties to the Convention for
a four-year term. The Committee examines reports sub-
mitted by States parties on measures taken ind success
achieved in relation to the provisions of the (Convention.
The Committee is also authorized to establish permanent
working groups and/or ad hoc conciliation commissions
to consider communications from individual; and inter-
State disputes relating to obligations contaned in the
Convention.

4., COMMITTEE ON THE ELIMINATION
OF DISCRIMINATION AGAINST WOMEN

61. The Committee on the Elimination ¢ f Discrimi-
nation against Women was established to oversee the
implementation of the Convention on the Eli nination of
All Forms of Discrimination against Women. It is com-
posed of 23 experts elected by secret ballot from a list of
persons of high moral standing and compet:nce in the
field of the human rights of women nominated by States
parties to the Convention. The Committee Ineets regu-
larly to examine reports and any other inforination sub-
mitted by States parties. This examination forms the ba-
sis of suggestions and recommendations made by the
Committee. The Committee may also make ;zeneral rec-
ommendations on steps which might be taken by States
to fulfil their obligations under the Conventicn.

5. COMMITTEE AGAINST TORTURE

62. The Committee against Torture is ¢ >mposed of
10 experts elected for a four-year term to «onsider re-
ports submitted by States parties to the Convention
against Torture and Other Cruel, Inhuman o' Degrading
Treatment or Punishment on measures taken to honour
their undertakings under the Convention. In addition to
considering these reports, investigating them and for-
warding them to the States parties and to the Seneral As-
sembly with comments, the Committee is authorized to
make confidential inquiries. These may include on-the-
spot inquiries, in agreement with the State party con-
cemned, when the Committee receives reliat le informa-
tion indicating that torture is being systema ically prac-
tised in the territory of that State party.

63. The United Nations Voluntary Fund for Victims
of Torture was set up in 1981 to receive vo untary con-
tributions for distribution through establishzd channels
of assistance as humanitarian, legal and finincial aid to
persons who have been tortured and to memoers of their
families. The Fund depends entirely on voluitary contri-
butions from Governments, private organizitions, insti-
tutions and individuals. It is administeed by the
Secretary-General of the United Nations wih the assis-
tance of a board of trustees composed of a chairperson
and four members with wide experience in the field of
human rights. Most of the subsidies are used to finance
therapy and rehabilitation projects and train ng projects.
The purpose of these projects is to enable victims and



their families to lead productive, normal lives within
their community.

6. COMMITTEE ON THE RIGHTS OF THE CHILD

64. The Committee on the Rights of the Child first
met in 1991, It is composed of 10 experts and is en-
trusted with the task of generating a permanent dialogue
involving all parties concerned with the promotion of
children’s rights. The Committee will identify dangers to
the well-being of the world’s children; look for practical
answers to specific problems; mobilize the human and
financial resources needed to solve them; and raise the
level of public awareness and concern for the protection
and promotion of the rights of the child. In this task the
Committee will be open to collaboration with other
organizations active in the same field. The Committee
will monitor the progress made by States which ratify or
accede to the 1989 Convention on the Rights of the
Child to comply with their obligations. States parties to
the Convention accept the duty to submit regular reports
directly to the Committee on the steps they have taken to
put the Convention into effect and on progress in secur-
ing the enjoyment of children’s rights. These reports are
to be made public and given wide national distribution.

H. Regional instruments in the field of
human rights

1.  AFRICA
(a) Charter of the Organization
of African Unity (1963)

65. The OAU Charter was the first instrument of a
regional organization to refer to the Universal Declara-
tion of Human Rights. Its preamble reaffirms the attach-
ment of the African States to the principles of the Char-
ter of the United Nations and the Universal Declaration
~ of Human Rights as a solid foundation for peaceful and
positive cooperation among States. Article II provides
for the promotion of international cooperation with re-
gard to the United Nations Charter and the Universal
Declaration. Other human rights provisions in the OAU
Charter relate generally to the commitment of African
States to eradicate colonialism in all its forms and mani-
festations, as well as to the creation of necessary
economic conditions for the advancement of African
peoples.

(b) African Charter on Human and
Peoples’ Rights (1981)

66. The African Charter on Human and Peoples’
Rights comprises a preamble and three substantive parts
containing 68 articles. Part I, dealing with rights and du-
ties, is subdivided into two chapters on human and peo-
ples’ rights (arts. 1-26) and duties (arts. 27-29). Part II,
containing measures of safeguard, is subdivided into
four chapters dealing with the creation of the African
Commission on Human and Peoples’ Rights (arts. 30-
44), the mandate of the Commission, its procedure and
applicable principles.
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(c) African Commission on Human and People.’ Rights

67. The main functions of the Commission are pro-
motional and standard-setting. The Commission also re-
ceives and considers inter-State and ‘‘other comr munica-
tions’’. The latter term includes communicaticns from
individuals or groups of individuals ani from
organizations or institutions dealing with humin rights
issues.

2. THE AMERICAS

(a) Charter of the Organization of American States—
American Declaration of the Rights and
Duties of Man (1948)

68. The OAS Charter, which entered into force in
1951, makes very few references to human rigats. One
provision of importance is article 3 (), now arti:le 5 (j),
proclaiming the fundamental rights of the irdividual
without distinction as to race, nationality, creed or sex
among the principles to which signatories are commit-
ted. Another important reference to human rights ap-
pears in article 13, now article 16. The same Conference
that adopted the OAS Charter also promulgated the
American Declaration of the Rights and Duties of Man,
which proclaims a list of 27 human rights and 1C duties.

(b) American Convention on Human Rights '1969)

69. The American Convention on Human Rights
guarantees a dozen broad categories of civil and political
rights, such as the right to judicial personality and the
right to life, to humane treatment, to a fair trial, to prop-
erty, and to freedom of association, among otaers. An
additional protocol to the Convention, relating to eco-
nomic, social and cultural rights and known as the San
Salvador Protocol, was adopted in 1988.

(c) Supervisory organs
(i) Inter-American Commission on Human Riglts

70. The functions of the Commission are sgelled out
in article 41 of the American Convention or Human
Rights. It codifies the Commission’s pre-existing func-
tions as an OAS organ and mandates it ‘‘to tale action
on petitions and other communications pursu:nt to its
authority’’ under articles 44 to 51 of the Convention.
The Convention empowers the Commission to 'leal with
individual petitions and inter-State communicat ons. The
admissibility of a petition is conditional, inter alia, on
the exhaustion of domestic remedies, in accordince with
the generally recognized principles of internatinal law.
There is a requirement that the petition be submitted to
the Commission within a period of six months from the
date on which the victim of the alleged violation was no-
tified of the final domestic judgement in the case. When
a complaint is admissible, the Commission exa: nines the
allegations, seeks information from the Governinent con-
cemned and investigates the facts. As part of thi:; process,
the Commission may hold hearings in which the Gov-
ernment and the petitioner(s) participate.



(ii) Inter-American Court of Human Rights

71. The Court has contentious jurisdiction, which is
jurisdiction to adjudicate cases involving charges that a
State party has violated the American Convention on
Human Rights. It also has jurisdiction to render advisory
opinions concerning the Convention and certain human
rights treaties. Once a case has been referred to it, the
Court has the power fully to review the findings of fact
and law of the Inter-American Commission on Human
Rights. The Court is empowered to award money dam-
ages and render declaratory judgements specifying not
only what rights have been violated, but also how States
should remedy the violation.

3. Eurore

(a) European Convention on Human Rights® (1950)

72. As originally adopted, the European Convention
on Human Rights guaranteed a wide range of rights,
such as the right to life, the right not to be subjected to
torture, and freedom from slavery, among others. This
range has been expanded by additional protocols to add
the right to property and the right to education (first pro-
tocol). Protocols 4 and 5 expand the list further by pro-
hibiting deprivation of liberty for failure to comply with
contractual obligations and guaranteeing the right to lib-
erty of movement. Protocol 6 requires abolition of the
death penalty, and Protocol 7 requires that aliens must be
accorded various due procedural safeguards in determin-
ing whether they may be expelled from a country where
they are residing. This instrument also provides for the
right of appeal in criminal proceedings, compensation in
cases of miscarriage of justice, the right not to be subject
to double jeopardy, and equal rights and responsibilities
between spouses.

(b) European Social Charter (1961)

73. Like the European Convention, the European
Social Charter was prepared under the auspices of the
Council of Europe. It complements the Convention,
which guarantees civil and political rights, by establish-
ing a regional European system for the protection of eco-
nomic and social rights. More than half the member
States of the Council of Europe are parties to the Char-
ter. The Charter establishes a reporting system designed
to monitor whether States are complying with their obli-
gations.

(c) Conference on Security and Cooperation in Europe

74. The Helsinki Final Act, signed in 1975, grew
out of the Conference on Security and Cooperation in
Europe (CSCE), which grouped all sovereign States of
Eastern and Western Europe (then, but no longer, with
the single exception of Albania), together with the
United States of America and Canada. It is not binding
on Governments, although it has had considerable politi-
cal impact. Principle VII of the Final Act’s 10 principles
states that the participating States ‘‘will respect human

2 Convention for the Protection of Human Rights and Fundamental
Freedoms.
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rights and fundamental freedoms’’ and will also fulfil
their obligations as set forth in the international declara-
tions and agreements in that field. Among subsequent
important CSCE documents are the concliding docu-
ments of the Vienna (1989) and Copenhagen (1990) con-
ferences, as well as the Charter of Paris for a New
Europe (1990).

(d) European Court of Human Rigits

75. [Initially, the European Convention conferred
only contentious jurisdiction on the Europein Court of
Human Rights. The Court obtained advisory jurisdiction
in 1970, with the entry into force of Protoi:ol 2 to the
Convention. The Convention empowers onli* States and
the European Commission of Human Righis, not indi-
viduals, to file cases with the Court. Howevr, the indi-
vidual claimant has gradually acquired a moie important
status before the Court. The Court can be said to have
become the constitutional court for civil liberties in
Western Europe. Its case-law is vast in terms of the
range of subjects the Court has addressed, and its impact
is increasing.

I. Other human rights instruments

1. DECLARATION ON THE RIGHT TO DEVELOPMENT (1986)

76. In 1986, the General Assembly :dopted the
Declaration on the Right to Development, which pro-
claims that development is an inalienable himan right,
entitling all persons to participate in, contrisute to and
enjoy economic, social, cultural and political develop-
ment in which all human rights and fundaraental free-
doms can be fully realized. The Declaratior also states
that the human person is the central subject of develop-
ment and should be an active participant and beneficiary
of the right to development.

2. DECLARATION ON THE ELIMINATION OF /LL FORMS

oF RELIGIOUS INTOLERANCE (1981’

77. The Declaration on the Eliminaton of All
Forms of Intolerance and of Discrimination Based on
Religion or Belief was adopted by the Gener:] Assembly
in 1981. It states that everyone shall have ‘he right to
freedom of thought, conscience and religion and that no
one shall be subject to discrimination on the grounds of
religion or other belief.

3. DECLARATION ON THE PROTECTION OF WOMEN AND
CHILDREN IN EMERGENCY AND ARMED CoNFLICT (1974)

78. In 1974, the General Assembly pro:laimed the
Declaration on the Protection of Women and Children in
Emergency and Armed Conflict. The Declaration states
that attacks and bombings on civilians, ‘‘e: pecially on
women and children, who are the most vulne rable mem-
bers of the population’’, shall be prohibited and con-
demned, and that States involved in armed cc nflicts shall
make all efforts *‘to spare women and children from the
ravages of war”’.



4. DECLARATION ON THE RIGHTS OF
MBENTALLY RETARDED PERSONS (1971)

79. In 1971, the General Assembly proclaimed the
Declaration on the Rights of Mentally Retarded Persons
and called for national and international action to ensure
that the Declaration would be used as a common basis
and frame of reference for the protection of the rights set
forth therein. In doing so, the Assembly bore in mind the
necessity of assisting mentally retarded persons to de-
velop their abilities in various fields of activity, and of
promoting their integration as far as possible in normal
life.

J. Legal instruments not promulgated
by the United Nations

80. Other instruments not promulgated by the
United Nations which have an impact on the rights of
families and children and which are therefore of great in-
terest to social work professionals are those developed
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under the auspices of the Hague Conference or Private
International Law: inter alia, the Convention >n Civil
Aspects of International Child Abduction (1980’ and the
Convention on the Protection of Children and (Zoopera-
tion in Respect of Inter-Country Adoption (1993).

K. Instruments in preparation

81. In addition to the instruments described above,
there are several relevant instruments in the process of
being elaborated. These include the draft decla ation on
the rights of indigenous peoples, entrusted to the United
Nations Working Group on Indigenous Populations. At
its 1993 session, the Working Group completec its final
reading of the draft declaration, which was transmitted to
the Sub-Commission on Prevention of Discrimination
and Protection of Minorities for consideration. Another
instrument is the convention on the rights of disabled
persons, the elaboration of which was postpone:d by the
General Assembly at its forty-second session in 1987.



Part three

ISSUES FOR PRACTICE REALITY






I. INTRODUCTION

Part three of the Manual discusses general ‘‘themes’’ important in ana-
lysing and responding to human rights issues in social work and social work
education. First we identify an analytical framework, then some specific
themes are viewed in the light of the framework. To promote discussion and
leamning, large portions of this part are put in the form of questions.
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II. PROBLEMS: IDENTIFICATION AND RESPONSE

A. Problem identification

What is the incidence of the problem and what possible data exist?
What elements/proportion of the population are affected?

3. ‘How:is the problem;'manifested in various segments of the popula-
tion?" e = e e
4. ‘What nationéi instruments exist to safeguard human rights in re-

spect of the problem, and how far do they :match: international in-
straments? T . B

What existing: government. and non-govémmental organizations’
programmes are aimed at responding to the problem? -

B. Response to problems

Guiding the response by social workers should be the awareness of mi-
cro, meso and macro levels of analysis and response (individual, group,
region, nation, international).

Social workers use the elements of remedial, preventive and develop-
mental work as a framework for analysis of tasks in relation to human
rights.

A question, therefore, would be: what are the scope for, and the limita-
tions of, social work intervention at the different levels (micro, meso,
macro) and with the different orientations (remedial, preventive, devel-
opmental)?

The reasons for constraints and limitations need to be analysed, and
ways of overcoming them explored. For example: what can be the role
of the professional association of social workers and schools of social
work in pursuing and enhancing human rights?
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HI. EXAMPLES OF THE USE OF THE
CONCEPTUAL FRAMEWORK

The conceptual tools referred to above are vital for both leaming and
practice. The following examples of conceptual dichotomies can supplement
the general framework of analysis and response to human rights issues.

A. Examples of conceptual dichotomies

Needs «» Wants
Satisfaction «» Deprivation

Rights «» Discretion

Justice 4» Injustice
Individual «» Collective
Solidarity «» Individualization

Power «» Lack of power

Responsibility «» Non-responsibility
Conflict «» Resolution

Autonomy «¢» Control

Although these are expressed as dichotomies, they could be regarded as
points on a continuum, in which a given problem can be located.

B. Questions for student discussion

1. Analyse specxﬁc problem situations known to yo u, and place thi
in the conceptual framework suggested. What poi
_ the spectrum in each imension?

of mdmduals or gmups be: reconcepmah
ment)"
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IV. THEMES

The following themes can be considered using the
analytical framework described in section II above. An-
other useful approach might be the analysis of causes,
symptoms, shortfalls and the potential of the population
for action and solutions. It is proposed, in every case, to
build on existing analyses of political, economic, psy-
chosocial, cultural, geographical and religious aspects of
problems within countries from a perspective of respect
or non-respect of human rights.

The 12 sample themes proposed below are illustrative
rather than exhaustive and address general as well as
specific aspects of human existence. They have been di-
vided into two groups, generic themes and vulnerable
groups, and many are interconnected.

Generic themes Vulnerable groups
Poverty Children
Gender discrimination Women

Racism Elderly persons

Religion Disabled persons

Prisoners, including
restricted persons

Environment and
development

Refugees
Migrants

A. Generic themes

1. POVERTY
(a) Aspects
—~Quality of life
—Food
—Employment
—Housing
—Health
—Education
—Environment
—Access to property (land, housing)
—Other aspects, including structural adjustment
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(b} Analysis

(1) Causes
e.g. inequality in global resource distribution.
(ii) Symptoms
e.g. street children, powerlessness.
(iii) Shortfalls
e.g. in social security provision and legisla ion.
(iv) Potential for solutions

e.g. self-help groups, bulk purchases of products,
political mobilization.

Apart from the causes, symptoms, shortfalls and po-
tential of the population for action, consideration must
be given to statistical data, preventive and redistributive
legislation, and the adequacy or inadequacy of social
policy and social action as well as government pro-
grammes and actions of the voluntary sector, among
other things.

(c) Social work intervention

Social work intervention has a long traditior and has
spearheaded innovative action. Cooperaticn with poor
people themselves, non-governmental organizalions and
other partners reinforces advocacy and a concerted thrust
to combat this increasing social scourge.

(d) International instruments

The main international instruments addre:sing the
theme of poverty are: the Universal Declaration of Hu-
man Rights (1948); the International Covenant: on Eco-
nomic, Social and Cultural Rights, and on Civi. and Po-
litical Rights (1966); the Declaration on the Right to
Development (1986); ILO Conventions/Recommend-
ations.

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the .American
Convention on Human Rights (1969); the Zuropean
Convention on Human Rights (1950); the Hels:nki Final
Act (1975); the European Social Charter (1961).



Questions for social workers and social work students

of living)?

attitudes of others towards them?

1.1. What particular human rights issues are linked to the issue of
poverty (e.g: right to life; right to work; right to an adequate standard

1.2. 'What attitudes of social discrimination, marginalization, sﬁgma4
tization and injustice need to be combated? - -

1.3. In what way can clients—individuals, families, communmes—--
be empowered to bring about change in thelr own situation and in the

Devise further questions based upon readmg of the mstrumems -
especially those particular to ngen regions... 1 Sre

2. GENDER DISCRIMINATION

(a) Aspects
—Equality/inequality: health, education, work, pay
—Role models
—Competition versus complementarity
—Cultural/traditional aspects of gender
—Marriage and other forms of shared life
—Sexual orientation
—Other aspects

(b) Analysis

Cultural heritage, customs and traditions as well as
legislation and the evolution of a country’s society might
be scrutinized.

(c) Social work intervention

Possibilities for action by social workers in promoting
gender-equitable legislation and in raising awareness of

gender-related issues could be described and studied.
Other avenues could be work with self-help groups,
women’s groups and others.

(d) International instruments

The main international instruments for yiender issues
are: the Universal Declaration of Human Rights (1948);
the International Covenants on Economic, Social and
Cultural Rights, and on Civil and Pol tical Rights
(1966); the Convention on the Rights «f the Child
(1989); the Convention on the Elimination >f All Forms
of Discrimination against Women (1979); the Conven-
tion on Consent to Marriage, Minimum £.ge for Mar-
riage and Registration of Marriages (1962); ILO Con-
ventions.

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the American
Convention on Human Rights (1969); tie European
Convention on Human Rights (1950); the Flelsinki Final
Act (1975); the European Social Charter (1¢61).

Questions for social workers and social work students

ing sexual onentatxon”

sion?

2.1. What human rights issues are ra:sed in gender-related xssues?,l
(e.g. equality. before the law; equal nghts to. marriage and. dunng mar-
riage; right to choxce of spouse, equal pay for ’

2.2. What advocacy can be undenakensby social workers to promote .
change in gender-related issues and atutudes mclndmg those concem-_ :
2.3. What gender issues can be seen w1th1n the socral work kprofes- v
2.4. How can the soc1a1 work profess1on promote change m gender. v
issues with respect for cultural tradmons? :

Devise further questxons based upon readmg of the mstmments
especially those particular to given regions;”

al work




3. Racism

(a) Aspects

—Hidden and unavowed attitudes
—Open racist antagonism
—Integration: a multiracial society
—Voluntary segregation

—Imposed segregation (apartheid)
—Positive racial self- or group-image

—Racial minorities’ relations with the majority popu-
lation and with other minorities

—QOther aspects
(b) Analysis

In the case of racism, causes, symptoms, shortfalls
and the potential of the population for action can and
should be analysed. Discrimination and disregard would
obviously head the list of symptoms, since both are pain-
fully present in the life and treatment of racial minor-
ities. Deficiencies in housing, education, employment
and pay, among other things, are likewise common.

Special attention should be devoted to the potential of
the affected groups for attaining full enjoyment of their
rights.

(c) Social work intervention

A thorough analysis of racism can best be unde:rtaken
by a multiracial group of social work educators, practi-
tioners and students. Action will be most effective if car-
ried out in conjunction with other groups who mey ben-
efit from social work intervention skills. Schcols of
social work, practitioners and the professional assacia-
tions must themselves strive to be free of racial biis, and
thus be convincing by their example as much as t y their
words and action.

(d) International instruments

The main international instruments relating tc racial
issues are: the Universal Declaration of Human Rights
(1948); the International Covenants on Economic, Social
and Cultural Rights, and on Civil and Political Rights
(1966); the International Convention on the Elimination
of All Forms of Racial Discrimination (1965); the Inter-
national Convention on the Suppression and Puni shment
of the Crime of Apartheid (1973); the Convention on the
Rights of the Child (1989); the UNESCO Con'ention
against Discrimination in Education (1960).

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the Arierican
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the Helsinli Final
Act (1975); the European Social Charter (1961).

Questions for social workers and social work students

use by the public)?

ciation?

sonal lives?

3.1.  What human rights issues are raised by racism (e.g. rights of mi-
norities; right to respect for one’s own culture; right to just and favour--
able remuneration; right of access to any place or service intended for

3.2. Have social work educators, practitioners or students detected
symptoms of racism and exclusion in their school or professional asso-

3.3.  What advocacy and/or action can be undertaken by social work-
ers with regard to race, and how are those views reflected in their per-

3.4. What is the extent of the knowledge of social work educators,
practitioners and students about cultures other than their own?

Devise further questions based upon»re‘ading of the instruments,
especially those particular to given regions. . , oo '

4. RELIGION

(a) Aspects

—Freedom of worship/restrictions on worship
—Development of sects and cults
—Fundamentalism and conservative trends
—Interreligious conflicts and violence
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—Persecutions and expulsions
—Secular/religious States

—Conflict with national legislation
—Conflict with national/local customs
—Mixed marriages/mixed families

—Other aspects



(b) Analysis

Powerlessness of religious minorities and their diffi-
culties in coexisting with predominant religious groups
are symptoms of religious strife. An important parameter
for the peaceful coexistence of different religions, or of
believers and non-believers in a given country, is the
prevailing degree of tolerance or intolerance, even under
a theocratic regime. Problem areas could be legislation,
the absence of a forum for interreligious dialogue, re-
strictions on worship, discrimination with regard to em-
ployment in the public sector and disrespect for consci-
entious objectors in the armed forces, among others.
People’s potential to counter and overcome religious dis-
crimination, to inform and be informed about religion,
and to create a climate of mutual respect for different be-
liefs is crucial.

(¢c) Social work intervention

Social workers could explore the potential for action
by ecumenical and other organizations, such action for

specific and often social targets being one of 1he most ef-
fective ways to build mutual trust.

(d) International instruments

The main international human rights instiuments ad-
dressing religious issues are: the Universal Declaration
of Human Rights (1948); the International Covenants on
Economic, Social and Cultural Rights, and an Civil and
Political Rights (1966); the Convention on tt e Rights of
the Child (1989); the Declaration on the Eli nination of
All Forms of Intolerance and of Discriminaticn Based on
Religion or Belief (1981).

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the American
Convention on Human Rights (1969); thi: European
Convention on Human Rights (1950); the Helsinki Final
Act (1975); the European Social Charter (1961).

Questions for social workers and social work students

client groups?

ing them?

4.1. ' What human rights issues are raised in rehglous issues (e. g. non-
discrimination and equality before the law; right to freedom of thought,
conscience, religion and belief; the inadmissibility of the use of reli- -
~gion or a belief for ends inconsistent with the Charter of the United
Nations or with other international human rights msuuments)” '

42.  Are denominational schools of social work and professronal as-
sociations where the majority of members belong to one religion open
to other religions and the manifestation of dlfferent beliefs?’

43. Would social work intervention be more effective’ 1f socml_
workers acquired some knowledge of the rehglons of thelr chents or

44. Ts it difficult for social workers to be unpre;udrced whcn faced :
with-attitudes of clients based on their rehgrous behcfs and: practxces"

4.5. In the hght of the value crisis acknowlcdged today, would an
understanding of the  spiritual, humanistic and religious' dimensions
complementing psychosocial and economic factors lead to a more ho-
listic view by social workers of the problems and challenges confront-

Devise further questions based upon readmg of the mstruments,
especially those particular to given groups.

5. ENVIRONMENT AND DEVELOPMENT
(a) Aspects
—Population/demography
—Water
—Energy/fuel
—Urbanization
—Resource management

—~Consumption patterns

—Toxic substances and hazardous wastes
—Environment and development educatian

—Other aspects

(b) Analysis

Several of the above-mentioned aspects of the envi-
ronment and development issue are among tie causes of
aggressive development patterns and enviror mental deg-
radation. Symptoms of that degradation are all too evi-
dent, as are shortfalls in the present management of natu-
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ral resources and the damaging consequences for nature
and humankind. Analysis of the issue should lay great
stress on the potential for action of populations to re-
verse the present suicidal trend. Here again one of the as-
pects above (environment and development education)
constitutes one preventive tool. Community involvement
and commitment, technology transfer, respect for indig-
enous and local knowledge, approaches and practices,
and popular participation in policy-making are among
the many roads leading to sustainable development and
to potential solutions for environmental degradation.

(c) Social work intervention

Environment and development is a new field for so-
cial work which is being explored. Social workers active
at the grass-roots level will have an important opportu-
nity for awareness-raising, advocacy and influence on
lifestyles.

(d) International instruments

The International Bill of Human Rights comprising
the Universal Declaration of Human Rights (19:-8) and
the International Covenants on Economic, Soc.al and
Cultural Rights, and on Civil and Political Rights (1966)
is relevant to the issue of environment and develcpment.
Most important, however, is Agenda 21 adopted by the
United Nations Conference on Environment and Devel-
opment in 1992, whose implementation is monitored by
the Commission on Sustainable Development.

(e) Regional instruments

The main regional instruments are: the Africa: Char-
ter on Human and Peoples’ Rights (1981); the Ainerican
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the Helsin i Final
Act (1975); the European Social Charter (1961).

Questions for social workers and social work students

5.1, What human rights issues are raised by the environment and de-
velopment issue (e.g. right to life; right to safe and healthy living and
working conditions; right to- acceptable environmental*and industrial
hygiene; right to the enjoyment of the highest attainable standard of
physical and mental heaith)? - ' AR e

52. What action should social workers undertake to promote sustain-
able development and environmental protection? . S

5.3, What should social workers do if ineasurés to "prdtéct the envi-
ronment deprive disadvgn;qg:d:pegsons or groups of their livelihood?. . -
5.4. ‘How can social' workers uphold the rights of indigenous; pas-
toral and nomadic peoples whose lands, forest or rangelands are gradu-
ally being removed from their use, partly as a result of environmental:

degradation, but also for mega-development and-other’:projects?" H

‘Devise further questions based upon reading of the instruments,
especially those particular to given regions. . : S

B. Vulnerable groups

1. CHILDREN
(a) Aspects

—Child mortality
—Health
—FEducation

—Children and the family, including family reunifi-
cation

—Institutional placement/foster care
— Adoption, including international adoption
—Gender issues

— Children of minority communities and indigenous
populations

—Physically and mentally handicapped children
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—Abandoned children
—Street children

— Abuse and exploitation, including sexual a>use and
exploitation, pornography and prostitution

—Sale, trafficking and abduction of children
—Teenage pregnancy

—Juvenile delinquency

—Children in armed conflict

—Refugee children

—Other aspects

(b) Analysis

Incidence, statistical data, legislative and protective
measures, loopholes in the law, governmeintal pro-
grammes and the responses of the voluntary s:ctor and
of the profession might be useful indicators for the study



of the various aspects listed above. Shortfalls in service
provision, institutions and the standard of services for
children might also be considered. Although many chil-
dren are too young to stand up for their rights, older ones
can do so. There is much untapped potential for their
participation in the designing and delivery of services.

(c) Social work intervention

Social workers should be enabled to work in partner-
ship with young people and to help in organizing young
people. Schools of social work should prepare future pro-
fessionals to go beyond the ‘‘child in the family’’ model
and traditional deviancy models, and to view the child as
a person with intrinsic rights which need to be upheld.

(d) International instruments

The main international instruments relating to chil-
dren are: the Universal Declaration of Human Rights
(1948); the International Covenants on Economic, Social
and Cultural Rights, and on Civil and Political Rights

(1966); the Declaration of the Rights o’ the Child
(1959); the Convention on the Rights of the Child
(1989); the World Declaration and the Plan of Action
adopted by the World Summit for Children (1990); the
United Nations Standard Minimum Rules for the Ad-
ministration of Juvenile Justice (‘‘Beijing Rules’)
(1985);, the Convention on Civil Aspects of . nternational
Child Abduction (Hague Conference on Priv/ate Interna-
tional Law, 1980); the Convention on the I'rotection of
Children and Cooperation in Respect of Intercountry
Adoption (1993); the Declaration on the Frotection of
Women and Children in Emergency and Arried Conflict
(1974); ILO Conventions/Recommendations

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); tiie American
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the H:lsinki Final
Act (1975); the European Social Charter (1901).

Questions for social workers and social work students

1.1.

would they respond? -
1.3,

into consideration?
1.5.

ries?

street children?

structive behaviour?

What human rights issues are raised in relation to children (e.g.
right to life; right to health and health services; right to education; nght.
to enjoy their own culture for children of indigenous or minority popu-:
lations; protection from abuse and neglect; protecuon from explcuta-
tion; protectlon and care in armed conﬂxcts)" : '

12. What would social work educators, practltxoners or students
consider an unjust removal of a child from his or her farmly and how

How would social work educamrs, pracunoncrs or students de- -
fine the-concept of “‘the best interest of the child’’? How do they en--
visage the application of this criterion in the case of a child’s’ removal _
from the care of his or her parents, or in other cases? e

1.4. How can social warkers ensure that children who are old enough
and able to have an effective say about how their rights ought to-be ap-
plied in practice are allowed to express therr opinion and have it takcn

How can social workers intervene to improve the situanon of the’
poorest and. most dxsadvantaged children in any of the above calego- 3

1.6. 'What approach do socral workers favour for thexr work wrth

1.7.  What measures would social workers recommend for thé proteo- :
tion of children at risk of drug addiction, dchnqueucy and other de-

Devise further questlons based upon reading of the instruments,
especially those particular to given regions.

2. WOMEN

(a) Aspects

—Inequality in the eyes of the law or established cus-
tom
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—Inequality in education, work, property inheritance

—Women’s conditions in rural areas, iiicluding ac-
cess to land ownership

—Women's conditions in poor urban are is, including
access to credit facilities



— Violence in the family
—Women as heads of families

—The situation of the girl child (food, health, educa-
tion)

—Women’s values and aims

—Women’s participation in decision-making and
policy-making

—Discrimination against women
—Elderly and disabled women

—Other aspects
(b) Analysis

Traditional attitudes embodied in law and/or custom,
powerlessness, societal and religious prejudice against
women, impediments in decision-making, low status and
double workloads are some of the main symptoms of the
disadvantages faced by women. There are shortfalls in
services for women, which are often planned without
due consideration being given to women’s perspectives
on the way they are delivered (e.g. their availability for
women who work). Potential for action concerns mainly
women’s (and men’s) participation in awareness-raising
and advocacy for the advancement of women. Consid-
eration should also be given to women'’s potential in the
area of policy and administration.

(c) Social work intervention

As a predominantly female profession, social workers
have great potential for women’s conscientization. They
are especially well placed to impart knowledge of rights
to women, although they are aware that this may lead to
an increase of their women clients’ conflicts v/ith their
men. Research is an important tool for the advincement
of women, and one which the social work prolession is
well equipped to undertake. For positive and concerted
action, social workers should link up with wom:n’s non-
governmental organizations at the local, nationul and in-
ternational levels, not least to keep women’s i;sues be-
fore Governments at every level.

(d) International instruments

The main international instruments relating t> women
are: the Universal Declaration of Human Rights (1948);
the International Covenants on Economic, Sucial and
Cultural Rights, and on Civil and Politiccl Rights
(1966); the Convention on the Elimination of /.11 Forms
of Discrimination against Women (1979); the. Nairobi
Forward-looking Strategies for the Advancement of
Women (1985); [ILO Conventions/Recommend: tions.

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the .American
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the Hels nki Final
Act (1975); the European Social Charter (1961).

Questions for social workers and social work students

2.1. . What human Tights issues are raised in relation to-women (e.g.
right to life, in the case of infanticide of the girl child at birth; right to
education; right to equal opportunities; protection against harmful tra-
ditional practices; equal pay for equal work? il

2.2, Is there any legislation in your country that discriminates against
women in terms of nationality, inheritance, ownership and control of
property, freedom of movement, and the custody and nationality of
children? ' i :

2.3. Can you identify any discriminatory measures concerning career
prospects for women within the social work profession (e.g. in the aca-

demic world; in social welfare agencies and others)?

2.4. Are social work students made aware of the vulnerability of
girls and women among social work clients and of the special needs of
elderly women? . : :

Devise further questions based upon reading of the instruments,
especially those particular to given regions: ’

3.

— Lack of preparations for old age—micro to macro

levels

—Health aspects and expectations/income implica-

tions

ELDERLY PERSONS

(a) Aspects ily

—The rights of elderly persons in institutions
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—The untapped potential of elderly person:

— The shifting role of elderly persons within the fam-

—The shifting role of elderly persons in soc ety

—Demographic trends and their implicatior s



—Services to facilitate an independent life
—Ongoing training, occupation, employment
—Young and old elderly persons

—Life and death with dignity

—COther aspects

(b) Analysis

The main symptom faced by elderly persons is that of
marginalization. By tradition, old age, except in some
societies, is viewed negatively. The gradual withering
away of the extended family in many countries has taken
from old peopie the comfort of a recognized place within
the family. Longevity as well as a shift from rural to ur-
ban life are underlying causes of the present crisis. El-
derly persons’ low self-esteem, their relative poverty,
their acceptance of second-rate services in institutions
and tensions with offspring, among other things, com-
pound the crisis. Shortfalls are manifold. On the one
hand, the potential of the elderly population which is not
a burden is not sufficiently recognized or utilized. Mass
services are produced, as it were, for a homogeneous
group in which elderly persons clearly are not repre-
sented. The main deficiency, however, lies in the stigma-
tization of age and the categorization of people by age
alone.

(c) Social work intervention

The social work profession must not sce its role as
simply responding to crises but as helping to build sup-
port systems to alleviate crises. Furthermore, social
workers must try to enhance old people’s si:If-worth and
knowledge of their rights. They need forcelully to reject
service-delivery methods which infringe he rights of
elderly persons. They should encourage anii actively as-
sist the formation of self-help groups and cooperate with
them for improvement and the self-affirmation of elderly
persons.

(d) International instruments

The main international instruments relating to elderly
persons are: the Universal Declaration of Human Rights
(1948); the International Covenants on Ecornomic, Social
and Cultural Rights, and on Civil and Po itical Rights
(1966); the International Plan of Action of the World As-
sembly on Ageing (1982).

(e) Regional instruments

The main regional instruments are: the /.frican Char-
ter on Human and Peoples’ Rights (1981); the American
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the Felsinki Final
Act (1975); the European Social Charter (1$61).

Questions for social workers and social work students

3.1. What human rights issues are Taised in:relation to elderly per-
sons (e.g. right:to economic security and to an: adequate standard of
living; right to health services; right to: participation in the cultural hfe: '
of the commumty, nght to social secunty and social msuranoe)?

32. What training or additional training is consndered necessary for »
improved assistance to elderly people? :

3.3. " Do social workers and social work students regard elderly peo-i ‘

laborators in their work?

ple merely as clients, or could they exmsage them as partners and col-

Devise further questxons based upon teadmg of the mstruments,v
especially those particular to given regions. . :

4. DISABLED PERSONS
(a) Aspects

—Rehabilitation/self-reliance
—Integration in society

—Remedial support (e.g. prosthetic and orthoptic ap-
pliances, non-institutional treatment for mentally
disabled persons)

—Lack of adequate compensation/income

— Appropriate housing for physically disabled per-
sons

—Education/training/retraining with emphasis on
community-based rehabilitation

—Employment/occupation

—Forced treatment and/or institutior alization of

mentally disabled persons
—Transport/access to transport
—Other aspects

(b) Analysis

An improvement in early detection facilities for men-
tal illness might go some way to diminishing mental dis-
ability. Superstition and ignorance concening mental



impairment in some societies are serious barriers to be
overcome. A negative self-image is one of the symptoms
common to many disabled persons. One of the most con-
structive ways to analyse disability might be to concen-
trate on the potential of disabled persons for integration
into the mainstream of education, work and life as a
whole.

(c) Social work intervention

Advocacy for recognition of the rights of disabled
persons as full members of the human family is an im-
portant role for social workers to undertake with their
disabled clients. Social workers’ faith in the inherent ca-
pacities of their disabled clients will help those clients
attain their optimum levels of performance, a balanced
self-image and, ultimately, a place in society acceptable
to themselves and to others.

(d) International instruments

The main international instruments addressing the
theme of disability are: the Universal Declaratior of Hu-
man Rights (1948); the International Covenants on Eco-
nomic, Social and Cultural Rights, and on Civil and Po-
litical Rights (1966); the Convention on the Righ's of the
Child (1989); the Declaration on the Rights of Mentally
Retarded Persons (1971); the Declaration on th¢ Rights
of Disabled Persons (1975); the Principles for the Pro-
tection of Persons with Mental Illness and for the Im-
provement of Mental Health Care (1991).

(e) Regional instruments

The main regional instruments are: the African Char-
ter on Human and Peoples’ Rights (1981); the A nerican
Convention on Human Rights (1969); the Eiropean
Convention on Human Rights (1950); the Helsinki Final
Act (1975); the European Social Charter (1961).

Questions for sacial workers and social work students

4.1,

economic and social planning)?

4.3,

. What human rights issues are raised in disability-related issues
(e.g. right to economic security anda decent standard of living; right to
assistance; right to protection from exploitation, abuse and degrading
treatment; right to work according to capabilities; right to have dis-
abled’ people’s special ‘needs taken into consideration at all stages of

42.  What steps should social workers take in collaboration with dis-
abled people to promote the latter’s rights? ‘
What curriculum component is considered necessary to respond
more effectively to the needs of disabled clients?. wo ’
» _Devise further questions based upon reading of the
especially those particular to given regions.

instruments,

5. PRISONERS, INCLUDING RESTRICTED PERSONS

(a) Aspects

—Rights of offenders detained in penal institutions
—Rehabilitation/training

—Women prisoners/children born to women prison-
ers

—Juvenile prisoners

—Political prisoners/prisoners of conscience
—Persons restricted for political reasons
—Probation

-—Capital punishment

—Other aspects

(b) Analysis

Poverty, anomy, a breakdown of traditional structures
and support systems, and a consumer-oriented society
are linked with criminality. The focus of the criminal
justice system on general enforcement rather than on
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consideration of the specific individual might be
counter-productive for minor offences. Deficiencies can
be found in detention/imprisonment facilities for the
various categories of offenders. There is great potential
for improvement in the prison systems of most ¢ ountries
to counter dehumanizing effects. There is also ‘otential
for reinforcing prisoners’ bonds with their famili s.

(¢) Social work intervention

Probation has long been one of the areas of social
work which requires specific knowledge and skills. So-
cial work intervention during imprisonment prepares the
groundwork for a possible rehabilitation and in egration
of prisoners into society. Work with political prisoners
requires consistent advocacy, especially under authori-
tarian regimes, as well as provisions for the prisoners
and their families. Where permitted, it can be of great
importance in morale building.

(d) International instruments

The main international instruments addressirig the is-
sue of protection of persons subjected to detentinn or im-



prisonment are: the Universal Declaration of Human
Rights (1948); the International Covenants on Economic,
Social and Cultural Rights, and on Civil and Political
Rights (1966); the Convention on the Rights of the Child
(1989); the Standard Minimum Rules for the Treatment
of Prisoners (1955); the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment or Pun-
ishment (1984); the Safeguards guaranteeing protection
of the rights of those facing the death penalty (1984); the
United Nations Standard Minimum Rules for the Ad-
ministration of Juvenile Justice (‘‘Beijing Rules’”)

(1985); the Basic Principles on the Independence of the
Judiciary (1985).

(e) Regional instruments

The main regional instruments are: the A frican Char-
ter on Human and Peoples’ Rights (1981); tie American
Convention on Human Rights (1969); the Furopean
Convention on Human Rights (1950); the Helsinki Final
Act (1975); the European Social Charter (1951).

Questions for social workers and social work students

5.1.

What human rights issues are raised for prisoners (e.g. right not

to be submitted to torture and other cruel, inhuman or dégrading treat-
ment or punishment; right to equitable remuneration for work per-
formed; right to a legal-adviser or free legal‘aid where there is provi-
sion for such aid; right to. freedom of opinion and expressxon nght to
freedom of peaceful assembly and assoclatlon)" Vi :

5.2. 'What are social workers doing for the defence of members of
the profession who.are restricted or imprisoned : for theu' rehglous or
political beliefs; colour, sex or ethnic origin? ‘ : :

5.3. Should members of the profession’ mtervene on behalf of col-
leagues restricted or imprisoned. for their religious or political behefs, .
colour, sex or ethnic ongm who' have exther used or advocated vxo-
lence? sl G o

5.4.  What is your stand on the death penalty m the llght of yourv. :
knowledge of international mstruments” .

Devise further questlons based upon reading of the mstruments,v ’
especially those particular to glven regions. ; .

6. REFUGEES

(a) Aspects
— Emergency measures in the first country of asy-

lum/family reunion

—Morale building, psychological aspects, including
post-trauma stress in refugee camps

-— Spectal needs of refugee women
— Special needs of refugee children

—Security of person and socio-economic protection,
including right to work

— Preparation for resettlement

— Integration in country of resettlement
— Voluntary repatriation

— Other aspects

(b) Analysis

Causes for the flight of individuals, families or large
segments of the population from their country of origin
are easily detectable (e.g. war, persecution, conflict be-
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tween national, ethnic, racial, political, r:ligious fac-
tions). Symptoms such as sudden uprooting, total desti-
tution, lack of status and loss of nationality are some of
the tragic burdens that refugees have to beur. Deficien-
cies in reception facilities in countries of first asylum are
possibly unavoidable. There appears to bi: a growing
lack of political will to admit refugees on the part of
countries of first asylum and countries of irtended final
destination. There may be some potential fo: preventive,
eccnomic and other action in countries of ¢rigin, which
could possibly help to ease tensions and thus avoid the
exodus of nationals in search of refuge and asylum else-
where.

(c) Social work intervention

In camps, in the case of mass arrivals, sccial workers
can attempt to alleviate immediate tensions through
counselling in cooperation with earlier arrivals or mem-
bers of the present group. Their action is als> vital in en-
suring effective legal advice and in participzting in relief
management and humane camp administration. Social
workers should be well versed in such skills and collabo-



rate with relief and other agencies on an interdisciplinary
basis.

(d) International instruments

The main international instruments relating to refu-
gees are: the Universal Declaration of Human Rights
(1948); the International Covenants on Economic, Social
and Cultural Rights, and on Civil and Political Rights
(1966); the Convention on the Rights of the Child

(1989); the Convention relating to the Status of Re:fugees
(1951); the Protocol relating to the Status of Rifugees
(1967).

(e) Regional instruments

The main regional instruments are: the Africa1 Char-
ter on Human and Peoples’ Rights (1981); the Ainerican
Convention on Human Rights (1969); the European
Convention on Human Rights (1950); the Helsin < Final
Act (1975); the European Social Charter (1961).

Questions for social workers and social work students

6.1.

tion against discrimination)?

a country of settlement?

favourable image of refugees?

What human rights issues are raised for refugees (e.g. right to
life, liberty and security of person; right to seek asylum from persecu-
tion; right to freedom from arbitrary arrest or detention; right to protec-

6.2. What educational focus is considered necessary for effective so- .
cial work intervention for/with refugees? ‘
6.3.  What can social workers do to facilitate refugees’ absorption in

6.4. Do social workers have a special advocacy role in-promoting a

Devise further questions based upon reading of the instruments,
especially those particular to given regions. s

7. MIGRANTS

(a) Aspects
— Integration versus assimilation in the country of
settlement
—Dual culture and cultural identity
—Racism
—Second generation

—Temporary migrants (for all or part of working
life)

— Skills/training
—Work/employment
— Family reunion
—Returnees

— Other aspects

(b) Analysis

Among the main causes of migration are unfavour-
able conditions and surplus labour in the country of ori-
gin, and a lack of unskilled labour in the generally more
developed country of settlement. Migrants usually,
though not always, move in order to improve their social
and economic position. However, there also exist reli-
gious, political and ethnic causes of migration. Shortfalls
may concemn, among other things, unsatisfactory recep-
tion facilities, housing, pay and social security in the re-
ceiving country. Exploitation and abuse can be severe.
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Alongside such obvious deficiencies there exist other in-
sidious, subtler ones. Social discrimination ancl racism
turn migrants into second-class citizens. The potential of
the population and of migrants themselves to ctange at-
titudes and to defeat a widespread bias against migrants
is real but requires time and constant advocacy and ac-
tion.

(c) Social work intervention

Apart from definite counselling roles for social work-
ers in countries of emigration and immigration, their in-
tervention is also required for internal migrations. The
strategies for intervention in both cases are simi ar, since
adjustment to the new habitat is a common prot lem. So-
cial workers must challenge discriminatory tre:ztment of
migrants and acquaint them with their rights. ‘They can
put their skills at the disposal of migrants’ associations
and self-help groups if requested by them.

(d) International instruments

The main international instruments addressing migra-
tion are: the Universal Declaration of Humzn Rights
(1948); the International Covenants on Economic, Social
and Cultural Rights, and on Civil and Political Rights
(1966); 1L.LO Conventions/Recommendations; the Decla-
ration on the Human Rights of Individuals Wto are not
Nationals of the Country in which They Live (. OR5); the
International Convention on the Protection of the Rights
of All Migrant Workers and Members of Their Families
(1990).



(e) Regional instruments Convention on Human Rights (1969); th: European
The main regional instruments are: the African Char- Convention on Human Rights (1950); the He:Isinki Final
ter on Human and Peoples’ Rights (1981); the American  Act (1975); the European Social Charter (19¢ 1).

Questions for social workers and social work students

7.1.° What human rights issues are raised for xmgrants (e.g. nght to .

protectlou against discrimination; right to just and favourable condi-
tions of work; rightto: equal pay for equa] w k; nght to an adequate :

standard of hvmg)? i :

7.2.

74. Do socxal work ucators prack ,noners
rmgrants enrich thetr» ' e

especxally those pameular to g:ven rcg:ons i
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V.

A. Introduction

Social workers encounter dilemmas in practice which
require decisions and the determination of priorities.
They are often accompanied by value conflicts. Some of
these dilemmas are present in the real-life situations,
from different continents, illustrated below. Faculty and
students can obviously add to these. All these situations
should provoke discussion and sensitize students to the
human rights issues involved in individual cases and
situations.

B. Questions

Some specific questions, intended to prepare for dia-
logue, are set out below. Some relate to individual situ-
ations, others to broader issues. However, discussion
should focus on social work interventions and their im-
plications, at micro, meso and macro levels. Further-
more, the general issues of human rights which are in-
volved in these situations/questions should be explored,
and existing international instruments and their applic-
ability should be referred to.

Question No. 1. You are faced with a request for
help from a person whose sexual orientation you do not
share/find repugnant.

¢ ¢ ¢ ¢ ¢ How do you respond to the request? ¢ ¢ ¢ ¢ ¢

Question No. 2. You believe that people have a
right to work; but the only cash crop in the area where
you are a social worker is a narcotic drug, i.e. the basis
of illegal and harmful traffic, when exported.

¢ ¢ ¢ ¢ ¢ What do you advise if there is a restriction
on growing this substance? ¢ ¢ ¢ ¢ ¢

Question No. 3. Your Government has to service a
large international debt and chooses to cut expenditure
on social services, including the services you are work-
ing with for disadvantaged persons.

¢ ¢ ¢ ¢¢ Howdoyourespond to this? e e e e e

Question No. 4. As a social worker in a hospital
you find a conflict between legal and religious norms in
your country regarding abortion and birth control. In ad-
dition, you believe the law and religious norms are not
followed by significant numbers of women.

42

SOME DILEMMAS FACING SOCIAL WORKERS

¢ ¢ ¢ ¢ ¢ How do you respond to
requests for advice? ¢ ¢ o ¢ ¢

Question No. 5. You have to advise childlzss cou-
ples about the possibility of having children by artificial
insemination or adoption. Some of them have kn>wledge
of persons who have adopted internationally, having
paid large sums of money for children.

¢ ¢ ¢ ¢ ¢ How do you advise these couples,
married or not married? ¢ ¢ ¢ ¢ ¢

Question No. 6. As a social worker in a social ser-
vice office/agency you are asked to follow a new code of
practice with clients. This requires you to:

—tell clients your name and how they can contact
you;

—listen to clients explain their problems;

—seek clients’ consent to investigate prob.ems, as
well as consent (which may be refused) to inter-
vene on problems;

—give clients all information relevant to their choice
and your decision-making (except whzre this
would infringe the rights of others).

¢ ¢ ¢ ¢ ¢ How will this enhance clients
human rights? ¢ ¢ ¢ ¢ ¢

¢ ¢ ¢ ¢ ¢ What restrictions will it puton you? ¢ ¢ ¢ ¢ ¢

Question No. 7. As a social worker in the field of
mental illness you have responsibility for a group of ex-
patients living in a community establishment. You share
this responsibility with nurses and doctors. Ore of the
ex-patients is behaving bizarrely, and the doctor' (who is
newly qualified) wants to take him back to hospital. You
do not agree with this, and want to investigate further.

¢ ¢ ¢ ¢ ¢ How do you respond to the doctor? ¢ ¢ ¢ ¢ ¢
¢ ¢ ¢ ¢ ¢ What do you discuss with the patient? » e ¢ ¢ ¢

¢ ¢ ¢ ¢ ¢ What safeguards do existing lej:al
norms provide, and for whom? ¢ ¢ ¢ ¢ ¢

Question No. 8.  As a social worker in a clinic you
are aware of traditional practices of mutilating t1e sexual
organs of pubertal girls (clitorectomy). A worr.an seeks
advice on behalf of her younger sister, who fears that she
will be mutilated in this way.



¢ ¢ ¢ ¢ ¢ Howdoyourespond? ¢ oo e e

Question No. 9. You are a social worker in a city
project for street children, many of whom have been
abandoned or have fled institutions. The police say they
are being directed to take action against these children.

¢ ¢ ¢ ¢ ¢ What do you say to the police
and to the children? ¢ o ¢ ¢ ¢

4 ¢ ¢ ¢ ¢ What do you do in other ways? ¢ ¢ ¢ ¢ ¢

Question No. 10. As a social worker working for a
church-based non-governmental organization you are ap-
proached for advice by an elderly widow who is being
urged to go and live in an institution for elderly people.
She wants to know what it is like to be in such a place.

¢ ¢ ¢ ¢ ¢ What details do you find out
to give her, particularly concerning her
rights as aresident? ¢ ¢ ¢ ¢ ¢

Question No. 11. As a social worker with young
persons you are told that a young boy in a residential
home is having his mail opened by staff because they
fear he is planning to flee the home.

¢ ¢ ¢ ¢ ¢ What do you do, and what human rights
issues do you referto? ¢ e e ¢ ¢

43

Question No. 12. A development proje:t proposes
to bring irrigation and hydroelectric power to a rural
area. This will benefit many farmers and ather people
but, by submerging existing villages, it will displace
many economically and socially disadvantajied persons
whose means of livelihood and culture will bi: destroyed.
In response to criticism from social activists the Govern-
ment claims that the project will raise many people’s liv-
ing standards and help modernization. You pzrceive that
this will be at the cost of the village communities.

¢ ¢ ¢ ¢ ¢ As asocial worker working in the
villages whatdo you tryto do? ¢ ¢ ¢ ¢ ¢

C. Conclusion

These 12 questions, as well as others piompted by
such dilemmas, can be further elaborated. It would be
helpful to:

(a) analyse micro, meso and macro aspects of each
dilemma;

(b) identify human-aspects issues involved in each
case;

(c) determine the consistency of internatinnal human
rights instruments and national legislation r:levant and
applicable to each situation.



VI. ISSUES IN TEACHING AND LEARNING ABOUT HUMAN RIGHTS

Teaching and learning about human rights in a social
work context is not fundamentally different from other
subject areas. It requires application and analysis, as well
as a personal commitment to communication and under-
standing. This section of the Manual offers some guid-
ance for the education process. The outline presented
here is intended to illustrate elements of a framework for
elaboration in the classroom and in practice.

A. Recognition of human rights issues

Many aspects of social work, and the field of social
work itself, have an implicit human rights dimension.
The first requirement, for teachers and students, is to
train themselves to recognize and explore these
dimensions—both in theory and in practice. The themes
and dilemmas in earlier sections and the case-studies be-
low are designed to provoke recognition and aid explora-
tion by faculty, students and supervisors/field instruc-
tors.

It is helpful always to consider the three levels of
analysis (micro, meso and macro) prior to goal-setting in
response to issues. Thought also needs to be given to us-
ing the preventive, developmental and social-action ap-
proaches of social work intervention.

B. Analysis

One traditional approach in social work is to begin
with the individual person, perhaps in a family context.
In a parallel way, many basic human rights issues also
have their starting-point in the fundamental rights of in-
dividuals. However, this level of analysis needs to be
supplemented by analysis at further levels (meso,
macro), involving understanding the root causes of indi-
vidual and group problems, and formulating responses at
all three levels.

Another approach to social problems, already prac-
tised in schools of social work, is to identify social prob-
lems or issues initially at the meso or macro level and
explore the personal and organizational consequences as
they impact on the work of social workers. For social
work educators, practitioners and students, however, it is
the range rather than the starting-point of analysis which
is important, as is the incorporation of an ethical and hu-
man rights dimension. This implies that social workers
have to understand the interaction of their own values
and professional ethics with the values of others—
mainly clients—and with the prevailing sociopolitical
order.

C. Responding to human rights issu:s

Following analysis, social workers need to respond.
This section identifies a framework in general erms, al-
though particular contexts will, of course, require differ-
ent specifications.

1. RECOGNITION

Social workers need to recognize that they are re-
sponding to a situation which includes a dimension of
human rights. In other words, they need to conceptualize
the situation by asking themselves questions such as:
What human rights are at issue in this situation? What
are the possible goals/means for changing this situation?
Are these goals/means consistent with internati onal dec-
larations? Are the goals/means permitted by national
laws? Are they permitted but limited in reality by atti-
tudes or resource considerations?

2. PRIORITIZING

There may be several human rights issues, and pos-
sibly violations, involved in a given situaticn. Social
workers may therefore have to examine relative prior-
ities for intervention in conjunction with th: persons
concerned. This will lead to a process of goal-s:tting in a
specific context and in such a way that the achievement
of goals can be evaluated. Goals will thus forni part of a
coherent strategy for responding to the situation from a
human rights perspective, while strategies will take ac-
count of target groups at different levels, extending be-
yond a client’s immediate problem.

Questions for discussion

(@) What guidance is or can be made availabl: to social
workers deciding how to respond practicilly to hu-
man rights issues?

(b) Are social work field instructors able to sipport and
guide students from a position of active awareness
of human rights issues in practice? Are luws, codes
and international legal instruments easily available
to students?

(c) How does a social worker respond or act in cases
where there are different points of viev between
himself/herself and the client concerniny; priorities
for intervention in human rights issues?

(d) How can the social worker become sens. tive to the
understandable fears consequent upon people’s pur-
suit of their human rights, such as victimization,
eviction, loss of employment and disappe:irance?



D. Reference groups for the social worker

Underpinning the execution of intervention strategies
there needs to be support elements for the social worker.
Support may be required from individuals, organiz-
ations, groups and movements involved in similar hu-
man rights issues. They might be solidarity groups, self-
help groups, trade unions, professions (such as the medi-
cal and nursing professions), law-enforcement officials,
specific non-governmental organizations, political par-
ties, the churches, or others.

Questions for discussion

(a) How can links be established and maintained be-
tween social workers and relevant organizations?
Can this be helped by placements or other educa-
tional activity during the course of social work train-
ing?

(b) How can social workers offer their expertise to sup-

port organizations or groups so as to engender an ex-

change of professional awareness and support?

(¢) How far can individual clients or groups be part of
the network of support: how do social workers re-
spond to the practical limitations there may be upon
the active involvement of clients (e.g. constraints of

time, pressure and other limitations)?

(d)

What negotiation and promotional skills will be re-
quired of the social worker/member of the school of
social work?

E. Evaluation

Intervention by social workers should be evaluated, at
least in conjunction with the client and the social
worker’s supervisor. A specific evaluation of the action
taken in response to human rights issues raised by the
given situation should be built into this process. Even if
. there has been no immediate change, the obligation to
the client and groups involved is to appraise what was
possible, what has been attempted and with what results.

Questions for discussion

(a) How can a client be involved in the evaluation?

(b) What methods and tools would be used for the
evaluation (criteria, indicators)?

(c) How clearly were initial goals and the specification
of human rights issues defined?

(d) Are alternatives that could have been chosen also to
be evaluated?

(e) To what extent were existing national laws helpful
or relevant (or unhelpful) in the light of international
legal instruments in a particular case?

F. Follow-up action

After the (evaluated) outcome of the particular case,
future action may need to be considered by the social
worker and his or her agency in the light of the success
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or failure of previous strategies. Again, such action
should be conceptualized at different levels 2nd in differ-
ent contexts. Thus, for example, the social worker may
need to consider how to change the agency’s policy to
conform more closely with international human rights
instruments, or there may be a need for the sycial worker
to encourage the agency to communicate concerns to
other social work or community agencies. A practical
means of promoting understanding of human rights
could, inter alia, involve the agency’s offer to train su-
pervisors in short-, medium- or long-range jlanning and
to facilitate data collection for future researcl.

Questions for discussion

(a) Will the social work curriculum allow time
for/provide training in analytical, planning, opera-
tional and evaluative skills to enable futire action to
be undertaken with social work participation?

(b) How can the educational programme provide train-
ing in leadership of self and others?

G. Recognition of the consequer ces
of human rights activity

For social workers, as for individuals, clients and
groups, active engagement in promoting awareness, un-
derstanding and implementation of human rights can be
harmful (because of disapproval), dangerous, or even fa-
tal (because of criminal or military sancticns), even if
successful in achieving goals or improving respect for
human rights. Students should be encourage 1 to be real-
istically aware of such consequences, which in some
cases can cast a threatening shadow over many aspects
of their work.

At the same time, students and teachers shiould be en-
couraged to learn about responses to such Jangers; for
example, responding to physical danger thraugh appro-
priate security precautions within agencies; : elf-defence;
group psychological support; self-help groups; links with
other persons and organizations concerned with human
rights.

Students should also be encouraged to participate in
national or specific committees of professicnal associa-
tions, or national or international non-givermnmental
organizations in the field of human rights. {iuch partici-
pation will incidentally recognize the status and value of
such work within this area, and counteract pressures to
have it marginalized.

Questions for discussion

(a) Is there recognition within professional associations
and schools of social work of the value and impor-
tance of professional support to workers addressing
human rights concerns? If not, can students and staff
identify ways of enhancing awareness among the
professional leadership?

(b) What means can be envisaged for responding to
threats to professional organizations or schools (fi-
nancial sanctions and others) unless human rights

activities cease?



H. Maintaining the profile of human rights activity
in social work

It is important that human rights activity in social
work and social work education is not marginalized.
This requires:

(a) Adoption of the principle of respect for human
rights, and implementation in the practice of teaching
human rights. This includes staff orientation and devel-
opment.

(b) Maintenance of adequate teaching materials, in-
cluding international human rights instruments, case-
studies, innovatory research papers and other materials
in schools of social work.

(c) Adequate funding for the human rights area of
work.

(d) Review of existing course content, and revi-
sion/additions to take account of human rights issues in-
cluded in this Manual.

(e) A programme (e.g. seminars) for teaching staff
and students, including presentations by human rights
activists.

() Encouragement of outreach links/twinning of
schools of social work with human rights organizations
locally, nationally and internationaily. Such links can in-
volve reciprocal visits, placements, exchange of news,
etc.

(g) Creation of awards and other forms of recogni-
tion for work in human rights and social work, including
work undertaken by students, and recognition of victims
of human rights violations.

(h) Integration of human rights concerns in action
programmes of schools of social work and professional
social work organizations.

Questions for discussion

(a) What crucial elements should be adopted by a
school of social work that wishes to show its com-
mitment to the value of human rights teaching
within the school?

(b) What dilemmas could be faced by social work
organizations in their decisions relating to human

rights issues?

1. Field work

Field work is an integral part of social work education
which affords students the opportunity of witnessing the
practical application of the theory learned from literature
and in the classroom. It is therefore important that field
instructors help students identify human rights aspects in
everyday practice during their mandatory placements.
Field assignments may vary according to the level of
studies (undergraduate, graduate) and are to be found in
informal community settings as well as in agencies and
institutions.

While it might be possible for students especially in-
terested in human rights to be placed in human rights
organizations or in activist human rights pilot projects, it
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is essential, as has been stressed throughout this Ianual,
that they become aware of human rights implica ions in
all areas of social work.

Conscious emphasis on the protection of the human
rights of all persons with whom contacts are est: blished
during an assignment will provide depth to the learning
process. Taking care to ensure that dignity and re ;pect as
well as coping skills are preserved and enhanced in cli-
ents or client groups will shape students’ professional at-
titudes. It might therefore be worthwhile for schools to
consider asking students to write reports on their field
work from a human rights perspective.

The first, or in some cases renewed, involvem::nt with
social work practice is crucial. Much will depenil on the
knowledge and attitudes of both instructors and students.
The limits and possibilities provided by social, economic
and political systems; possible constraints of o-ganiza-
tional structures; cultural traditions; and the recourse to
legal protection are, among many others, elemenis which
will have to be explored within the microcosm ¢f a par-
ticular individual or collective problem, not in a com-
fortable classroom discussion, but in the reality of life
and pain.

Questions for discussion

(a) Training and learning during practice require some
adaptation and compliance from students, bt con-
flicts might arise when students believe that the
rights of clients or staff have not been sufficiently
respected. What should/could be the role o:" the su-
pervisor?

(b)

Should innovative and creative initiatives by stu-
dents be encouraged during their field assigr ments?

(c) Are relations between faculty and students at
schools of social work likely to influence :tudents’
attitudes to clients and colleagues during their field

assignments?

J. Research

Serious academic research in the field of social work
and human rights is a key element for ensuring knowl-
edge of and respect for human rights in social work prac-
tice. This goes well beyond the evaluation of ation un-
dertaken by practitioners or students addressed earlier
(see subsect. E above).

There is much research material in the field of human
rights: causes of human rights violations; prevention of
human rights abuses through awareness-raisiug, advo-
cacy and social action, among other things; human rights
education; legal measures to counter human rights
abuses; sustained pressure at the political level; early-
warning systems; and recognition and compen sation for
human rights victims are but some of the subjects which
social work academics, practitioners and students could
address.

Besides its scientific value, serious resea-<ch could
also set standards, be quoted or even be used 1s a yard-



stick in cases of conflict and dispute involving a human
rights issue.

It is to be hoped that, in the years to come, sufficient
talent and funds will be available for comprehensive re-
search in the area of social work and human rights. As in
so many other areas, its development and progress hinge
on the knowledge originating from in-depth and ongoing
research.

Question for discussion

How can academic research be encouraged, and aca-
demic recognition be granted to expertise, in the area
of human rights activity in social work?

K. Activities within intervention strategies for
those disadvantaged in respect of their human rights

The following activities may well be important in in-
tervention:

(a) Working with local, regional and national bu-
reaucracies or power structures for promoting, develop-
ing and implementing needed changes in policy, plan-
ning and programming on human rights issues;

(b) Discovering, involving and developing appropri-
ate and qualified leaders from the community for the

47

identification, planning and implementaticn of pro-
grammes and services needed;

(¢) Training and developing leadership ainong those
disadvantaged in respect of their human rights ;

(d) Developing self-help capacities of those disad-
vantaged in respect of their human rights;

(e) Developing campaign structures and methods to
enhance awareness, including mass and folk media;

(fH Linking with like-minded movements;

(g) Organizing previously unorganized gzroups for
self-help;

(h) Securing the cooperation of key perions in the
community;

(1) Soliciting, mobilizing and coordinatin; local, na-
tional and international resources;

(/) Fund-raising;

(k) Documenting and presenting facts pre'siously not
recorded;

(1) Recognizing and adapting existing services;

(m) Promoting legislation benefiting th: affected
group;

(n) Assessing the impact of actions undertaken in

conjunction with the persons and groups affec:ed and as-
sociated groups and organizations.



VIL

To help users of this Manual, the following specific
case vignettes have been included. They illustrate, from
specific real-life cases, how human rights issues emerge
and need to be identified in learning and in social work
practice. The cases presented evidently address only an
infinitesimal spectrum of situations encountered in social
work practice. It is therefore hoped that schools and
practitioners will add and consider many other cases
known to them from their regions.

A. Case No. 1. The story of Simba

Simba is a 10-year-old boy living the life of a street
child in a large African city. He is not actually homeless,
but lives with his mother and eight other relatives in a
two-room rented house in the high-density suburbs.
Simba’s father often beats him, especially when the fa-
ther returns home drunk.

Early each morning Simba walks the 5 km to the city
centre where he joins other boys to make money from
guarding cars in a part of the centre which is their terri-
tory. Simba prefers this life—certainly it is preferable to
staying at home, and he would not go to school anyway
as, even without paying fees, his mother could not fit
him out or buy the necessary books. Together with the
other boys Simba sniffs glue; it has the effect of taking
away his hunger pains, and the dizzy feeling makes him
forget his problems.

Occasionally the police harass the boys, and Simba
has been rounded up and taken to the social welfare
authorities more than once. Last time the authorities sent
him to a probation hostel for ‘‘assessment’’. He did not
like it. He was beaten up by some of the older boys, so
he absconded and returned home. Then, once again, he
returned to his group of friends and the street. When
business is good he makes a few dollars; and after he has
bought himself a Coke and some bread there will be a
little money left for his family.

Questions

1. What human rights issues are raised by this case?

2. What would be your response as a social worker
working for the city welfare authorities?

B. Case No. 2. The story of Hassan

Hassan, aged eight, was found by a social worker in a
hut on the shore outside a city divided by civil war. He
was one of eight siblings, and his father worked occa-
sionally whenever there were opportunities. The mother
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CASE VIGNETTES

stayed at home. Hassan was on a mattress almost float-
ing in the bad housing. He had never been able to sit or
stand, and nobody had ever tried to help him. Eis hands
were clenched and he had never been able to open and
close them. He was not, however, intellectually limited.

His parents were ashamed of having a child with a
disability and did not tell anybody about him. Tiey were
careful to hide him, but were otherwise not unkind to
him. Because of lack of facilities in the community to
help children with disabilities, there was nowhe e to turn
to for help. A civil war situation made it even more diffi-
cult for the family to cope with its daily chores.

A social worker offered the family training for Has-
san in a special school, as well as physiotheiapy pro-
vided by a non-governmental organization working n
the area. The family was reluctant to allow lassan to
join the project but was eventually convincec. Hassan
benefited greatly and the parents were very proud when
he could walk, use his hands well and was subsequently
able to start studying in an ordinary school.

Questions

1. What human rights issues are relevant to th s case?

2. As their social worker, how would you explain these
issues to Hassan’s parents?

C. Case No. 3. The case of Mrs. D

Mrs. D., aged 82, lives in her own fifth-floor apart-
ment in a city with her dog and two canaries. She has
been a capable person all her life and did not vvant to be
a burden for anybody. She was divorced riore than
30 years ago and has no contact with her former hus-
band’s relatives. Most of her own family eithzr live far
away or are dead. She corresponds with two nic:ces.

Neighbours called welfare agencies beciuse they
heard the dog barking but had not seen Mrs. D. for a
long time. She did not answer or come to the door when
they tried to contact her. A social worker m anaged to
reach her by telephone and got permission ‘o ask the
caretaker to open the door. It turned out that Mirs. D. had
not been able to reach her bed for more than a week. She
had been sitting in her chair, which she had also used as
a toilet. She had not been able to prepare any food but
had nibbled on crackers and fruit which she could reach
from her chair. She was very worried that her dog had
not been walked or properly fed. She wantec to stay at
home or go to hospital but her health insuran:e was not
enough to cover the hospital costs.



The social services supervisor decided that she should
be given home-help service for three hours a week. Mrs.
D. did not think she could afford that. It was also pro-
posed to take the dog away, which Mrs. D. resented as
he was her only company. She would rather be left to
die. A compromise was finally reached in that she ac-
cepted some home help, had a hospital check-up, and
later agreed to having a placement found for her which
she could afford and accept.

Questions

1. How did the social workers (and supervisors) pro-
pose to enhance or restrict Mrs. D.’s human rights?

2. What are the constraints on Mrs. D.?

D. Case No. 4. A strike

Seven hundred workers at a car components manufac-
turing plant went on strike. The multinational company’s
plant is located in a region subject to martial law. Griev-
ances were wage levels (compared with high profits),
bad working conditions, oppressive employment prac-
tices (for example, one worker was refused permission to
leave his machine to get medical help when he was ill;
when he did, he was fired), and insufficient medical care
or insurance.

The union’s attempt to negotiate ended in deadlock,
and a few hours after the strike started a ‘‘return to
work’’ order from the Ministry of Labour was received.
The next morning police detained 417 of the workers,
holding them without food or drink for 18 hours. Even-
tually the military decided to release the workers be-
cause they could not handle the large number.

Questions

1. What human rights issues are raised by the strike
and the response to it?

If you were a social worker employed by the com-
pany, how would you respond to these issues?

E. Case No. 5. Gemma’s story

Justina and Ricardo are farmers living 80 km from the
nearest city. Their 10-month-old daughter Gemma be-
came seriously ill with diarrhoea, and they took her to a
nearby private health clinic. Like many other impover-
ished people, they were turned away by the staff at the
clinic because it was obvious that they could not pay the
fees.

The next day, Justina took the feverish Gemma and
made the long trip to the city on public transport, bor-
rowing money from neighbours for the fare. By this
time, Gemma was having convulsions because of the fe-
ver, and would not even accept water.

At the small, understaffed government hospital
Justina was told that there were no beds available, and to
come back the next morning. Having no relatives in the
city, and no money to take a room, she found shelter at
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the public market for the night. That evening, as Justina
huddled with her baby on a table, Gemma die.

Questions

1. What and whose human rights were violated in this
case?

What would be your role as a social wcrker in the
private clinic or government hospital?

E. Case No. 6. Dealing with ‘“defectology”

The care of mentally disabled children ccmes under
the discipline of ‘‘defectology’’. Such clildren are
placed in large institutions. According to nalionally ac-
cepted views among professionals in defec.ology, the
most severely retarded children do not respond to any
treatment or stimulation. Consequently, large 1umbers of
children with severe learning difficuities in institutions
are often kept in bed all day. They are given 110 stimula-
tion, nor is there any physical contact, expre:sion of af-
fection or emotion, or the possibility to play.

At one institution, the professional leadersliip decided
to experiment by giving all children, including the most
severely retarded, basic stimulation and poss bilities for
activity. The experiment was extremely succzssful, and
within a few months the children progressed and devel-
oped in a dramatic way.

Questions

1. What human rights were violated by “he former
practice of defectology?

What would be your role as a social worker for chil-
dren with learning difficulties, working in or outside
such institutions?

G. Case No. 7. Ganga'’s story

Dowry is customary in many parts of the world, as are
arranged marriages involving minors. Ganga, a 15-year-
old girl from the country, was married to a m: n from the
city, and the dowry as well as the expense of the wed-
ding put her father, a poor farmer, heavily in debt.

The marriage was not a happy one. Physical abuse be-
came frequent when the husband was convini:ed that no
further dowry or presents could be collected f-om his in-
laws. He also made it clear that he did not w:sh to have
children. After finding out that his wife had ¢ omplained
to one of the neighbours, he gagged her, poured kerosene
on her and lit a match. At the last minute, before calling
the police, he pretended to save her and burnt 1is hand in
the process. He told the police that Ganga had tried to
commit suicide, and this was corroborated by his wife's
statement to a magistrate at the hospital where she re-
mained alive for two days.

Shortly before her death, Ganga told a social worker
of the real events of her married life as described above,
also disclosing the fact that her husband had been mar-
ried before and that his wife had disappeared However,



before this information could be submitted to the magis-
trate and the police, Ganga died and her previous state-
ment was upheld. Thus no proceedings could be started
against her husband.

Questions

1. What human rights were violated in this case?

2. What action can be taken by a social worker to pre-
vent the occurrence of dowry deaths?

H. Case No. 8. The story of family ‘“X”’

John lives with Mary and their two children in sub-
standard conditions and their marriage is far from stable.
John’s long-time unemployment has aggravated his
drinking problem, and Mary’s chronic depression makes
it difficult for her to take care of her family and her
household. What holds them together is their affection
for their children: four-year-old daughter Anne, and two-
and-a-half-year-old son Charles.
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The social worker in charge of the case makes ar-
rangements for the children to attend nursery school to
take them out of their slum-like surroundings and pro-
vide them with one regular meal a day. Because they are
found to be consistently listless and withdrawn, they are
taken to be examined by a paediatrician and a child psy-
chiatrist, who suspect sexual abuse (by the father).

Fearing that the removal of the children would cause
the collapse of the family, the social welfare a thorities
decided to continue to monitor the family carefully for a
few months and to concentrate on helping John find em-
ployment. Anne and Charles appear to be fond of their
parents and, for the time being, the option of taking them
into care is delayed.

Questions

1. What human rights issues are raised by this case for
the children, the parents and the family as a whole?

How would you, as a social worker, act in this di-
lemma?



CONCLUSION

1. The end of this Manual should be envisaged as an opening and a begin-
ning. With the world moving slowly towards a yardstick of human rights perform-
ance for popular acceptance of the legitimacy of Governments and political and
socio-economic systems, no person or professional can remain within the confines of
his particular skills without heeding the rights of his fellow inhabitants on the planet.

2. If the Manual raises questions, it will have achieved some of its goals; if it
provokes controversy, it will have gone further. If it incites social work educators,
students and practitioners to serious debate, research and action, the cause of human
rights will have been well served.

3. In the formation of professionals it is crucial that practical applications of
ethical concerns are taught and learned. Knowledge and professional as well as per-
sonal attitudes go hand in hand, and ultimately an acquired symbiosis of knowledge
and ethics will permeate day-to-day professional practice.

4. The future of people and of humanity depends to a great extent on the edu-
cation and training capacity of educational institutions, intergovernmental bodies and
non-governmental organizations. This Manual is intended to help a particular profes-
sional group take a few steps forward on the road leading to universal respect for hu-
man rights. It is not the end of the road. There is a long way ahead.
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ANNEXES

Annex 1

INTERNATIONAL FEDERATION OF SOCIAL WORKERS
PO Box 4649, Sofienberg, N-0506 Oslo, Norway

The International Federation of Social Workers (IFSW) was created
in 1956 as a successor to the International Permanent Secretariat of
Social Workers founded in 1928. Its present membership includes 55
national associations or national collective bodies of two or more as-
sociations.

IFSW is an international non-governmental organization whose
consultative status (category II) was granted by the United Nations
Economic and Social Council in 1957. It also has an official consulta-
tive relationship with UNICEF, UNESCO, the Council of Europe and
the Commission of the European Community. It is on ILO Special
List of Non-Governmental Organizations and maintains a working re-
lationship with WHO.

Its aims are:

(a) to promote social work as a profession through cooperation and
action on an international basis, especially as regards professional
standards, training, ethics and working conditions, and to further the
establishment of national associations of social workers where they do
not yet exist;

(b) to support its members in promoting the participation of social
workers in social planning, and the formulation of social policies, na-
tionally and internationally;

(¢) to encourage and facilitate contacts between social workers of
all countries, and to provide media for discussion and the exchange of
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ideas, through meetings, study visits, research projects and other
means;

(d) to present the views of the profession on an international level
and to collaborate with governmental and non-governziental interna-
tional organizations in social planning, social action aid other fields
requiring social work experience and expertise.

Since 1966, IFSW international biennial symposia/conferences
have been held regularly in various parts of the world, while regional
seminars take place in the intervening years. IFSW pub: ishes an inter-
national newsletter and is the co-sponsor of the quarterly magazine
International Social Work. 1t has also published 1! international
policy papers on major social themes.

Among its established programme priorities, the istues of human
rights, including the rights of the child, peace and disamament, pov-
erty relief, HIV/AIDS prevention and ecologically sus!ainable devel-
opment are high on the list. In order to formalize its long-standing
action in the area of human rights, IFSW set up a humiin rights com-
mission in 1988. In 1989, the Federation was among tt e first ‘‘Peace
Messengers”® officially designated by the United Nations Secretary-
General.

Recent projects and joint publications by the Federati >n include this
Manual, Human Rights and Social Work; and Beyond Medicine: The
Social Work Response to the Growing Challenges of AIDS (a study
undertaken and published at the request of WHO).



Annex I1

INTERNATIONAL ASSOCIATION OF SCHOOLS OF SOCIAL WORK

c/o Ralph Garber, President
Facuity of Social Work, University of Toronto
246 Bloor St. West, Toronto, Ontario, M55 1A!, Canada

The International Association of Schools of Social Work (IASSW),
established in 1928, is the sole organization for the promotion of so-
cial work education and has been recognized as the prime spokesman
of social work education in every region of the world. It has an out-
reach to 1,800 schools of social work in over 90 countries. It holds
consultative status with the United Nations Economic and Social
Council, UNICEF, UNESCO, the Council of Europe and OAS. It also
collaborates with the World Bank for the assessment of projects in de-
veloping countries.

Membership is open to all educational institutions offering a de-
fined, specific course of study in social work; national and regional
associations of such institutions; and institutions of advanced study
and research. Social work educators may join IASSW as individual
associates.

IASSW utilizes the following means to achieve its purpose of pro-
moting and developing social work training and education: (a) provi-
sion of a permanent international forum on social work education and
related matters; (b) collection and dissemination of relevant informa-
tion; (c) initiation of international study courses; (d) assistance to edu-
cational institutions through consultancy, seminars, workshops, spe-
cial programmes and publications; (e) representation and interaction at
the international level with governmental and non-governmental bod-
ies; (f) encouraging and facilitating the exchange of teachers and stu-
dents.

A biennial IASSW world congress has been held regularly since
1950 at various places throughout the world.
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JASSW's current special project areas include: training-the-trainer
workshops as social development agents in rural transformition in Af-
rica; workshops on advanced social planning for integrited socio-
economic development; a World Policy Statement on Social Work
Education for the United Nations Interregional Consultati >ns on De-
velopmental Social Welfare Policies and Programmes; «ase-studies
and workshops on integrating women’s studies in social vork educa-
tion, and an ongoing project on women activists strugglin ; for sociai
justice; training semninars on human rights and social justice in part-
nership with the Council of Europe; assessment of indiger ous educa-
tional literature; focus and workshops on the interface of :iocial work
education and practice with macro development projects in Africa,
Asia and the Pacific, and Latin America; collaboration with WHO
(Geneva) and the Pan American Health Organization (V/ashington,
D.C.) for WHO-AIDS training material for schools of s>cial work;
collaboration with UNICEF, the Canadian International D >velopment
Agency and the Canadian Save the Children Fund on act.on projects
related to street children and children in armed conflict; 1 long-term
project for curriculum development on street children for Botswana,
the Philippines, Thailand, India and some countries in Latn America;
training workshops to foster the social and economic deviiopment of
women in Pakistan and in other Islamic and Asian counries; estab-
lishment of a Consortium on Social Work Education for 3astern and
Central European countries; a Colloquium of Ministers 1Responsibie
for Labour, Social Welfare and Education for the development of so-
cial work education in Eastern and Central European conntries; this
Manual, Human Rights and Social Work; and a workshop and project
to mobilize social support for the victims of the civil war in the For-
mer Yugosiavia and the Balkan States.



Annex I11

UNIVERSAL DECLARATION OF HUMAN RIGHTS

PREAMBLE

Whereas recognition of the inherent dignity and of the equal and in-
alienable rights of all members of the human family is the foundation
of freedom, justice and peace in the world,

Whereas disregard and contempt for human rights have resulted in
barbarous acts which have outraged the conscience of mankind, and
the advent of a world in which human beings shall enjoy freedom of
speech and belief and freedom from fear and want has been pro-
claimed as the highest aspiration of the common people,

Whereas it is essential, if man is not to be compelled to have re-
course, as a last resort, to rebellion against tyranny and oppression,
that human rights should be protected by the rule of law,

Whereas it is essential to promote the development of friendly rela-
tions between nations,

Whereas the peoples of the United Nations have in the Charter reaf-
firmed their faith in fundamental human rights, in the dignity and
worth of the human person and in the equal rights of men and women
and have determined to promote social progress and better standards
of life in larger freedom,

Whereas Member States have pledged themselves to achieve, in co-
operation with the United Nations, the promotion of universal respect
for and observance of human rights and fundamental freedoms,

Whereas a common understanding of these rights and freedoms is
of the greatest importance for the full realization of this pledge,

Now, therefore,
The General Assembly

Proclaims this Universal Declaration of Human Rights as a com-
mon standard of achievement for all peoples and all nations, to the end
that every individual and every organ of society, keeping this Declara-
tion constantly in mind, shall strive by teaching and education to pro-
mote respect for these rights and freedoms and by progressive meas-
ures, national and international, to secure their universal and effective
recognition and observance, both among the peoples of Member
States themselves and among the peoples of territories under their ju-
risdiction.

Article 1

All human beings are born free and equal in dignity and rights.
They are endowed with reason and conscience and should act towards
one another in a spirit of brotherhood.

Article 2

Everyone is entitled to all the rights and freedoms set forth in this
Declaration, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin,
property, birth or other status.

Furthermore, no distinction shall be made on the basis of the politi-
cal, jurisdictional or international status of the country or territory to
which a person belongs, whether it be independent, trust, non-self-
governing or under any other limitation of sovereignty.

Article 3

Everyone has the right to life, liberty and the security of person.

Article 4

No one shall be held in slavery or servitude; slavery and the slave
trade shall be prohibited in all their forms.

Article 5

No one shall be subjected to torture or to cruel, inhuman or degrad-
ing treatment or punishment.
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Article 6

Everyone has the right to recognition everywhere as a person be-
fore the law.

Article 7

All are equal before the law and are entitled without .iny discrimi-
nation to equal protection of the law. All are entitled to :qual protec-
tion against any discrimination in violation of this De:laration and
against any incitement to such discrimination.

Article 8

Everyone has the right to an effective remedy by the c ympetent na-
tional tribunals for acts violating the fundamental rights granted him
by the constitution or by law.

Article 9
No one shall be subjected to arbitrary arrest, detention Or exile.

Article 10

Everyone is entitled in full equality to a fair and publ c hearing by
an independent and impartial tribunal, in the determiration of his
rights and obligations and of any criminal charge against 1im.

Article 11

1. Everyone charged with a penal offence has the right to be pre-
sumed innocent until proved guilty according to law in a Hublic trial at
which he has had all the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence (n account of
any act or omission which did not constitute a penal o:fence, under
national or international law, at the time when it was coinmitted. Nor
shall a heavier penalty be imposed than the one that was applicable at
the time the penal offence was committed.

Article 12

No one shall be subjected to arbitrary interference witli his privacy,
family, home or correspondence, nor to attacks upon hi: honour and
reputation. Everyone has the right to the protection of th: law against
such interference or attacks.

Article 13

1. Everyone has the right to freedom of movement : nd residence
within the borders of each State.

2. Everyone has the right to leave any country, incluing his own,
and to return to his country.
Article 14

1. Everyone has the right to seek and to enjoy in other countries
asylum from persecution.

2. This right may not be invoked in the case of prose :utions genu-
inely arising from non-political crimes or from acts ccntrary to the
purposes and principles of the United Nations.

Article 15
1. Everyone has the right to a nationality.
2. No one shall be arbitrarily deprived of his nationality nor de-
nied the right to change his nationality.
Article 16

1. Men and women of full age, without any limitaticn due to ‘race,
nationality or religion, have the right to marry and to fcund a family.
They are entitled to equal rights as to marriage, during marriage and at
its dissolution.



2. Marriage shall be entered into only with the free and full con-
sent of the intending spouses.

3. The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.

Article 17

1. Everyone has the right to own property alone as well as in as-
sociation with others.

2. No one shall be arbitrarily deprived of his property.

Article 18

Everyone has the right to freedom of thought, conscience and reli-
gion; this right includes freedom to change his religion or belief, and
freedom, either alone or in community with others and in public or
private, to manifest his retigion or belief in teaching, practice, worship
and observance.

Article 19

Everyone has the right to freedom of opinion and expression; this
right includes freedom to hold opinions without interference and to
seek, receive and impart information and ideas through any media and
regardless of frontiers.

Article 20

1. Everyone has the right to freedom of peaceful assembly and as-
sociation.

2. No one may be compelled to belong to an association.

Article 21

1. Everyone has the right to take part in the government of his
country, directly or through freely chosen representatives.

2. Everyone has the right of equal access to public service in his

country.

3. The will of the people shall be the basis of the authority of gov-
ernment; this will shall be expressed in periodic and genuine elections
which shall be by universal and equal suffrage and shail be held by
secret vote or by equivalent free voting procedures.

Article 22

Everyone, as a member of society, has the right to social security
and is entitled to realization, through national effort and international
co-operation and in accordance with the organization and resources of
each State, of the economic, social and cultural rights indispensable
for his dignity and the free development of his personality.

Article 23

1. Everyone has the right to work, to free choice of employment,
to just and favourable conditions of work and to protection against un-
employment.

2. Everyone, without any discrimination, has the right to equal
pay for equal work.

3. Everyone who works has the right to just and favourable remu-
neration ensuring for himself and his family an existence worthy of
human dignity, and supplemented, if necessary, by other means of so-
cial protection.

4. Everyone has the right to form and to join trade unions for the
protection of his interests.
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Article 24

Everyone has the right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay

Article 25

I. Everyone has the right to a standard of living adequate for the
health and well-being of himself and of his family, incl iding food,
clothing, housing and medical care and necessary social s:rvices, and
the right to security in the event of unemployment, sickn :ss, disabil-
ity, widowhood, old age or other lack of livelihood in ciicumstances
beyond his control.

2. Motherhood and childhood are entitled to special ¢ are and as-
sistance. All children, whether born in or out of wedlock, shall enjoy
the same social protection.

Article 26

1. Everyone has the right to education. Education shail be free, at
least in the elementary and fundamental stages. Elementary education
shall be compulsory. Technical and professional education shall be
made generally available and higher education shall be eq 1ally acces-
sible 1o all on the basis of merit.
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Education shall be directed to the full development of the hu-
man personality and to the strengthening of respect for h iman rights
and fundamental freedoms. It shall promote understandin 2, tolerance
and friendship among all nations, racial or religious grouy s, and shall
further the activities of the United Nations for the maitenance of
peace.

3. Parents have a prior right to choose the kind of ed ication that
shall be given to their children.

Article 27

1. Everyone has the right freely to participate in the cultural life
of the community, to enjoy the arts and to share in scienti ic advance-
ment and its benefits.

2. Everyone has the right to the protection of the mcral and ma-
terial interests resulting from any scientific, literary or artistic pro-
duction of which he is the author.

Article 28

Everyone is entitled to a social and international order :n which the
rights and freedoms set forth in this Declaration can be ful y realized.

Article 29

1. Everyone has duties to the community in which alone the free
and full development of his personality is possible.

2. In the exercise of his rights and freedoms, everyone shall be
subject only to such limitations as are determined by law solely for the
purpose of securing due recognition and respect for th: rights and
freedoms of others and of meeting the just requirements of morality,
public order and the general welfare in a democratic socie'y.

3. These rights and freedoms may in no case be exzrcised con-
trary to the purposes and principles of the United Nations.

Article 30

Nothing in this Declaration may be interpreted as implying for any
State, group or person any right to engage in any activi'y or to per-
form any act aimed at the destruction of any of the rights and free-
doms set forth herein.



Annex IV

INTERNATIONAL COVENANT ON ECONOMIC, SOCIAL AND CULTURAL RIGHTS

PREAMBLE
The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent dignity
and of the equal and inalienable rights of all the members of the hu-
man family is the foundation of freedom, justice and peace in the
world,

Recognizing that these rights derive from the inherent dignity of the
human person,

Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying freedom from
fear and want can only be achieved if conditions are created whereby
everyone may enjoy his economic, social and cultural rights, as well
as his civil and political rights,

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human
rights and freedoms,

Realizing that the individual, having duties to other individuals and
to the community to which he belongs, is under a responsibility to
strive for the promotion and observance of the rights recognized in the
present Covenant,

Agree upon the following articles:

PART I

Article 1

1. All peoples have the right of self-determination. By virtue of
that right they freely determine their political status and freely pursue
their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations aris-
ing out of international economic co-operation, based upon the princi-
ple of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those
having responsibility for the administration of Non-Self-Govemning
and Trust Territories, shall promote the realization of the right of self-
determination, and shall respect that right, in conformity with the pro-
visions of the Charter of the United Nations.

PART 11

Article 2

I. Each State Party to the present Covenant undertakes to take
steps, individually and through inaternational assistance and co-
operation, especially economic and technical, to the maximum of its
available resources, with a view to achieving progressively the full
realization of the rights recognized in the present Covenant by all ap-
propriate means, including particularly the adoption of legislative
measures.

2. The States Parties to the present Covenant undertake to guaran-
tee that the rights enunciated in the present Covenant will be exercised
without discrimination of any kind as to race, colour, sex, language,
religion, political or other opinion, national or social origin, property,
birth or other status.

3. Developing countries, with due regard to human rights and
their national economy, may determine to what extent they would
guarantee the economic rights recognized in the present Covenant to
non-nationals.
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Article 3

The States Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all i:conomic, so-
cial and cultural rights set forth in the present Covenant.

Article 4

The States Parties to the present Covenant recognize taat, in the en-
joyment of those rights provided by the State in conformity with the
present Covenant, the State may subject such rights only to such limi-
tations as are determined by law only in so far as this miiy be compat-
ible with the nature of these rights and solely for the purpose of pro-
moting the general welfare in a democratic society.

Article 5

1. Nothing in the present Covenant may be interpr:ted as imply-
ing for any State, group or person any right to engage in any activity
or to perform any act aimed at the destruction of any ¢ the rights or
freedoms recognized herein, or at their limitation to a greater extent
than is provided for in the present Covenant.

2. No restriction upon or derogation from any of th: fundamental
human rights recognized or existing in any country in virtue of law,
conventions, regulations or custom shall be admitted on the pretext
that the present Covenant does not recognize such rights or that it rec-
ognizes them to a lesser extent.

ParT 111

Article 6

1. The States Parties to the present Covenant recoj nize the right
to work, which includes the right of everyone to the opportunity to
gain his living by work which he freely chooses or accepts, and will
take appropriate steps to safeguard this right.

2. The steps to be taken by a State Party to the preent Covenant
to achieve the full realization of this right shali include technical and
vocational guidance and training programmes, policies : nd techniques
to achieve steady economic, social and cultural develoj:ment and full
and productive employment under conditions safeguarding fundamen-
tal political and economic freedoms to the individual.

Article 7

The States Parties to the present Covenant recogniie the right of
everyone to the enjoyment of just and favourable conditions of work
which ensure, in particular:

(a) Remuneration which provides all workers, as a minimum,
with:

(i) Fair wages and equal remuneration for work of equal value
without distinction of any kind, in particular women being
guaranteed conditions of work not inferior to those enjoyed by
men, with equal pay for equal work;

(ii) A decent living for themselves and their farhi. ies in accord-
ance with the provisions of the present Covenant;
(b) Safe and healthy working conditions;

(¢) Equal opportunity for everyone to be promoted in his employ-
ment to an appropriate higher level, subject to no consi ierations other
than those of seniority and competence;

(d) Rest, leisure and reasonable limitation of worling hours :.m_d
periodic holidays with pay, as well as remuneration for public holi-
days.



Article 8

1. The States Parties to the present Covenant undertake to ensure:

(a) The right of everyone to form trade unions and join the trade
union of his choice, subject only to the rules of the organization con-
cerned, for the promotion and protection of his economic and social
interests. No restrictions may be placed on the exercise of this right
other than those prescribed by law and which are necessary in a demo-
cratic society in the interests of national security or public order or for
the protection of the rights and freedoms of others;

(b) The right of trade unions to establish national federations or
confederations and the right of the latter to form or join international
trade-union organizations;

(c) The right of trade unions to function freely subject to no limita-
tions other than those prescribed by law and which are necessary in a
democratic society in the interests of national security or public order
or for the protection of the rights and freedoms of others;

(d) The right to strike, provided that it is exercised in conformity
with the laws of the particular country.

2. ‘This article shall not prevent the imposition of lawful restric-
tions on the exercise of these rights by members of the armed forces
or of the police or of the administration of the State.

3. Nothing in this article shall authorize States Parties to the Inter-
national Labour Organisation Convention of 1948 concerning Free-
dom of Association and Protection of the Right to Organise to take
legislative measures which would prejudice, or apply the law in such a
manner as would prejudice, the guarantees provided for in that Con-
vention.

Article 9

The States Parties to the present Covenant recognize the right of
everyone to social security, including social insurance.

Article 10
The States Parties to the present Covenant recognize that:

1. The widest possible protection and assistance should be ac-
corded to the family, which is the natural and fundamental group unit
of society, particularly for its establishment and while it is responsible
for the care and education of dependent children. Marriage must be
entered into with the free consent of the intending spouses.

2. Special protection should be accorded to mothers during a rea-
sonable period before and after childbirth. During such period work-
ing mothers should be accorded paid leave or leave with adequate so-
cial security benefits.

3. Special measures of protection and assistance should be taken
on behalf of all children and young persons without any discrimina-
tion for reasons of parentage or other conditions. Children and young
- persons should be protected from economic and social exploitation.
Their employment in work harmful to their morals or health or dan-
gerous to life or likely to hamper their normal development should be
punishable by law. States should also set age limits below which the
paid employment of child labour should be prohibited and punishable
by law.

Article 11

1. The States Parties to the present Covenant recognize the right
of everyone to an adequate standard of living for himself and his fam-
ily, including adequate food, ciothing and housing, and to the continu-
ous improvement of living conditions. The States Parties will take ap-
propriate steps to ensure the realization of this right, recognizing to
this effect the essential importance of international co-operation based
on free consent.

2. The States Parties to the present Covenant, recognizing the
fundamental right of everyone to be free from hunger, shall take, indi-
vidually and through international co-operation, the measures, includ-
ing specific programmes, which are needed:

(a) To improve methods of production, conservation and distribu-
tion of food by making full use of technical and scientific knowledge,
by disseminating knowledge of the principles of nutrition and by de-
veloping or reforming agrarian systems in such a way as to achieve
the most efficient development and utilization of natural resources;

(b) Taking into account the problems of both food-importing and
food-exporting countries, to ensure an equitable distribution of worid
food supplies in relation to need.
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Article 12

1. The States Parties to the present Covenant recogr ize the right
of everyone to the enjoyment of the highest attainable standard of
physical and mental health.

2. The steps to be taken by the States Parties to the jresent Cov-
enant to achieve the full realization of this right shall iiclude those
necessary for:

(a) The provision for the reduction of the stillbirth-ra:e and of in-
fant mortality and for the heaithy development of the chili;

(b) The improvement of all aspects of environmental and industrial
hygiene;

(c) The prevention, treatment and control of epidemic, endemic,
occupational and other diseases;

(d) The creation of conditions which would assure tc- all medical
service and medical attention in the event of sickness.

Article 13

I. The States Parties to the present Covenant recogr ize the right
of everyone to education. They agree that education shall be directed
to the full development of the human personality and the sense of its
dignity, and shall strengthen the respect for human right; and funda-
mental freedoms. They further agree that education shall enable all
persons to participate effectively in a free society, promote under-
standing, tolerance and friendship among all nations ar.d all racial,
ethnic or religious groups, and further the activities o the United
Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with
a view to achieving the full realization of this right:

(a) Primary education shall be compulsory and avai .able free to
all;

(b) Secondary education in its different forms, includ ng technical
and vocational secondary education, shall be made gener: lly available
and accessible to all by every appropriate means, and in articular by
the progressive introduction of free education;

(c) Higher education shall be made equally accessible to all, on the
basis of capacity, by every appropriate means, and in particular by the
progressive introduction of free education;

(d) Fundamental education shall be encouraged or iitensified as
far as possible for those persons who have not received or completed
the whole period of their primary education;

(e) The development of a system of schools at all levels shall be
actively pursued, an adequate fellowship system shall be established,
and the material conditions of teaching staff shall be continuously im-
proved.

3. The States Parties to the present Covenant undertake to have
respect for the liberty of parents and, when applicable, le;1al guardians
to choose for their children schools, other than those e:tablished by
the public authorities, which conform to such minimun educational
standards as may be laid down or approved by the State :ind to ensure
the religious and moral education of their children in cor formity with
their own convictions.

4. No part of this article shall be construed so as to interfere with
the liberty of individuals and bodies to establish and direct educational
institutions, subject always to the observance of the [rinciples set
forth in paragraph 1 of this article and to the requirement that the edu-
cation given in such institutions shall conform to such minimum
standards as may be laid down by the State.

Article 14

Each State Party to the present Covenant which, at th: time of be-
coming a Party, has not been able to secure in its metrc politan terri-
tory or other territories under its jurisdiction compuisory primary edu-
cation, free of charge, undertakes, within two years, to 'vork out and
adopt a detailed plan of action for the progressive im)lementation,
within a reasonable number of years, to be fixed in th¢ plan, of the
principle of compulsory education free of charge for all.

Article 15

1. The States Parties to the present Covenant recog iize the right
of everyone:

(a) To take part in cultural life;
(b) To enjoy the benefits of scientific progress and its applications;



(¢) To benefit from the protection of the moral and material inter-
ests resulting from any scientific, literary or artistic production of
which he is the author.

2. The steps to be taken by the States Parties to the present Cov-
enant to achieve the full realization of this right shall include those
necessary for the conservation, the development and the diffusion of
science and culture.

3. The States Parties to the present Covenant undertake to respect
the freedom indispensable for scientific research and creative activity.

4. The States Parties to the present Covenant recognize the bene-
fits to be derived from the encouragement and development of inter-
national contacts and co-operation in the scientific and cultural fields.

PART IV

Article 16

1. The States Parties to the present Covenant undertake to submit
in conformity with this part of the Covenant reports on the measures
which they have adopted and the progress made in achieving the ob-
servance of the rights recognized herein.

2. (a) All reports shall be submitted to the Secretary-General of
the United Nations, who shall transmit copies to the Economic and
Social Council for consideration in accordance with the provisions of
the present Covenant;

(b) The Secretary-General of the United Nations shall also trans-
mit to the specialized agencies copies of the reports, or any relevant
parts therefrom, from States Parties to the present Covenant which are
also members of these specialized agencies in so far as these reports,
or parts therefrom, relate to any matters which fall within the respon-

sibilities of the said agencies in accordance with their constilutional‘

instruments. :

Article 17

1. The States Parties to the present Covenant shall furnish their
reports in stages, in accordance with a programme to be established by
the Economic and Social Council within one year of the entry into
force of the present Covenant after consultation with the States Parties
and the specialized agencies concerned.

2. Reports may indicate factors and difficulties affecting the de-
gree of fulfilment of obligations under the present Covenant.

3. Where relevant information has previously been furnished to
the United Nations or to any specialized agency by any State Party to
the present Covenant, it will not be necessary to reproduce that infor-
mation, but a precise reference to the information so furnished will
suffice.

Article 18

Pursuant to its responsibilities under the Charter of the United
Nations in the field of human rights and fundamental freedoms, the
Economic and Social Council may make arrangements with the
specialized agencies in respect of their reporting to it on the progress
made in achieving the observance of the provisions of the present
Covenant falling within the scope of their activities. These reports
may include particulars of decisions and recommendations on such
implementation adopted by their competent organs.

Article 19

The Economic and Social Council may transmit to the Commission
on Human Rights for study and general recommendation or, as appro-
priate, for information the reports concerning human rights submitted
by States in accordance with articles 16 and 17, and those concerning
human rights submitted by the specialized agencies in accordance
with article 18.

Article 20

The States Parties to the present Covenant and the specialized agen-
cies concerned may submit comments to the Economic and Social
Council on any general recommendation under article 19 or reference
to such general recommendation in any report of the Commission on
Human Rights or any documentation referred to therein.

Article 21

The Economic and Social Council may submit from time to ime to
the General Assembly reports with recommendations of a general na-
ture and a summary of the information received from the States Par-
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ties to the present Covenant and the specialized agencies on the meas-
ures taken and the progress made in achieving general abservance of
the rights recognized in the present Covenant.

Article 22

The Economic and Social Council may bring to the attention of
other organs of the United Nations, their subsidiary organs and
specialized agencies concerned with furnishing technical assistance
any matters arising out of the reports referred to in this p: rt of the pre-
sent Covenant which may assist such bodies in deciding each within
its field of competence, on the advisability of internatio 1al measures
likely to contribute to the effective progressive implemeutation of the
present Covenant.

Article 23

The States Parties to the present Covenant agree that international
action for the achievement of the rights recognized ir the present
Covenant includes such methods as the conclusion of cor ventions, the
adoption of recommendations, the fumishing of technical assistance
and the holding of regional meetings and technical mestings for the
purpose of consultation and study organized in conjunc:ion with the
Governments concerned.

Article 24

Nothing in the present Covenant shall be interpreted as impairing
the provisions of the Charter of the United Nations and .f the consti-
tutions of the specialized agencies which define the respective respon-
sibilities of the various organs of the United Nation: and of the
specialized agencies in regard to the matters dealt with in the present
Covenant.

Article 25

Nothing in the present Covenant shall be interpreted as impairing
the inherent right of all peoples to enjoy and utilize fully and freely
their natural wealth and resources.

PART V

Article 26

1. The present Covenant is open for signature by an’ State Mem-
ber of the United Nations or member of any of its specialized agen-
cies, by any State Party to the Statute of the International Court of Jus-
tice, and by any other State which has been invited by the General
Assembly of the United Nations to become a party to the present
Covenant.

2. The present Covenant is subject to ratification. liistruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

3. The present Covenant shall be open to accession by any State
referred to in paragraph 1 of this article.

4, Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Natiaas.

5. The Secretary-General of the United Nations shill inform all
States which have signed the present Covenant or acced :d to it of the
deposit of each instrument of ratification or accession.

Article 27

1. The present Covenant shall enter into force three months after
the date of the deposit with the Secretary-General ¢f the United
Nations of the thirty-fifth instrument of ratification or instrument of
accession.

2. For each State ratifying the present Covenant or acceding to it
after the deposit of the thirty-fifth instrument of ratifica ion or instru-
ment of accession, the present Covenant shail enter in:o force three
months after the date of the deposit of its own instrume¢ nt of ratifica-
tion or instrument of accession. )

Article 28
The provisions of the present Covenant shall extend to all parts of
federal States without any limitations or exceptions.
Article 29

1. Any State Party to the present Covenant may propose an
amendment and file it with the Secretary-General «f the United
Nations. The Secretary-General shall thereupon communicate any



proposed amendments to the States Parties to the present Covenant
with a request that they notify him whether they favour a conference
of States Parties for the purpose of considering and voting upon the
proposals. In the event that at least one third of the States Parties fa-
vours such a conference, the Secretary-General shall convene the con-
ference under the auspices of the United Nations. Any amendment
adopted by a majority of the States Parties present and voting at the
conference shall be submitted to the General Assembly of the United
Nations for approval. .

2. Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted
by a two-thirds majority of the States Parties to the present Covenant
in accordance with their respective constitutional processes.

3. When amendments come into force they shall be binding on
those States Parties which have accepted them, other States Parties
still being bound by the provisions of the present Covenant and any
earlier amendment which they have accepted.
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Article 30

Irrespective of the notifications made under article 26, paragraph 5,
the Secretary-General of the United Nations shall inform all States re-
ferred to in paragraph | of the same article of the follo'ving particu-
lars:

(a) Signatures, ratifications and accessions under article 26;

(b) The date of the entry into force of the present Cavenant under
article 27 and the date of the entry into force of any ami:ndments un-
der article 29.

Article 31

1. The present Covenant, of which the Chinese, Enylish, French,
Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations saall transmit
certified copies of the present Covenant to all States referred to in
article 26.



Annex 'V

INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS

PREAMBLE

The States Parties to the present Covenant,

Considering that, in accordance with the principles proclaimed in
the Charter of the United Nations, recognition of the inherent dignity
and of the equal and inalienable rights of all members of the human
family is the foundation of freedom, justice and peace in the world,

Recognizing that these rights derive from the inherent dignity of the
human person,

Recognizing that, in accordance with the Universal Declaration of
Human Rights, the ideal of free human beings enjoying civil and po-
litical freedom and freedom from fear and want can only be achieved
if conditions are created whereby everyone may enjoy his civil and
political rights, as well as his economic, social and cultural rights,

Considering the obligation of States under the Charter of the United
Nations to promote universal respect for, and observance of, human
rights and freedoms,

Realizing that the individual, having duties to other individuals and
to the community to which he belongs, is under a responsibility to
strive for the promotion and observance of the rights recognized in the
present Covenant,

Agree upon the following articles:

PART 1

Article 1

1. All peoples have the right of self-determination. By virtue of
that right they freely determine their political status and freely pursue
their economic, social and cultural development.

2. All peoples may, for their own ends, freely dispose of their
natural wealth and resources without prejudice to any obligations aris-
ing out of international economic co-operation, based upon the princi-
ple of mutual benefit, and international law. In no case may a people
be deprived of its own means of subsistence.

3. The States Parties to the present Covenant, including those
having responsibility for the administration of Non-Self-Governing
and Trust Territories, shall promote the realization of the right of self-
determination, and shall respect that right, in conformity with the pro-
visions of the Charter of the United Nations.

PArRT II

Article 2

1. Each State Party to the present Covenant undertakes to respect
and to ensure to all individuals within its territory and subject to its ju-
risdiction the rights recognized in the present Covenant, without dis-
tinction of any kind, such as race, colour, sex, language, religion, po-
litical or other opinion, national or social origin, property, birth or
other status.

2. Where not already provided for by existing legislative or other
measures, each State Party to the present Covenant undertakes to take
the necessary steps, in accordance with its constitutional processes
and with the provisions of the present Covenant, to adopt such legisla-
tive or other measures as may be necessary to give effect to the rights
recognized in the present Covenant.

3. Each State Party to the present Covenant undertakes:
(a) To ensure that any person whose rights or freedoms as herein
recognized are violated shall have an effective remedy, notwithstand-

ing that the violation has been committed by persons acting in an offi-
cial capacity;
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(b) To ensure that any person claiming such a remedy shall have
his right thereto determined by competent judicial, ac ministrative or
legislative authorities, or by any other competent autliority provided
for by the legal system of the State, and to develop the possibilities of
judicial remedy;

(¢) To ensure that the competent authorities shail enforce such
remedies where granted.

Article 3

The States Parties to the present Covenant undertake to ensure the
equal right of men and women to the enjoyment of all :ivil and politi-
cal rights set forth in the present Covenant.

Article 4

1. In time of public emergency which threatens th: life of the na-
tion and the existence of which is officially proclairied, the States
Parties to the present Covenant may take measures dzrogating from
their obligations under the present Covenant to the extent strictly re-
quired by the exigencies of the situation, provided that such measures
are not inconsistent with their other obligations und:r international
law and do not involve discrimination solely on the ;round of race,
colour, sex, language, religion or social origin.

2. No derogation from articles 6, 7, 8 (paragraph; 1 and 2), 11,
15, 16 and 18 may be made under this provision.

3. Any State Party to the present Covenant availing itself of the
right of derogation shall immediately inform the other !itates Parties to
the present Covenant, through the intermediary of the Secretary-
General of the United Nations, of the provisions froin which it has
derogated and of the reasons by which it was actuated. A further com-
munication shall be made, through the same intermedi iry, on the date
on which it terminates such derogation.

Article 5

1. Nothing in the present Covenant may be interpreted as imply-
ing for any State, group or person any right to engage in any activity
or perform any act aimed at the destruction of any of’ the rights and
freedoms recognized herein or at their limitation to i greater extent
than is provided for in the present Covenant.

2. There shall be no restriction upon or derogation from any of
the fundamental human rights recognized or existing in any State
Party to the present Covenant pursuant to law, convintions, regula-
tions or custom on the pretext that the present Covenant does not rec-
ognize such rights or that it recognizes them to a lesser extent.

PArT I

Article 6

1. Every human being has the inherent right to life. This right
shall be protected by law. No one shall be arbitrarily deprived of his
life.

2. In countries which have not abolished the dea h penalty, sen-
tence of death may be imposed only for the most serio Is crimes in ac-
cordance with the law in force at the time of the corimission of the
crime and not contrary to the provisions of the presert Covenant and
to the Convention on the Prevention and Punishment >f the Crime of
Genocide. This penalty can only be carried out pur:uant to a final
judgement rendered by a competent court.

3. When deprivation of life constitutes the crime ¢ f genocide, it is
understood that nothing in this article shall authorize any State Party
to the present Covenant to derogate in any way from any obligation
assumned under the provisions of the Convention on the Prevention
and Punishment of the Crime of Genocide.



4. Anyone sentenced to death shall have the right to seek pardon
or commutation of the sentence. Amnesty, pardon or commutation of
the sentence of death may be granted in all cases.

5. Sentence of death shall not be imposed for crimes committed
by persons below ecighteen years of age and shall not be carried out on
pregnant women.

6. Nothing in this article shall be invoked to delay or to prevent
the abolition of capital punishment by any State Party to the present
Covenant.

Article 7

No one shall be subjected to torture or to cruel, inhuman or degrad-
ing treatment or punishment. In particular, no one shall be subjected
without his free consent to medical or scientific experimentation.

Article 8

1. No one shall be held in slavery; slavery and the slave-trade in
all their forms shall be prohibited.

2. No one shall be held in servitude.

3. (a) No one shall be required to perform forced or compulsory
labour;

(b) Paragraph 3 (a) shall not be held to preclude, in countries
where imprisonment with hard labour may be imposed as a punish-
ment for a crime, the performance of hard labour in pursuance of a
sentence to such punishment by a competent court;

(c) For the purpose of this paragraph the term “‘forced or compul-
sory labour™” shall not include:

(i) Any work or service, not referred to in subparagraph (b), nor-
mally required of a person who is under detention in conse-
quence of a lawful order of a court, or of a person during con-
ditional release from such detention;

(ii) Any service of a military character and, in countries where
conscientious objection is recognized, any national service re-
quired by law of conscientious objectors;

(iii) Any service exacted in cases of emergency or calamity threat-
ening the life or well-being of the community;

(iv) Any work or service which forms part of normal civil obliga-
tions.

Article 9

I. Everyone has the right to liberty and security of person. No one
shall be subjected to arbitrary arrest or detention. No one shall be de-
prived of his liberty except on such grounds and in accordance with
such procedure as are established by law.

2. Anyone who is arrested shall be informed, at the time of arrest,
of the reasons for his arrest and shall be promptly informed of any
charges against him.

3. Anyone arrested or detained on a criminal charge shall be
brought promptly before a judge or other officer authorized by law to
exercise judicial power and shall be entitled to trial within a reason-
able time or to release. It shall not be the general rule that persons
awaiting trial shall be detained in custody, but release may be subject
to guarantees to appear for trial, at any other stage of the judicial pro-
ceedings, and, should occasion arise, for execution of the judgement.

4. Anyone who is deprived of his liberty by arrest or detention
shall be entitled to take proceedings before a court, in order that that
court may decide without delay on the lawfulness of his detention and
order his release if the detention is not lawful.

5. Anyone who has been the victim of unlawful arrest or deten-
tion shall have an enforceable right to compensation.

Article 10

1. All persons deprived of their liberty shall be treated with hu-
manity and with respect for the inherent dignity of the human person.

2. (a) Accused persons shall, save in exceptional circumstances,
be segregated from convicted persons and shall be subject to separate
treatment appropriate to their status as unconvicted persons;

(b) Accused juvenile persons shall be separated from adults and
brought as speedily as possible for adjudication.

3. The penitentiary system shall comprise treatment of prisoners
the essential aim of which shall be their reformation and social reha-
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bilitation. Juvenile offenders shall be segregated from : duits and be
accorded treatment appropriate to their age and legal statt s.

Article 11

No one shail be imprisoned merely on the ground of inability to ful-
fil a contractual obligation.

Article 12

1. Everyone lawfully within the territory of a State shall, within
that territory, have the right to liberty of movement ani freedom to
choose his residence.

P

L

Everyone shall be free to leave any country, incluc ing his own.

3. The above-mentioned rights shall not be subject ¢ 3 any restric-
tions except those which are provided by law, are necess iry to protect
national security, public order (ordre public), public health or morals
or the rights and freedoms of others, and are consistent 1vith the other
rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the righ to enter his
own country.

Article 13

An alien lawfully in the territory of a State Party to the present
Covenant may be expelled therefrom only in pursuance of a decision
reached in accordance with law and shall, except wher: compelling
reasons of national security otherwise require, be allowed to submit
the reasons against his expulsion and to have his case reviewed by,
and be represented for the purpose before, the competen: authority or
a person or persons especially designated by the compete 1t authority.

Article 14

1. All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him, o1 of his rights
and obligations in a suit at law, everyone shall be entitlec to a fair and
public hearing by a competent, independent and impartii I tribunal es-
tablished by law. The Press and the public may be excluded from all
or part of a trial for reasons of morals, public order (or:'re public) or
national security in a democratic society, or when the iiterest of the
private lives of the parties so requires, or to the extent strictly neces-
sary in the opinion of the court in special circumstances where publi-
city would prejudice the interests of justice; but any ju igement ren-
dered in a criminal case or in a suit at law shall be made public except
where the interest of juvenile persons otherwise requircs or the pro-
ceedings concern matrimonial disputes or the guardiar ship of chil-
dren.

2. Everyone charged with a criminal offence shall | ave the right
to be presumed innocent until proved guilty according to law.

3. Inthe determination of any criminal charge again:t him, every-
one shall be entitled to the following minimum guaraatees, in full
equality:

(a) To be informed promptly and in detail in a languige which he
understands of the nature and cause of the charge against him;

(b) To have adequate time and facilities for the preparation of his
defence and to communicate with counsel of his own chcosing;

(c) To be tried without undue delay;

(d) To be tried in his presence, and to defend himsel "in person or
through legal assistance of his own choosing; to be in ‘ormed, if he
does not have legal assistance, of this right; and to have legal assis-
tance assigned to him, in any case where the interests of justice so re-
quire, and without payment by him in any such case i he does not
have sufficient means to pay for it;

(e) To examine, or have examined, the witnesses agiinst him and
to obtain the attendance and examination of witnesses on his behalf
under the same conditions as witnesses against him;

(H To have the free assistance of an interpreter if he :annot under-
stand or speak the language used in court;

(g) Not to be compelled to testify against himself or to confess
guilt.

4. In the case of juvenile persons, the procedure shill be such as

will take account of their age and the desirability of promoting their
rehabilitation.

5. Everyone convicted of a crime shall have the right to his con-
victiorr and sentence being reviewed by a higher tribunal according to
law.



6. When a person has by a final decision been convicted of a
criminal offence and when subsequently his conviction has been re-
versed or he has been pardoned on the ground that a new or newly dis-
covered fact shows conclusively that there has been a miscarriage of
justice, the person who has suffered punishment as a result of such
conviction shall be compensated according to law, unless it is proved
that the non-disclosure of the unknown fact in time is wholly or partly
attributable to him.

7. No one shall be liable to be tried or punished again for an of-
fence for which he has already been finally convicted or acquitted in
accordance with the law and penal procedure of each country.

Article 15

I. No one shall be held guilty of any criminal offence on account
of any act or omission which did not constitute a criminal offence, un-
der national or international law, at the time when it was committed.
Nor shall a heavier penalty be imposed than the one that was appli-
cable at the time when the criminal offence was committed. If, subse-
quent to the commission of the offence, provision is made by law for
the imposition of a lighter penalty, the offender shall benefit thereby.

2. Nothing in this article shall prejudice the trial and punishment
of any person for any act or omission which, at the time when it was
committed, was criminal according to the general principles of law
recognized by the community of nations.

Article 16

Everyone shall have the right to recognition everywhere as a person
before the law.

Article 17

1. No one shall be subjected to arbitrary or unlawful interference
with his privacy, family, home or correspondence, nor to unlawful at-
tacks on his honour and reputation.

2. Everyone has the right to the protection of the law against such
interference or attacks.

Article 18

1. Everyone shall have the right to freedom of thought, con-
science and religion. This right shall include freedom to have or to
adopt a religion or belief of his choice, and freedom, either individ-
ually or in community with others and in public or private, to manifest
his religion or belief in worship, observance, practice and teaching.

2. No one shall be subject to coercion which would impair his
freedom to-have or to adopt a religion or belief of his choice.

3. Freedom to manifest one’s religion or beliefs may be subject
only to such limitations as are prescribed by law and are necessary to
protect public safety, order, health, or morals or the fundamental
rights and freedoms of others.

4. The States Parties to the present Covenant undertake to have
respect for the liberty of parents and, when applicable, legal guardians
to ensure the religious and moral education of their children in con-
formity with their own convictions.

Article 19

1. Everyone shall have the right to hold opinions without interfer-
ence.

2. Everyone shall have the right to freedom of expression; this
right shall include freedom to seek, receive and impart information
and ideas of all kinds, regardless of frontiers, either orally, in writing
or in print, in the form of ar, or through any other media of his
choice.

3. The exercise of the rights provided for in paragraph 2 of this
article carries with it special duties and responsibilities. It may there-
fore be subject to certain restrictions, but these shall only be such as
are provided by law and are necessary:

(a) For respect of the rights or reputations of others;

(b) For the protection of national security or of public order (ordre
public), or of public health or morals.

Article 20

1. Any propaganda for war shall be prohibited by law.
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2. Any advocacy of national, racial or religious hatre 1 that consti-
tutes incitement to discrimination, hostility or violence ;hall be pro-
hibited by law.

Article 21

The right of peaceful assembly shall be recognized. N restrictions
may be placed on the exercise of this right other than those imposed in
conformity with the law and which are necessary in a democratic soci-
ety in the interests of national security or public safety, public order
(ordre public), the protection of public health or morals or the protec-
tion of the rights and freedoms of others.

Article 22

1. Everyone shall have the right of freedom of association with
others, including the right to form and join trade unions for the protec-
tion of his interests.

2. No restrictions may be placed on the exercise of tt is right other
than those which are prescribed by law and which are n>cessary in a
democratic society in the interests of national security or ;yublic safety,
public order (ordre public), the protection of public hea th or morals
or the protection of the rights and freedoms of others. Thi; article shall
not prevent the imposition of lawful restrictions on menbers of the
armed forces and of the police in their exercise of this right.

3. Nothing in this article shall authorize States Partie.; to the Inter-
national Labour Organisation Convention of 1948 con:emning Free-
dom of Association and Protection of the Right to Orginise to take
legislative measures which would prejudice, or to apply the law in
such a manner as to prejudice, the guarantees providel for in that
Convention.

Article 23

1. The family is the natural and fundamental group unit of society
and is entitled to protection by society and the State.

2. The right of men and women of marriageable age to marry and
to found a family shall be recognized.

3. No marriage shall be entered into without the free and full con-
sent of the intending spouses.

4. States Parties to the present Covenant shall tak: appropriate
steps to ensure equality of rights and responsibilities of spouses as to
marriage, during marriage and at its dissolution. In the case of dissolu-
tion, provision shall be made for the necessary protectioit of any chil-
dren.

Article 24

1. Every child shall have, without any discriminatiin as to race,
colour, sex, language, religion, national or social origir, property or
birth, the right to such measures of protection as are re juired by his
status as a minor, on the part of his family, society and th: State.

2. Every child shall be registered immediately after tirth and shall
have 2 name.

3. Every child has the right to acquire a nationality.

Article 25

Every citizen shall have the right and the opportunity, without any
of the distinctions mentioned in article 2 and without uni easonable re-
strictions:

(a) To take part in the conduct of public affairs, directy or through
freely chosen representatives;

(b) To vote and to be elected at genuine periodic el :ctions which
shall be by universal and equal suffrage and shall be | eld by secret
ballot, guaranteeing the free expression of the will of the electors;

(c) To have access, on general terms of equality, to jublic service
in his country.

Article 26

All persons are equal before the law and are entitle] without any
discrimination to the equal protection of the law. In th s respect, the
law shall prohibit any discrimination and guarantee "o all persons
equal and effective protection against discrimination cn any ground
such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.



Article 27

In those States in which ethnic, religious or linguistic minorities ex-
ist, persons belonging to such minorities shall not be denied the right,
in community with the other members of their group, to enjoy their
own culture, to profess and practise their own religion, or to use their
own language.

PART IV

Article 28

1. There shall be established a Human Rights Committee (here-
after referred to in the present Covenant as the Committee). It shall
consist of eighteen members and shall carry out the functions herein-
after provided.

2. The Committee shall be composed of nationals of the States
Parties to the present Covenant who shall be persons of high moral
character and recognized competence in the field of human rights,
consideration being given to the usefulness of the participation of
some persons having legal experience.

3. The members of the Committee shall be elected and shall serve
in their personal capacity.

Article 29

1. The members of the Committee shall be elected by secret bal-
lot from a list of persons possessing the qualifications prescribed in
article 28 and nominated for the purpose by the States Parties to the
present Covenant.

2. Each State Party to the present Covenant may nominate not
more than two persons. These persons shall be nationals of the nomi-
nating State.

3. A person shall be eligible for renomination.

Article 30

1. The initial election shall be held no later than six months after
the date of the entry into force of the present Covenant.

2. At least four months before the date of each election to the
Committee, other than an election to fill a vacancy declared in accord-
ance with article 34, the Secretary-General of the United Nations shall
address a written invitation to the States Parties to the present Cov-
enant to submit their nominations for membership of the Committee
within three months.

3. The Secretary-General of the United Nations shall prepare a
list in alphabetical order of all the persons thus nominated, with an in-
dication of the States Parties which have nominated them, and shall
submit it to the States Parties to the present Covenant no later than
one month before the date of each election.

4. Elections of the members of the Committee shall be held at a
meeting of the States Parties to the present Covenant convened by the
Secretary-General of the United Nations at the Headguarters of the
United Nations. At that meeting, for which two thirds of the States
Parties to the present Covenant shall constitute a quorum, the persons
elected to the Committee shall be those nominees who obtain the larg-
est number of votes and an absolute majority of the votes of the repre-
sentatives of States Parties present and voting.

Article 31

1. The Committee may not include more than one national of the
same State.

2. In the election of the Committee, consideration shall be given
to equitable geographical distribution of membership and to the repre-
sentation of the different forms of civilization and of the principal le-
gal systems.

Article 32

1. The members of the Committee shall be elected for a term of
four years. They shall be eligible for re-election if renominated. How-
ever, the terms of nine of the members elected at the first election
shall expire at the end of two years; immediately after the first elec-
tion, the names of these nine members shall be chosen by lot by the
Chairman of the meeting referred to in article 30, paragraph 4.

2. Elections at the expiry of office shail be held in accordance
with the preceding articles of this part of the present Covenant.

Article 33

1. If, in the unanimous opinion of the other membe s, a member
of the Committee has ceased to carry out his functions lor any cause
other than absence of a temporary character, the Cha rman of the
Committee shall notify the Secretary-General of the United Nations,
who shall then declare the seat of that member to be vacat.

2. In the event of the death or the resignation of a m ember of the
Committee, the Chairman shall immediately notify tie Secretary-
General of the United Nations, who shall declare the sea. vacant from
the date of death or the date on which the resignation take s effect.

Article 34

1. When a vacancy is declared in accordance with : rticle 33 and
if the term of office of the member to be replaced do:s not expire
within six months of the declaration of the vacancy, tie Secretary-
General of the United Nations shall notify each of the Stiites Parties to
the present Covenant, which may within two months su >mit nomina-
tions in accordance with article 29 for the purpose of lilling the va-
cancy.

2. The Secretary-General of the United Nations stall prepare a
list in alphabetical order of the persons thus nominated : .nd shall sub-
mit it to the States Parties to the present Covenant. The «lection to fill
the vacancy shall then take place in accordance with the relevant pro-
visions of this part of the present Covenant.

3. A member of the Committee elected to fill a vac.incy declared
in accordance with article 33 shall hold office for the rerainder of the
term of the member who vacated the seat on the Commi tee under the
provisions of that article.

Article 35

The members of the Committee shall, with the approval of the Gen-
eral Assembly of the United Nations, receive emoluments from
United Nations resources on such terms and conditions i s the General
Assembly may decide, having regard to the importance of the Com-
mittee's responsibilities.

Article 36

The Secretary-General of the United Nations shall provide the nec-
essary staff and facilities for the effective performanc:: of the func-
tions of the Committee under the present Covenant.

Article 37

1. The Secretary-General of the United Nations sha I convene the
initial meeting of the Committee at the Headquarters of the United
Nations.

2. After its initial meeting, the Committee shall meet at such
times as shall be provided in its rules of procedure.

3. The Committee shall normally meet at the Headijuarters of the
United Nations or at the United Nations Office at Geneva.

Article 38

Every member of the Committee shall, before taking up his duties,
make a_solemn declaration in open committee that he will perform his
functions impartially and conscientiously.

Article 39

1. The Committee shall elect its officers for a term of two years.
They may be re-elected.

2. The Committee shall establish its own rules of drocedure, but
these rules shall provide, inter alia, that:
(a) Twelve members shall constitute a quorum,;

(b) Decisions of the Committee shall be made by : majority vote
of the members present.

Article 40

1. The States Parties to the present Covenant unde take to submit
reports on the measures they have adopted which give effect to the
rights recognized herein and on the progress made in th: enjoyment of
those rights:

(a) Within one year of the entry into force of the pr:sent Covenant
for the States Parties concerned;

(b) Thereafter whenever the Committee so requests.



2. Al reports shall be submitted to the Secretary-General of the
United Nations, who shall transmit them to the Committee for consid-
eration. Reports shall indicate the factors and difficulties, if any, af-
fecting the implementation of the present Covenant.

3. The Secretary-General of the United Nations may, after consul-
tation with the Committee, transmit to the specialized agencies con-
cerned copies of such parts of the reports as may fall within their field
of competence.

4. The Committee shall study the reports submitted by the States
Parties to the present Covenant. It shall transmit its reports, and such
general comments as it may consider appropriate, to the States Parties.
The Committee may also transmit to the Economic and Social Council
these comments along with the copies of the reports it has received
from States Parties to the present Covenant.

5. The States Parties to the present Covenant may submit to the
Committee observations on any comments that may be made in
accordance with paragraph 4 of this article.

Article 41

I. A State Party to the present Covenant may at any time declare
under this article that it recognizes the competence of the Committee
to receive and consider communications to the effect that a State Party
claims that another State Party is not fulfilling its obligations under
the present Covenant. Communications under this article may be re-
ceived and considered only if submitted by a State Party which has
made a declaration recognizing in regard to itself the competence of
the Committee. No communication shall be received by the Commit-
tee if it concerns a State Party which has not made such a declaration.
Communications received under this article shall be dealt with in
accordance with the following procedure:

(a) If a State Party to the present Covenant considers that another
State Party is not giving effect to the provisions of the present Cov-
enant, it may, by written communication, bring the matter to the atten-
tion of that State Party. Within three months after the receipt of the
communication, the receiving State shall afford the State which sent
the communication an explanation or any other statement in writing
clarifying the matter, which should include, to the extent possible and
pertinent, reference to domestic procedures and remedies taken, pend-
ing, or available in the matter.

(b) If the matter is not adjusted to the satisfaction of both States
Parties concerned within six months after the receipt by the receiving
State of the initial communication, either State shall have the right to
refer the matter to the Committee, by notice given to the Committee
and to the other State.

(¢) The Committee shall deal with a matter referred to it only after
it has ascertained that all available domestic remedies have been in-
voked and exhausted in the matter, in conformity with the generally
recognized principles of international law. This shall not be the rule
where the application of the remedies is unreasonably prolonged.

(d) The Committee shall hold closed meetings when examining
communications under this article.

(e) Subject to the provisions of subparagraph (c), the Committee
shall make available its good offices to the States Parties concerned
with a view to a friendly solution of the matter on the basis of respect
for human rights and fundamental freedoms as recognized in the pre-
sent Covenant.

(/ In any matter referred to it, the Committee may call upon the
States Parties concerned, referred to in subparagraph (b), to supply
any relevant information.

(g) The States Parties concerned, referred to in subparagraph (b),
shall have the right to be represented when the matter is being consid-
ered in the Committee and to make submissions orally and/or in writ-
ing.

(h) The Committee shall, within twelve months after the date of re-
ceipt of notice under subparagraph (), submit a report:

(i) If a solution within the terms of subparagraph (e) is reached,
the Committee shall confine its report to a brief statement of
the facts and of the solution reached;

(i) If a solution within the terms of subparagraph (e) is not
reached, the Committee shall confine its report to a brief state-
ment of the facts; the written submissions and record of the
oral submissions made by the States Parties concerned shall
be attached to the report.
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In every matter, the report shall be communicated to the & tates Parties
concerned.

2. The provisions of this article shall come into for:e when ten
States Parties to the present Covenant have made declaritions under
paragraph 1 of this article. Such declarations shall be depuisited by the
States Parties with the Secretary-General of the United I ations, who
shall transmit copies thereof to the other States Parties. # declaration
may be withdrawn at any time by notification to thi: Secretary-
General. Such a withdrawal shall not prejudice the con:ideration of
any matter which is the subject of a communication already transmit-
ted under this article; no further communication by any State Party
shall be received after the notification of withdrawal of th:: declaration
has been received by the Secretary-General, unless the State Party
concerned has made a new declaration.

Article 42

1. (a) If a matter referred to the Committee in acccrdance with
article 41 is not resolved to the satisfaction of the States Parties con-
cerned, the Committee may, with the prior consent of thi: States Par-
ties concerned, appoint an ad hoc Conciliation Commis:ion (herein-
after referred to as the Commission). The good offices of the
Commission shall be made available to the States Partics concerned
with a view to an amicable solution of the matter on the basis of re-
spect for the present Covenant;

(b) The Commission shall consist of five persons acce stable to the
States Parties concerned. If the States Parties concerned fail to reach
agreement within three months on all or part of the compc sition of the
Commission, the members of the Commission concernir g whom no
agreement has been reached shall be elected by secret ballot by a two-
thirds majority vote of the Committee from among its meribers.

2. The members of the Commission shall serve in tleir personal
capacity. They shall not be nationals of the States Partie:. concerned,
or of a State not party to the present Covenant, or of a State Party
which has not made a declaration under article 41.

3. The Commission shall elect its own Chairman aid adopt its
own rules of procedure.

4. The meetings of the Commission shall normally b held at the
Headquarters of the United Nations or at the United Naticns Office at
Geneva. However, they may be held at such other convenient places
as the Commission may determine in consultation with tt e Secretary-
General of the United Nations and the States Parties conce ned.

5. The secretariat provided in accordance with arti:le 36 shall
also service the commissions appointed under this article.

6. The information received and collated by the Corimittee shall
be made available to the Commission and the Commission may call
upon the States Parties concerned to supply any other re evant infor-
mation.

7. When the Commission has fully considered the r atter, but in
any event not later than twelve months after having been ieized of the
matter, it shall submit to the Chairman of the Committee a report for
communication to the States Parties concerned:

(a) If the Commission is unable to complete its con: ideration of
the matter within twelve months, it shall confine its repcrt to a brief
statement of the status of its consideration of the matter;

(b) If an amicable solution to the matter on the basis cf respect for
human rights as recognized in the present Covenant is reached, the
Commission shall confine its report to a brief statement of the facts
and of the solution reached;

(c) If a solution within the terms of subparagrapt (b) is not
reached, the Commission’s report shall embody its finlings on ail
questions of fact relevant to the issues between the States Parties con-
cerned, and its views on the possibilities of an amicable sc lution of the
matter. This report shall also contain the written submissins and a re-
cord of the oral submissions made by the States Parties cancerned;

(d) If the Commission’s report is submitted uncer subpara-
graph (c), the States Parties concerned shall, within thrce months of
the receipt of the report, notify the Chairman of the¢ Committee
whether or not they accept the contents of the report of 1he Commis-
sion.

8. The provisions of this article are without prejudi:e to the re-
sponsibilities of the Committee under article 41.

9. The States Parties concerned shall share equally all the ex-
penses of the members of the Commission in accordan:e with esti-
mates to be provided by the Secretary-General of the Uniled Nations.



10. The Secretary-General of the United Nations shall be em-
powered to pay the expenses of the members of the Commission, if
necessary, before reimbursement by the States Parties concerned, in

accordance with paragraph 9 of this article.

Article 43

The members of the Committee, and of the ad hoc conciliation
commissionis which may be appointed under article 42, shall be enti-
tled to the facilities, privileges and immunities of experts on mission
for the United Nations as laid down in the relevant sections of the
Convention on the Privileges and Immunities of the United Nations.

Article 44

The provisions for the implementation of the present Covenant
shall apply without prejudice to the procedures prescribed in the field
of human rights by or under the constituent instruments and the con-
ventions of the United Nations and of the specialized agencies and
shall not prevent the States Parties to the present Covenant from hav-
ing recourse to other procedures for settling a dispute in accordance
with general or special international agreement in force between them.

Article 45

The Committee shall submit to the General Assembly of the United
Nations, through the Economic and Social Council, an annual report
on its activities.

PART V

Article 46

Nothing in the present Covenant shall be interpreted as impairing
the provisions of the Charter of the United Nations and of the consti-
tutions of the specialized agencies which define the respective respon-
sibilities of the various organs of the United Nations and of the
specialized agencies in regard to the matters dealt with in the present
Covenant.

Article 47

Nothing in the present Covenant shall be interpreted as impairing
the inherent right of all peoples to enjoy and utilize fully and freely
their natural wealth and resources.

PART VI

Article 48

1. The present Covenant is open for signature by any State Mem-
ber of the United Nations or member of any of its specialized agen-
cies, by any State Party to the Statute of the International Court of Jus-
tice, and by any other State which has been invited by the General
Assembly of the United Nations to become a party to the present Cov-
enant.

2. The present Covenant is subject to ratification. Instruments of
ratification shall be deposited with the Secretary-General of the
United Nations.

3. The present Covenant shall be open to accession by any State
referred to in paragraph 1 of this article.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

5. The Secretary-General of the United Nations sha 1 inform all
States which have signed this Covenant or acceded to it af the deposit
of each instrument of ratification or accession.

Article 49

1. The present Covenant shall enter into force three nonths after
the date of the deposit with the Secretary-General of the United
Nations of the thirty-fifth instrument of ratification or instrument of
accession.

2. For each State ratifying the present Covenant or a:ceding to it
after the deposit of the thirty-fifth instrument of ratification or instru-
ment of accession, the present Covenant shall enter intc- force three
months after the date of the deposit of its own instrumer t of ratifica-
tion or instrument of accession.

Article 50

The provisions of the present Covenant shall extend to all parts of
federal States without any limitations or exceptions.

Article 51

1. Any State Party to the present Covenant may propose an
amendment and file it with the Secretary-General of the United
Nations. The Secretary-General of the United Nations sh¢ 1l thereupon
communicate any proposed amendments to the States Farties to the
present Covenant with a request that they notify him whether they fa-
vour a conference of States Parties for the purpose of cor sidering and
voting upon the proposals. In the event that at least one third of the
States Parties favours such a conference, the Secretary-(jeneral shall
convene the conference under the auspices of the United !{ations. Any
amendment adopted by a majority of the States Parties present and
voting at the conference shall be submitted to the General Assembly
of the United Nations for approval.

2. Amendments shall come into force when they h: ve been ap-
proved by the General Assembly of the United Nations :ind accepted
by atwo-thirds majority of the States Parties to the pres: nt Covenant
in accordance with their respective constitutional processts.

3. When amendments come into force, they shall bi: binding on
those States Parties which have accepted them, other States Parties
still being bound by the provisions of the present Coveniant and any
earlier amendment which they have accepted.

Article 52

Irrespective of the notifications made under article 48, paragraph 5,
the Secretary-General of the United Nations shall inform all States re-
ferred to in paragraph 1 of the same article of the follow/ing particu-
lars:

(a) Signatures, ratifications and accessions under artic e 48;

(b) The date of the entry into force of the present Co /enant under

article 49 and the date of the entry into force of any am¢ndments un-
der article 51.

Article 53

1. The present Covenant, of which the Chinese, Eng lish, French,
Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations siall transmit
certified copies of the present Covenant to all States rzferred to in
article 48.

OPTIONAL PROTOCOL TO THE INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS

The States Parties to the present Protocol,

Considering that in order further to achieve the purposes of the
Covenant on Civil and Political Rights (hereinafter referred to as the
Covenant) and the implementation of its provisions it would be appro-
priate to enable the Human Rights Committee set up in part IV of the
Covenant (hereinafter referred to as the Committee) to receive and
consider, as provided .in the present Protocol, communications from
individuals claiming to be victims of violations of any of the rights set
forth in the Covenant,
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Have aéreed as follows:

Article 1

A State Party to the Covenant that becomes a party 1o the present
Protocol recognizes the competence of the Comimittee t receive and
consider communications from individuals subject to its jurisdiction
who claim to be victims of a violation by that State Party of any of the
rights set forth in the Covenant. No communication sha'l be received
by the Committee if it concerns a State Party to the Covenant which is
not a party to the present Protocol.



Article 2

Subject to the provisions of article 1, individuals who claim that
any of their rights enumerated in the Covenant have been violated and
who have exhausted all available domestic remedies may submit a
written communication to the Committee for consideration.

Article 3

The Committee shall consider inadmissible any communication un-
der the present Protocol which is anonymous, or which it considers to
be an abuse of the right of submission of such communications or to
be incompatible with the provisions of the Covenant.

Article 4

1. Subject to the provisions of article 3, the Committee shall bring
any communications submitted to it under the present Protocol to the
attention of the State Party to the present Protocol alleged to be violat-
ing any provision of the Covenant.

2.  Within six months, the receiving State shall submit to the Com-
mittee written explanations or statements clarifying the matter and the
remedy, if any, that may have been taken by that State.

Article 5

1. The Committee shall consider communications received under
the present Protocol in the light of all written information made avail-
able to it by the individual and by the State Party concerned.

2. The Committee shall not consider any communication from an
individual unless it has ascertained that:

(a) The same matter is not being examined under another pro-
cedure of international investigation or settlement;

(b) The individual has exhausted all available domestic remedies.

This shall not be the rule where the application of the remedies is un-
reasonably prolonged.

3. The Committee shall hold closed meetings when examining
communications under the present Protocol.

4. The Committee shall forward its views to the State Party con-
cerned and to the individual.

Article 6

The Committee shall include in its annual report under article 45 of
the Covenant a summary of its activities under the present Protocol.

Article 7

Pending the achievement of the objectives of resolution 1514 (XV)
adopted by the General Assembly of the United Nations on 14 Decem-
ber 1960 concerning the Declaration on the Granting of Independence
to Colonial Countries and Peoples, the provisions of the present Proto-
col shall in no way limit the right of petition granted to these peoples
by the Charter of the United Nations and other international conven-
tions and instruments under the United Nations and its specialized
agencies.

Article 8

1. The present Protocol is open for signature by any State which
has signed the Covenant.

2. The present Protocol is subject to ratification by any State
which has ratified or acceded to the Covenant. Instruments of ratifica-
tion shall be deposited with the Secretary-General of the United
Nations.

3. The present Protocol shall be open to accession by any State
which has ratified or acceded to the Covenant.

4. Accession shall be effected by the deposit of an instrument of
accession with the Secretary-General of the United Nations.

67

5. The Secretary-General of the United Nations shall inform all
States which have signed the present Protocol or accedec to it of the
deposit of each instrument of ratification or accession.

Article 9

1. Subject to the entry into force of the Covenant, the sresent Pro-
tocol shall enter into force three months after the date of the deposit
with the Secretary-General of the United Nations of the ‘enth instru-
ment of ratification or instrument of accession.

2. For each State ratifying the present Protocol or acceding to it
after the deposit of the tenth instrument of ratification or instrument of
accession, the present Protocol shall enter into force thre¢ months af-
ter the date of the deposit of its own instrument of ratific ation or in-
strument of accession.

Article 10

The provisions of the present Protocol shall extend to all parts of
federal States without any limitations or exceptions.

Article 11

1. Any State Party to the present Protocol may propos : an amend-
ment and file it with the Secretary-General of the United I'lations. The
Secretary-General shall thereupon communicate any propcsed amend-
ments to the States Parties to the present Protocol with a request that
they notify him whether they favour a conference of State; Parties for
the purpose of considering and voting upon the proposal. [n the event
that at least one third of the States Parties favours such a conference,
the Secretary-General shall convene the conference under he auspices
of the United Nations. Any amendment adopted by a ma, ority of the
States Parties present and voting at the conference shall te submitted
to the General Assembly of the United Nations for approvil.

2. Amendments shall come into force when they have been ap-
proved by the General Assembly of the United Nations and accepted
by a two-thirds majority of the States Parties to the presen’ Protocol in
accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on
those States Parties which have accepted them, other S ates Parties
still being bound by the provisions of the present Proto:ol and any
earlier amendment which they have accepted.

Article 12

1. Any State Party may denounce the present Protoco. at any time
by written notification addressed to the Secretary-Gereral of the
United Nations. Denunciation shall take effect three months after the
date of receipt of the notification by the Secretary-General

2. Denunciation shall be without prejudice to the continued appli-
cation of the provisions of the present Protocol to any cor imunication
submitted under article 2 before the effective date of denurciation.

Article 13

Irrespective of the notifications made under article 8, paragraph 3,
of the present Protocol, the Secretary-General of the Un ted Nations
shall inform all States referred to in article 48, paragraph 1, of the
Covenant of the following particulars:

(a) Signatures, ratifications and accessions under articl: 8;

(b) The date of the entry into force of the present Pritocol under
article 9 and the date of the entry into force of any amend nents under
article 11;

(¢) Denunciations under article 12.

Article 14

1. The present Protocol, of which the Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in
the archives of the United Nations.

2. The Secretary-General of the United Nations stall transmit
certified copies of the present Protocol to all States referred to in
article 48 of the Covenant.
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