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General information

Introduction

1. In accordance with article 29 of the Internatio@onvention for the Protection of
All Persons from Enforced Disappearance (the Cotme)} each State party has
undertaken to submit to the Committee on Enforceshjipearances (the Committee),
through the Secretary-General, a report on the umesastaken to give effect to its
obligations under the Convention within two yeafterathe entry into force of this

Convention for the State concerned. Article 29,ageaph 4, also provides that the
Committee may request States parties to provideitiaddl information on the

implementation of the Convention.

2. The purpose of the reporting guidelines is toisel States parties on the form and
content of their reports, so as to ensure thatrtere comprehensive and presented in a
uniform manner. Compliance with the reporting gliites will also reduce the need for the
Committee to request further information undercéet9 and under rule 48 of its rules of
procedure.

3. States should consider the reporting procesbjding the process of preparation of
their reports, not only as a mean to ensure comgdiavith their international obligations,
but also as an opportunity to fully comprehenddtate of human rights protection within
their jurisdiction for the purpose of more efficigmolicy planning and implementation of
the Convention.

4, The Committee considers that the drafting oforepwould benefit from broad-

based consultations. For this reason, States pastieuld encourage and facilitate the
involvement of families of victims’ organizationsuman rights defenders working on the
issue of enforced disappearance and non-governhwgtnizations, in the preparation of

Taking into account the guidelines on a common do@ment and treaty-specific documents, as
contained in the harmonized guidelines on repouinder the international human rights treaties

(HRI/GEN/2/Rev.6, chap. ).
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reports. Such constructive engagement will enhahee quality of reports as well as
promote the enjoyment by all of the rights protddtg the Convention.

5. The present document takes into consideratiengthidelines on a common core
document and treaty specific documents, as comtaimehe harmonized guidelines on
reporting under the international human rights ttesa(HRI/GEN/2/Rev.6, chap. |, para.
19).

The revised reporting system and organizationfanformation to be
included in the common core document

6. State reports under the treaty body reportirgiesy consist of two parts: a common
core document and treaty-specific document. Thencomcore document should include
general information about the reporting State asdyéneral framework for the protection
and promotion of human rights

7. Information included in the common core docum&muld not be repeated in the
treaty-specific document but just cross-refereneden necessary.

8. In accordance with paragraph 27 of the harnsghguidelines, the Committee may
request that the common core document be updateadghsiders that the information it
contains is out of date.

Information to be included in the treaty-speciic document

9. The treaty-specific document should contain digemformation relating to the
implementation of articles 1-25 of the Conventithe report should reflect in all its parts
the actual situation with regard to the practicaplementation of the Convention and
progress achieved and obstacles encountered:

« A section of the treaty-specific report should bevated to the process of
preparation, in particular to any consultation witthe Government, with national
institutions for the protection and promotion ofnfan rights, families of victims’
organizations, human rights defenders working or tissue of enforced
disappearance, non-governmental organizations tired stakeholders, which might
have taken place.

« If a report is submitted following a specific reguby the Committee for additional
information on the implementation of the Conventias provided for in article 29,
paragraph 4, the report should also contain a respto the concerns expressed by
the Committee in its concluding observations ancigiens, as well as information
on implementation of its recommendations thereith am the machinery developed
at the national level to ensure follow-up, takingpi consideration the guidelines for
follow-up on concluding observations and recomménda. The guidelines set out
in section B provide further details.

10. The Committee recognizes that situations rejatd enforced disappearance may
greatly vary in different countries and States nmmy have the possibility to provide
information on each article.
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A. General legal framework under which enforced dsappearances are
prohibited

11. Inthis section, the Committee envisages réugispecific information related to the
implementation of the Convention to the extent ithi not covered by the core document;
in particular on the following issues:

» Brief reference to constitutional, criminal and adistrative provisions regarding
the prohibition of enforced disappearance

* International treaties dealing with enforced disgpnce to which the reporting
State is a party

» Status of the Convention in the domestic legal Qrde. with respect to the
Constitution and the ordinary legislation

* How the domestic laws ensure the non-derogabilitthe prohibition of enforced
disappearance

» How the provisions of the Convention can be involkexfore and are directly
enforced by the courts or administrative authasitie

» How the provisions of the Convention apply to atts of federal States

 Judicial, administrative or other competent autiesi with jurisdiction/mandate
over matters dealt with in the Convention, sucthasConstitutional Court, Supreme
Court, the ordinary and military courts, the pulpiosecutors, disciplinary bodies,
administrative authorities in charge of police gmison administration, national
institutions for the protection and promotion ofin rights, etc.

» Examples of concrete case law where the provisafnthe Convention has been
enforced and case law where, on the contrary, tibola of the Convention were
identified, the reasons for such violations and mheasures taken to remedy the
situation

» Examples of concrete administrative measures gigfifert to the provisions of the
Convention and administrative measures which, am ¢bntrary, violated the
Convention, the reasons for such violations andnteasures taken to remedy the
situation

+ Statistical data on cases of enforced disappeasatisaggregated by, inter alia, sex,
age, ethnic origin and geographical location.

B. Information in relation to each substantive aricle of the Convention

Article 1

12.  This article states the non-derogability of pinehibition of enforced disappearance.
The report should contain information on effectimeasures to ensure that no exceptional
circumstances are invoked:

* Whether legal and administrative measures exigjutrantee that no derogation to
the right not to be subjected to enforced disappea is made during a state of war,
a threat of war, internal political instability any other public emergency

* Whether legislation and practices concerning té&nor emergency situations,
national security or other grounds that the Staty tmave adopted have had any
impact on the effective implementation of this pbitfion.
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Article 2

13.  This article contains the definition of enfatatisappearance for the purposes of the
Convention. Under this provision the report shankdude:

* Information on the definition of enforced disapmeare in domestic law, including
indications as to whether such a definition isuh ¢onformity with the Convention,
including all three constitutive elements: the strrdetention, abduction or any other
form of deprivation of liberty by agents of the tar by persons or groups of
persons acting with the authorization, support cgquéescence of the State; the
refusal to acknowledge the deprivation of libertyby concealment of the fate or
whereabouts of the disappeared person; and, anseqeence, the placement of
such a person outside the protection of law

* In the absence of a definition of enforced disapgeaes in domestic law which is in
full conformity with the Convention, the report shd include information on
criminal or legislative provisions which are invakéo deal with cases of enforced
disappearances.

Article 3

14.  This article introduces the obligation of that& party to take appropriate measures
to investigate acts of the nature of enforced gisapance committed by persons or groups
of persons acting without the authorization, supmoracquiescence of the State and to
judge and sanction those responsible. Under thiwigion the report should include:
information on how the States prohibits and prosecthe conduct defined in article 2 of
the Convention when it is committed by personsroupgs acting without the authorization,
support or acquiescence of the State.

Article 4

15. By virtue of this article, the State party he obligation to enact domestic
legislation criminalizing enforced disappearanceténms that are consistent with the
definition in article 2. Under this provision theport should include:

 Information on the steps undertaken to enact damésgislation criminalizing
enforced disappearance as an autonomous offerteenns that are consistent with
the definition in article 2

 Information on how enforced disappearance is séggralefined as a crime
qualitatively distinguishable from other offenceattmay be related to, but different
in nature from, enforced disappearance, such asctibd, abduction of children,
arbitrary arrest, deprivation of liberty, torturand deprivation of life or similar
crimes which may already exist in the domestic orahcode.

Article 5

16. By virtue of this article the State party hias dbligation to codify the widespread or
systematic practice of enforced disappearancecaisn@ against humanity and ensure that
this attracts the consequences defined under apjgicinternational law. Under this
provision, the report should include:

« Information on the definition of enforced disappaare as a crime against humanity
in conformity with applicable international law, maly when it is committed as a
part of a widespread or systematic attack agaioatiligan population

* Information on the consequences provided for urtenestic law in the light of
applicable international law with cross-referentethe implementation in particular
of articles 7 and 8 of the Convention.
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Article 6

17. This article introduces the obligation of th&at& party to establish a regime of
criminal responsibility, including superior respinikty, in relation to enforced
disappearance. The report should indicate:

» Whether legislation adequately defines the primspbf criminal responsibility, in
accordance with applicable international law, idahg committing, ordering,
soliciting, inducing, attempting, being compliciand participating in acts of
enforced disappearance, or other circumstanceshwiyicvirtue of their nature are
similar to those mentioned

» Whether legislation and jurisprudence exist witlyarel to the prohibition of
invoking superior orders, including orders fromitaily authorities, as a justification
of enforced disappearance. If these exist, theeSthould provide information on
their practical implementation

» Whether domestic legislation allows the sanctionifica superior who: knew, or
consciously disregarded information which cleangicated that subordinates under
his or her effective authority and control were ooitting or about to commit a
crime of enforced disappearance; exercised efegtsponsibility for and control
over activities which were concerned with enfordeshppearance; and failed to take
all necessary and reasonable measures within Hisrgpower to prevent or repress
the commission of an enforced disappearance orutmi the matter to the
competent authorities for investigation and proteou

» Whether there are any circumstances in which argltete is permitted lawfully to
oppose an order to commit acts of enforced disappea and remedies available to
him/her. Indicate information on any such casesiay have occurred

» Whether the position of public authorities with pest to the notion of “due
obedience” as a criminal law defence has any impanot the effective
implementation of this prohibition.

Article 7

18. This article introduces the obligation of th&@t& party to punish acts of enforced
disappearance by appropriate penalties that takeagtount the extreme seriousness of the
crime, as well the possibility to establish mitiggtor aggravating circumstances related to
the behaviour of the perpetrator(s). Under thisvision, the report should include
information on:

» The sanctions provided for in the national crimircalde for acts of enforced
disappearance in accordance with internationaldstalis as well as disciplinary
sanctions established for those convicted for eefibdisappearance

» The maximum sanction provided for in the nationahmal code

» The application of mitigating or aggravating circstances, as established in
paragraph 2 (a), including in the latter case,ngknto account acts of particular
cruel or discriminatory nature, the death of theagpeared person, the enforced
disappearance in respect of pregnant women, miparsons with disabilities or
other persons in situation of particular vulneriapil

Article 8

19. By virtue of this article, and without prejudito article 5, a State party which
applies a statute of limitations in respect of ecdd disappearance must take into
consideration the extreme gravity of the crime #émal statute of limitations cannot start
until the fate or whereabouts of the victims hawerb clarified, keeping in mind the
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continuous nature of enforced disappearance. Dihiegime limit stated within the statute
of limitations, the victims must be guaranteed tlght to an effective remedy. The report
should include:

« Information on whether a statute of limitations kgmpto enforced disappearance in
the national legislation, detailing the duratiorntlod time limit after which the crime
cannot be legally prosecuted. Information shalateelto the statute of limitations
both for criminal proceedings and sanctions

 Information on whether domestic legislation expliciestablishes that crimes
against humanity, including enforced disappearaaceeimprescriptible

 Information on the steps undertaken to ensure thatcommencement of the
enforced disappearance is not taken as a refeteraggply the statute of limitations,
in conformity with the Convention

* Information on how the State guarantees that ntutstaf limitations applies for
criminal, civil or administrative actions broughy bictims seeking the right to an
effective remedy. Include concrete examples if theigt

« Effective remedy in relation to the statute of kations.

Article 9

20 By virtue of this article, the State party isdenthe obligation to ensure jurisdiction
for acts of enforced disappearances committed ynt@mitory under its control, on board a
ship or aircraft registered in that State, or aldly perpetrated by one of its national or
when the victim is one of its nationals. Equallg Btate is under the obligation to exercise
universal jurisdiction on persons accused of atisnéorced disappearance when they are
present on any territory under its jurisdictionymedy either to prosecute or extradite for
trial abroad or remit them to an international urilal. Under this provision, the report
should include information on:

» Measures taken to establish jurisdiction in theesaontemplated under (a), (b) and
(c) of paragraph 1. Examples of cases where (bY@madere applied should also be
included

» Measures taken to establish jurisdiction in caséere the alleged offender is
present in the territory of the reporting State dhd latter does not extradite
him/her. Examples of cases where: (i) extraditicaswranted and (ii) extradition
was denied

 Legal provisions, including any treaties, concegnmutual judicial assistance that
apply to ensure jurisdiction for acts of enforcéshgpearances

» Cases involving the offence of enforced disappearan which mutual assistance
was requested by or from the reporting State, dhnythe result of the request.

Article 10

21. By virtue of article 10 the State party mustreise its jurisdiction, particularly by
investigating a person who is in the territory amalleged to have committed an enforced
disappearance. The report should provide informatiw:

» The domestic legal provisions concerning, in patéic the custody of that person or
other precautionary measures to ensure his/heemees his/her right to consular
assistance; the obligation of the reporting Statedtify other States that might also
have jurisdiction on the person is custody; threwrnstances of the detention, and,
whether it intends to exercise jurisdiction
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* Which procedures are in place to guarantee thatrsop investigated for having
allegedly committed enforced disappearances cagsaaonsular assistance

Article 11

22.  This article contains the obligation of thet&taarty to initiate prosecutions relating
to acts of enforced disappearance, whenever itjirésdiction, unless it extradites the
alleged offender or surrender him or her to anostiate or to an international criminal
tribunal. Any alleged offender has the right to ar ftrial. The report should provide
information on:

» The legal framework which enables national cowtexercise universal jurisdiction
over the offence of enforced disappearance

» The competent authorities in charge of the impldaatéon of the various aspects of
article 11, cross-referencing with article 16

» The application by the authorities of the standafré&vidence for prosecution and
conviction that are no less stringent that thog#ieg in case of article 9

» Measures to ensure the fair trial of the allegeterafer at all stages of the
proceedings, including the right to legal counsiet, right to be presumed innocent
until proven guilty, the right to equality beforewrts, etc.

e Measures to ensure that the standards of evidesmgired for prosecution and
conviction apply equally whether the alleged offeni a national of the State or a
foreigner who committed acts of enforced disappea@abroad

« Information on which authorities are competentreeistigate and prosecute those
accused of enforced disappearance. In particulamust be clarified whether,
pursuant to domestic law, military authorities wibble competent to investigate and
prosecute persons accused of enforced disappearance

» Examples of practical implementation of the measueéerred to above.

Article 12

23. By virtue of this article, the State party mgsarantee the right of any individual
who alleges that a person has disappeared, totrépoifacts and to have his/her case
promptly and impartially investigated, as well &g tprotection of the complainant and
witnesses against ill-treatment or intimidation.eT¢tompetent authorities of a State shall
investigate cases of enforced disappearance esimfthat is, even in the absence of a
formal complaint. Such authorities shall have theources and the access to places of
detention to carry out the investigations. Theetatist prevent and sanction any act aimed
at hindering the conduct of the investigations. Tdpeort should include information on:

» The process followed and the mechanisms used bretbeant authorities to clarify
and establish the facts relating to an enforcealpgisarances

» Mechanisms available to individuals who allege thgerson has been subjected to
enforced disappearance

e Access of any complainant to independent and ingaauthorities, including
information on any discriminatory barriers to thgual status of all persons before
the law, and any rules or practices preventing $sm&nt or re-traumatization of
victims

* Remedies available to the complainant in case timpetent authorities refuse to
investigate his/her case
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» Mechanisms for the protection of the complainatiteir representatives, witnesses
and other persons participating in the investigmtimosecution and trial, against any
kind of intimidation or ill-treatment

« Statistical data disaggregated, inter alia by agr, and geographical location on the
number of complaints of enforced disappearance #tdamto the domestic
authorities and the results of the investigations

 Information on any office within police forces, pexutorial or other relevant
offices specifically trained to start investigatiomn cases of alleged enforced
disappearance including information of the powestart investigation ex officio,
the budget and the human resources at their disposa

 Limitations, if any, placed on those authoritiesishhmay restrict their access to
places of detention where there are grounds tevelihat a disappeared person may
be present

 Information on any measures such as administradiggualifications, provided
under domestic legislation, aiming at removing satp from any posts where they
would be in a position to influence the investigas or threaten persons involved in
the investigations of cases of enforced disappeagan

Article 13

24. By virtue of this article, the State party isdaer a number of obligations regarding
extradition of persons suspected, accused or cwuviof enforced disappearance. The
crime of enforced disappearance shall not be ceresitla political offence or as an offence
connected with a political offence, or as an oftemspired by political motives for the
purposes of extradition. The State shall ensureitisgan extraditable offence in all treaties
with other States. In case of absence of an exiwadireaty, the Convention shall be
considered the necessary legal basis for extradifibe State shall remove any obstacle in
extradition which may exist in the domestic law. &8l means extradition shall take place
according to human rights safeguards. The reponildiprovide information on:

 National legislation which makes enforced disappeeg an extraditable offence in
all treaties with all States

 Extradition treaties between the reporting Statd ather States parties to the
Convention that include enforced disappearance aximaditable offence

« Information on possible obstacles in the implemgareaof those treaties

» Example of cooperation among States in which thev€ntion was used as basis for
the extradition

» Cases where the reporting State granted the etitnadif persons alleged to have
committed any of the offences referred to above

» Whether domestic legislation qualifies enforcedagfgearance as a political offence,
or as an offence connected with a political offenceas an offence inspired by
political motives. If this is the case, which stefhe State is taking in order to
comply with the provision of the Convention

» Any treaty between the State and other countrigdiatty stating the enforced
disappearance is a basis for extradition

* Which authority determines the extradition of agoer and on the basis of what
criteria, including reference to human rights safegs, cross-referencing with
article 16.
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Article 14

25. By virtue of this article, States parties unalez to provide the greatest extent of
mutual legal assistance in all matters relatingh® criminal proceedings on cases of
enforced disappearance, subject to the conditibrdomestic law of the requested State.
The report should provide information on:

» Any treaty or provision of mutual legal assistanceong States parties applicable to
enforced disappearance

 Any specific example of the mentioned mutual coafien

« Information on cooperation with other States wtach not party to the Convention.

Article 15

26. By virtue of this article, States parties undlez to provide the greatest extent of
mutual assistance in all matters relating to thsistence of victims of enforced
disappearance and in the search of their fate @redbouts. The report should provide
information on:

* Any new agreement the State is entering into orraling in order to provide
mutual assistance, also cross-referencing wittclartl4, to victims of enforced
disappearance and facilitate their search

» Any specific example where this kind of cooperati@as been granted and which
specific measures have been undertaken in thig sens

Article 16

27.  This article prohibits the expulsion, returaf@ulement), surrender or extradition of
a person to a State where there are substantiahgsofor believing that he/she might be
subject to enforced disappearance. The report dlemuitain information on:

» Domestic legislation with regard to such prohibitiaincluding, in addition to
enforced disappearance, the risk of other formseabus harm to life and personal
integrity

* Whether legislation and practices concerning t&nor emergency situations,
national security or other grounds that the Staty tmave adopted have had any
impact on the effective implementation of this phition

» Which authority determines the extradition, exputsiremoval or refoulement of a
person and on the basis of which criteria

» Whether a decision on the subject can be challergedreviewed, if so, before
which authority, what are the procedures applicarld whether such procedures
have suspensive effects

e The kind of training received, cross-referencinghvarticle 23, by officers dealing
with the expulsion, return or extradition of foraéags.
Article 17

28. By virtue of this article, States parties unales that no one shall be held in secret
detention. All detainees must be held in officialcognized places in order to be easily
located and protected by law. To that effect, Statarties must keep official registers of all
detainees. The report should include information on

» Prohibition in the national law of secret detentasrunofficial detention

» Conditions under which orders of deprivation oklity may be given and by which
authorities
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» Measures requiring prompt notification of and ascts lawyers, doctors, family
members and, in the case of foreign nationals,dangotification

» Measures to ensure that any person deprived oftyibghall be authorized to
communicate with and be visited by his or her fgirmibunsel or any other person of
his or her choice. Specify whether domestic lavaldithes specific conditions in
this sense and, if so, which conditions. The messapplicable to the case of
foreigners communicating with consular authorisbsuld be specified

» Guarantees for any independent bodies or mechamstablished to inspect prisons
and other places of detention, including authoidgzafor international monitoring
and inspections by national preventive mechanisnaeiuthe Optional Protocol to
the Convention against Torture and Other Crueluinén or Degrading Treatment
or Punishment or other regional human rights imsemts, national human rights
institutions or non-governmental organizations

» Existence of administrative mechanisms to inspesiops, and whether belong or
not to the penitentiary administration

 Information on the guarantees for any person witlegitimate interest to bring
proceedings before the court in order to decidéhedawfulness of a detention

» Existence, or steps undertaken for the creatiomnefor more official and updated
registers of detention which include all the eletaenontained in article 17,
paragraph 3, of the Convention.

Article 18

29. By virtue of this article, the State party isder an obligation to disclose to any
person with a legitimate interest, such as thedivela of the person deprived of liberty, their
representatives or their counsel, the informatisted in article 17, paragraph 3, subject to
articles 19 and 20. The State must protect allgrerseferred above from intimidation or
sanction as a result of their search for infornmatibhe report should include:

« Information on existing legislation which guarargebe rights of any person with a
legitimate interest to access the information reféto in article 17, paragraph 3

« Information on any existing restriction on exenggsithe rights of any person with a
legitimate interest to access the information reféabove

 Information on existing legislation to ensure potien from any ill-treatment,
intimidation or sanction of persons who requeseasdo information and all those
involved in the investigation and the existencenethanisms to that effect.

Article 19

30. By virtue of this article, the State party ier the obligation to use the information
referred to in article 17, paragraph 3, for theeqmlirpose of the search for the disappeared
or in criminal proceedings relating to cases ofoec#d disappearance or to exercise the
right to obtain reparation. The collection and aééhe information shall never infringe the
human rights, fundamental freedoms and dignity ofirdividual. The report should
include:

* Information on the procedures used to obtain gergdita or medical information
and whether they are consistent with article 18agaaph 1

 Information on how the data obtained are used

 Information on the provisions for the protectiomdaeventual storage, of such
genetic data and medical information

* Information on the existence of databases of geuettia.
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Article 20

31. By virtue of this article, where a person igdeinthe protection of law and the
deprivation of liberty is subject to judicial coolr States parties have recognized the
possibility to restrict access to information, cqargeed by article 18, only on an exceptional
basis, where strictly necessary and when providethw, and if the transmission of the
information would adversely affect the privacy afety of the person, or hinder a criminal
investigation. Indeed, any restriction to accesstormation shall be in accordance with
the law and in conformity with the objectives oétGonvention. The State must guarantee,
without restriction, that any person with a legii interest has an non-derogable right to a
prompt and effective judicial remedy to obtain imf@tion without delay. The report
should include:

 Information on the existence of domestic law thauld enable the restriction of
access to information on persons deprived of thmrty. Information shall indicate
the nature and duration of the mentioned measareshow they are in conformity
with applicable international law and standards avith the objectives of the
Convention.

* Information on any kind of restriction on the rigbtaccess information on persons
deprived of their liberty that may still be includtian the domestic legislation and the
steps undertaken to suppress it.

* Information on existing guarantees that any persitin a legitimate interest has the
right to a prompt and effective judicial remedydiatain information without delay.
Information on whether such guarantees can be sdsgeat any time or under any
specific circumstance.

 Information on existing means of appeal against téfisal to disclose such
information on persons deprived of their liberty.

Article 21

32. By virtue of this article, the State party isder the obligation to release persons
deprived of their liberty in ways that permit aiable verification that they have actually
been released, assuring their physical integrity their ability to exercise their rights. The
report should include:

 Information on existing national legislation andagtice to ensure the reliable
verification of the release of persons deprivethefr liberty

« Information on the competent authorities in chaofesupervision of the release
according to domestic legislation and the applieabiernational law.

Article 22

33. By virtue of this article, the State party ieer the obligation to prevent and impose
sanctions on failure to guarantee that any perspnikd of his or her liberty or any other
person with a legitimate interest is entitled tket@mroceedings before a court to determine:
the lawfulness of the deprivation of liberty; faiduto record the deprivation of liberty of a
person; and refusal to provide information on tkeerivation of liberty or the provision of
inaccurate information, even though the legal neuents for providing such information
have been met. The report should include:

« Information on the legislation applicable to theatantee that any person deprived
of his or her liberty or any other person with gitienate interest be entitled to take
proceedings before a court

11
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* Information on mechanisms in place to prevent thiawful deprivation of liberty,
the failure to record the deprivation of libertydatme refusal to provide information
on the deprivation of liberty or the provision aficcurate information

 Detailed information on the sanctions (criminalmacistrative and disciplinary)
foreseen for the above mentioned conduct.

Article 23

34. By virtue of this article, the State party isder the obligation to train law
enforcement personnel, both civil and military, mead personnel, public officials and
other persons involved in the custody of persommsided of liberty, on the principles and
provisions enshrined in the Convention. States igmrshall ensure that orders or
instructions prescribing, authorizing or encourggémforced disappearance are prohibited
and that a person who refuses to obey such an witieot be punished. The report should
include:

« Information on the existing training programmes,steéps undertaken to establish
them, aimed at preventing that the above-mentiggeedons becoming involved in
cases of enforced disappearances, emphasizingigwtance of the prevention and
investigation of cases of enforced disappearanndseasuring that those persons
recognize the urgency of solving cases of enfodisalppearances

* Information on the nature and frequency of therudton and training and which
administrative authorities are in charge of thatray

« Information on the measures taken to ensure thfi@de involved in the custody or
treatment of persons deprived of liberty understéimel duty to report acts of
enforced disappearances to their superiors or cdlénorities that can provide
remedy

Information on domestic legislation explicitly priding that orders or instructions
prescribing, authorizing or encouraging enforceshppearance are prohibited and
that persons who refuse to obey such an ordeneflbe punished.

Article 24

35. This article introduces the definition of viotiwhich, for the purpose of the
Convention, is broad and includes any individuabwias suffered harm as the direct result
of an enforced disappearance. The State partydseruithe obligation to guarantee the right
of the victims to know the truth on the circumstesmof the enforced disappearance, the
progress and results of the investigation and ae éf the disappeared person, as well as
the right to obtain reparation and prompt, fair ad@équate compensation. By virtue of this
article, States are under the obligations to: iigae and ensure the location of the
disappeared persons and, in the event of deatbcabe, respect, and return the remains to
the next-of-kin; to provide reparation and compénsato take appropriate steps to ensure
the legal status of disappeared persons and tilativies; and to guarantee the right of the
relatives to form and participate in associationacerned with enforced disappearances.
The report should provide information on:

» How the broad definition of “victim”, to include Hothe disappeared person and
any individual who has suffered harm as the direetult of the enforced
disappearance, is reflected in domestic law

» Existence of, or steps undertaken to establishhem@sms to ensure the right to
know the truth on the circumstances of the enfotisdppearance, and the fate of
the disappeared person

» How such mechanisms ensure the right of victimbdanformed on the progress
and results of investigations and participate @irtproceedings
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 Existence of, or steps undertaken to establishham@sms to conduct investigations,
locate victims and, in the case of death, locaéspect and return their mortal
remains to relatives

» Existence of, or steps undertaken to establisippods to handle mortal remains of
disappeared persons to their families in line witkrnational standards

 Existence of, or steps undertaken to systematicalliect ante-mortem data related
to the persons disappeared and their relativestars#¢t up national databases of
DNA relevant to identify victims of enforced disagrance

» Existence of, or steps taken to establish, mechafos storage of genetic material
of the disappeared persons and their relatives

» Procedures in place for obtaining compensation wamhration for victims and
whether these procedures are codified or in anyfaayalized

» The kind of reparation provided to victims and wiegtit comprises compensation,
restitution, rehabilitation, satisfaction includingstoration of dignity and reputation,
and guarantees of non-repetition

» Existence of rehabilitation programmes in the courfor victims of enforced
disappearance

 Existence of, or steps taken to establish, proesdiar recognize the legal status of a
disappeared person and the issuance of legal dotsmreferably declarations of
absence by enforced disappearance and not desteaif death, which can allow
the relatives of the disappeared person to solseess relating to social welfare,
financial matters, family law and property rights

 Existing legislation and administrative procedutieat guarantee the rights of the
victims to form and participate in associations a@ned with enforced
disappearances

» Consultations in place to ensure that the assoombf families of disappeared have
a role in the draft of relevant legislation.

Article 25

36. By virtue of this article, the State party mysevent and lawfully punish the
wrongful removal of: children submitted to enforadidappearance; children whose parents
are subjected to enforced disappearance; and bbbiasduring the captivity of pregnant
mothers subjected to enforced disappearance; dsas¢he falsification, concealment or
destruction of documents attesting the true idgrdit those children. States must fully
cooperate with others in the search for disappeeanildren and the return of children to
their families of origin. Taking into consideratidhe best interest of the children, States
parties must have legal procedures in place tevewdoption and, where appropriate, to
annul any adoption or placement of children th&gioated in an enforced disappearance.
The report should include information:

* Information on domestic legislation (criminal, d¢ignd administrative) applicable
to: the wrongful removal of children submitted tof@ced disappearance; children
whose parents are subjected to enforced disappegréabies born during the
captivity of pregnant mothers subjected to enfordsdppearance; as well as to the
falsification, concealment or destruction of docutseattesting the true identity of
those children

» Existing mechanisms, or the steps undertaken taterthem, for the search and
identification of disappeared children and procedup return them to their families
of origin, including the existence of DNA databases
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» Procedures in place to guarantee the right of gisaged children to have their true
identity re-established

 Existence of programmes related to assisting aeltits suspect they are children of
disappeared parents to establish their true identit

» Procedures in place to guarantee the families thggit to search for child victims of
enforced disappearances; procedures in place ieweand, if necessary, annul
adoption of children that originated from an acenforced disappearance

» Cooperation with other States in the search or tifieation of children of
disappeared parents

 National legislations and procedures that guaratitag in all actions concerning
children, whether undertaken by public institutiossurts of law, administrative
authorities or legislative bodies, the best intexred the child shall be a primary
consideration

* Information on how the children, who are capabléoofing their own views, have
the right to express those views freely in all et related to enforced
disappearance which are affecting them

« Statistical data on cases of enforced disappeasatisaggregated, inter alia by sex,
age, ethnic origin and geographical location.

[ll. Presentation of the report

37. The report should be accompanied by sufficieopies (if possible in English,
French or Spanish) of the principal legislative avitler texts referred to in the report.
These will be made available to members of the Citt@en It should be noted, however,
that they will not be reproduced for general digition with the report. It is desirable
therefore that, when a text is not actually quatedr annexed to the report itself, the report
should contain sufficient information to be undeost without reference to that text.

38.  States parties may wish to present their repoder article 29 of the Convention
with the common core document referred to in doaurkdRI/MC/2004/3, which contains
draft guidelines for its preparation. This optiorasvencouraged by the third inter-
committee meeting held in Geneva on 21 and 22 2004 (see document A/59/254, report
of the chairpersons of the human rights treaty &adn their sixteenth meeting).

39. Reports under article 29 of the Conventionuthde submitted in electronic form
(on USB key, CD-ROM or by e-mail), accompanied bgrimted paper copy. As required
in paragraph 19 of the harmonized guidelines, yrepecific documents should not exceed
60 pages (A4-size paper, with 1.5 line spacing;tartof 12 points in the font Times New
Roman), and the submission of subsequent additiof@mation should be limited to 40
pages
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