REPUBLIC OF CROATIA

Right to freedom of peaceful assembly

1. Legislative/institutional measures
Right to freedom of peaceful assembly is guaranbgethe Croatian constitution
and its Article 42 which stipulates that all citimeshall be guaranteed the right to
peaceful assembly and public protest. Subsequehily,means that the right to
freedom of assembly enjoys constitutional proteciio the Republic of Croatia.
Right to freedom of peaceful assembly is furthesbetated by the Public
Assembly Act which specifies the concept of puldssembly and the rights,
obligations and responsibilities of those who orgarand participate in public
assembly. The right of everyone to public assensgxplicitly declared under the
conditions stipulated in this law, wherein this ladgheres to the constitutional
provisions on the right to public assembly and #dsthe European Convention for
the Protection of Human Rights and Fundamentaldén®s, and it only stipulates
those limitations to the right of public assemblgigh are necessary in democratic
society to protect the freedoms and rights of ahkygal order, public morality
and health. Everyone, regardless of race, skinucploational or social origin,
political or other convictions, is entitled to pidbhssembly to express and promote
political, social and national convictions and alijees.

The recent example where the right to freedom @fcptil assembly has been
adequately enjoyed is Zagreb Pride 2011. It is acmarganized by the local
NGO promoting the rights of sexual minorities, whiwas held in Zagreb in June
2011. It is example where the organizers have blosellaborated with the
Ministry of Interior in preparation of the marchhigh resulted in no cases of
violence. Additionally, it is important to stredsat police officers have undergone
a series of trainings on the issue of hate crimezgent years, and that this has
contributed to the peaceful march.

2. In terms of positive legislative/institutional meeass taken to protect peaceful
protestors, including against agents provocateuwtgoa counter-demonstrators, the
Public assembly Act and its Article 14. Articlemtlates that the Minister of the
Interior may issue a decision on prohibition of tie@ding of peaceful assembly
and public protest if the goals of an assembly famised on calling for and
incitement to war or to violence, national, ra@aleligious hatred or any form of
intolerance. Additionally, the Penal Code and itgidde 174. stipulate that
whosoever publicly releases or disseminates ideasiperiority or inferiority of a
race, ethnic or religious community, sex or natmnideas on superiority or
inferiority based on skin colour or sexual orieimator other characteristics for the
purpose of inciting racial, religious, national ethnic hatred or hatred based on
skin colour, sexual orientation or other charasters for the purpose of
degradation shall be sentenced to prison for a térimree months to three years.

3. In terms of restrictions on the free exercise @& tlght to freedom of peaceful
assembly the Public Assembly Act in its Article ddfines cases when this right
can be limited/restricted. Accordingly, Article $tlpulates that the Minister of the
Interior may issue a decision on prohibition ofdiof of peaceful assembly and
public protest if: (1) it is not timely and propgreported, (2) it has been reported
in areas where under this Act public assemblieg noh be held, (3) the goals of
the assembly are focused on calling for and inwte to war or to violence,
national, racial or religious hatred or any formimblerance, (4) there are reasons
which point to the likelihood that holding of a gigbassembly may lead to the
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immediate and actual danger of violence and othreng of serious disturbance of

public peace and order.

Subsequently, it can be concluded that the Pukkerably Act in the domain of

possible restrictions to the enjoyment of the rightpeaceful assembly follows

constitutional norms and explicitly prescribes tidigation to determine specific

“legitimate goals” of the restriction as well asthpplication of the principle of

proportionality. Thus, it can be concluded thaisiin line with the international

human rights law, particularly European Conventiom Human Rights and

Fundamental Freedoms. Consequently, the Publiemsly Act prescribes in its

Article 3 that the right to enjoyment of the rigiot free assembly can be limited

only by this Act for the reasons to protect theeffems and rights of others, the

legal order, public morality and health.

In terms of spontaneous assemblies, the Public mlsigeAct in its Article 4

defines what a peaceful assembly is and publieptoSubsequently, it states that

any organized gathering of more than 20 peoplechviis held for reasons of
public expression and promotion of political, sbeiad ethnic beliefs and goals, is
considered to be public assembly. Furthermoreclert® stipulates that peaceful
assembly and public protest held in Zagreb, onldieation of the square Trg

Francuske Republike can take place without prigisteation and it can be

organized by anyone. Additionally, the same artistgpulates that individual

protest need not be reported.

In terms of positive legislative/institutional meass taken to ensure

accountability for

a) Arbitrary restrictions to hold assemblies — As #@shbeen already shown,
restrictions on the enjoyment of the right to pdéalcassembly are clearly
defined by the Public Assembly Act and its Articdld. Additionally, the
Article 28 defines that the Chief of Police Admingion can make a decision
to prohibit public assembly if: (1) it not timelynd properly reported; (2) the
organizer does not implement necessary measurei;{8s been reported in
areas not intended or appropriate for the maintemai public events; (4)
there are reasons based on the likelihood thandiatenance of public events
can lead to direct and actual danger to the inte@sd safety of the Republic
of Croatia and to violence and other forms of seidisturbance of public
order, serious violations of public morality, or serious threat to the
environment and human health.

b) Arbitrary or excessive use of force by law enfoream officials against
peaceful demonstrators — The Public Assembly AgctsirArticle 5 states that
police authorities can apply coercive measures wiign necessary and in a
manner proportionate to the nature of the dangdditonally, the Police Act
in its Article 96 defines more serious breachepadice officials which include
abuse of position in or outside the service or edcef the powers in the
service. Furthermore, the Act in Article 97 foresdbe proceedings and
decision of the Disciplinary Court for police offat who are in a more serious
breach of official duty.

c) Violence by agents provocateurs and/or counter dstrators — In cases of
violence by agents provocateurs and/or counter dstraiors the police can
react and protect protestors at the peaceful adgemMalditionally, the
amendments to the Criminal Code define hate crisnm®lows: “A hate crime
is any crime specified under the Criminal Code catteth out of hatred for
another person based on such person’s race, sKwourcosex, sexual
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orientation, language, religion, political or otleanviction, national or social
origin, property, birth, education, social statagje, health status or other
characteristics.” Subsequently, a Task group fonitboing Hate Crime Cases
has been set up within the Office for Human righBvernment of the
Republic of Croatia which has drafted the ProtamolCases of Hate crime,
adopted by the Government in April 2011. Subsedyeheightened attention
is accorded to such crimes, and special recordsumhm crimes are now
compiled by the Ministry of interior, State Attogn®ffice, courts (criminal
and misdemeanour) and the Ministry of Justice.

5. Positive legislative/institutional measures takemuild and strengthen the human
rights capacity of administrative and law officialaVith the aim of implementing
of legislative and subordinate regulative, the Iglirni of Interior, through its
Police Academy, continually organizes trainings gotice officers which include
human rights issues. Thus, for example in SeptemibeR010 there were
educations for 162 police officers on the issubaik crime.

6. One recent example where the right to freedomeatpful assembly has not been
properly implemented is Split Pride in 2011 whicasaorganized in June in Split.
It was a march for the rights of sexual minorit@ganized in Split. However,
unlike in Zagreb, during this march there was dmgmber of counter-protestors
who were calling on violence.

Subsequently, all state officials (Prime ministend aPresident as well as
Ombudsman and Gender Equality Ombudswoman) condenmeeviolence and
hate speech during the march. There was traininth@mssue of hate crime based
on the sexual orientation organized for police ceffs in Split conducted by an
NGO. Also, a number of misdemeanour cases (65) wemght to the
Misdemeanour court in Split. At the moment there 24 cases where there were
verdicts pronounced. Finally, Zagreb Pride as ati@a to Split Pride, was a
peaceful march where the right to peaceful assembas/enjoyed.

Right to freedom of association

7. In the Republic of Croatia, the right to freedomastociation is guaranteed by the
Constitution of the Republic of Croatia which irs iArticle 43stipulates that
citizens shall be guaranteed the right to free @ason for the purposes of
protection of their interests or promotion of séceconomic, political, national,
cultural and other convictions and objectives. thos purpose, citizens may freely
form political parties, trade unions and other agdmns, join them or leave them.
The right to free association shall be restrictgdhe prohibition of any violent
threat to the democratic constitutional order ahd independence, unity and
territorial integrity of the Republic. Furthermotdjs right is further elaborated in
numerous Acts: the Associations Act, the Act on rieiions and Funds, the
Institutions Act, the Humanitarian Act, the Act dme Croatian Red Cross, the
Political Parties Act, the Fire Brigade Act, theo8p Act, the Labour Law, the Act
on Legal Position of Religious Communities.

The Associations Act regulates the establishmedtaativities of associations as
the most numerous types of civil society organarai in Croatia. The act
elaborates the right of citizens guaranteed byGbasstitution to associate in any
form of free and voluntary union of a number ofunat or legal persons, for the
purpose of protection of their interests or thenpotion of their human rights and
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freedoms, and their ecological, humanitarian, imfational, cultural, national, pro-
natalist, educational, social, expert, sports, e, medical, scientific or other
convictions and objectives, without the intentidrgenerating profit.

The Act on Foundations and Fund stipulates the eraoh establishment and
functioning of a specific type of civil society @mgisation — foundations, which are
properties assigned to serve by themselves, oughraheir generated income,
serve to the accomplishment of some generally b@akbr charitable purpose.
The Institutions Act regulates the establishmerd antivities of institutions as
organisations to permanently perform activitiesated to education, science,
culture, information, sport, physical educatiorghi@cal culture, child care, health
care, social welfare, care for the disabled andradltivities, provided they are not
performed for the purpose of generating profit. iAstitution may be established
by citizens as natural persons, thus it can belongivil society organisations,
while public institutions are mostly establishedthg State or regional and local
self-government units.

The Act on Humanitarian Assistance applies to dasons, religious
communities and other national and foreign nonipreal persons, so-called
“humanitarian organisations”, whose statutory otiyes include the provision of
humanitarian assistance. Humanitarian assistascdefned by this Act, means
collected material and financial goods, expert #nd psycho-social assistance
(psychological help and help in social adaptatiandl services provided for the
socially handicapped under special regulations/ices provided for the victims
of natural and other catastrophes and individudisese income does not exceed
the level of the national poverty threshold.

Croatian Red Cross is a national, humanitarian vaoldntary alliance of the
leagues of county Red Cross societies' associaiindsassociations of town and
municipal Red Cross societies acting based on timeiples of the international
Red Cross and Red Crescent Movement enjoying aasppeotection and care of
the Republic of Croatia. The task of the Croatiaed RCross is to achieve
humanitarian goals and duties in the sphere otiheare and improvement, social
welfare, health and humanitarian education andromptes the observance of
international humanitarian law and human rightdgution.

Political parties are, with their free foundationdapermanent activity in the
formation of citizens' political will, an expressiof democratic multiparty system,
which is one of the highest values of the constinal system of the Republic of
Croatia. With the establishment of political pastatizens are guaranteed the right
free association for the purpose of protectingrtierests or promoting their
political, social, economic, national, cultural @her convictions and objectives.
Political parties, as defined by this Act, are as#ons whose objectives are
expressed in their programme and statute, aimedeating and forming citizens'
political will and at political activity.

Fire fighting activity is an expert and humanitariactivity of importance to the
Republic of Croatia. This activity is performed bye brigades, volunteer fire
departments and fire-fighters’ associations as mxpand humanitarian
organizations, which have a right to relieves aeddfits according to regulations
and which are established, function and ceasertctiin in compliance with the
provisions of the act regulating the establishnagat functioning of associations.
In the Republic of Croatia the development of spad stimulated by the
construction and maintenance of sports facilitieducation and training of
professionals, scientific projects in the field gforts, economic measures, by
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stimulating partnerships of governmental and noegawmental organizations in
sports and private entrepreneurship, and finanspats from state funds, local
and regional self-government units and the Cityafreb funds. Sport has to be
equally available to everyone, notwithstanding rtheje, race, gender, sexual
orientation, religion, nationality, social positigpolitical or any other conviction.
The Labour Act regulates labour relations in theukdic of Croatia, provided that
some other law or international agreement that emsluded and authorized in
compliance with the Constitution and then publishdimes not stipulate otherwise.
The Labour Law is a general labour regulation $aipg fundamental employee
rights and employer's obligations. On the labourrkea associations are
completely equal to other employers in all segmenitslabour regulations
implementation and the implementation of other laiions defining employee
rights and employers' obligations. The Labour Lamong other things, regulates
the work of unions and employers’ associations.

Church or other religious community under some otiaene is, for the purpose of
the Act on Legal Position of Religious Communitidsfined as a community of
natural persons practicing their freedom to denaton with the equal public
performance of religious ceremonies and other detnations of their faith,
entered in the Register of Religious Communitiestrid Republic of Croatia.
Hence, the Act on Legal Position of Religious Comitias does not explicitly
define religious communities as non-profit legatge®s acting in the interest of
general good, but it still contains provisions igipy that type of religious
communities' activities.

Additionally, it is important to state that thereeahree main institutions which
operate in the capacity of institutional mechanis@#ice for Associations of the
Government of the Republic of Croatia (1998), Cauftr the Development of
Civil Society (2002) and the National Foundationr fthe Civil Society
Development (2003).

. The key Act which needs to be adhered in the ca$esstablishment of an
association is the Associations Act which, as mesly said, regulates the
establishment, registration, legal and dissolutibassociations as legal entities in
the Republic of Croatia.

Association are any form of voluntary associatiénndividuals or legal persons
who, for the protection of their interests or fbetprotection of human rights and
freedom, and humanitarian, informational, culturathnic and national,
educational, social, vocational, sporting, techiniocgedical, scientific and other
beliefs and goals, and with no intention of makipgofit, are subjecting
themselves to the rules governing the establishmedtoperation of this form of
association. According to the Act, an associatiaay rhe established by at least
three founders. They have to register in the Regisf Associations that is
managed by the state offices in the units of Idoagional) government and the
City Department of General Administration of theyQf Zagreb. The association
hands in the request for registration to the Offioe accordance with the
headquarters of the association. The applicantsisuéa report on the decisions of
the Founding Assembly, the decision to initiate piecedure for registration of
associations, statute of an association, the fistoonders, names of persons
authorized to represent an association, excerph fitee court registry or other
legal entity for the founder of the association &mel consent or approval of the
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competent government authority to carry out certaativities, when this is
prescribed by a special law as a condition forstegiion.

The request for registration is to be submittedhini8 months from the date of the
decision to initiate the procedure for registratioithe register. Within 30 days the
decision on the registration of the association tade made. Additionally,
according to the Article 18 of the Act the assadoraican be denied registration if
its aims and activities are not in line with thesttution and legal provisions.

9. According to the abovementioned Act and its Arti2l® the association can be
suspended in the following cases: there is decisfaime competent body on the
dissolution of the association; cessation of theviéies of the association, there is
a court decision prohibiting its activities and karptcy. The reasons for the ban
of the work of the association are the followirfgts activities violently endangers
the democratic constitutional order, independennéy and territorial integrity of
the Croatian, if it conducts other activities tha¢ prohibited by the Constitution
or law, if it conducts activities that are inconsrg with the statutory goals, if it is
necessary to protect the rights and freedoms adrqgtlersons and finally if it is
necessary to protect public health and morals.

According to the Article 36 anyone may submit clesrgpn the existence of
reasons for the prohibition of an association wompetent public prosecutor. If
the competent public prosecutor on the basis oktienitted charges or based on
its official duty estimates that there are groundder Article 35 of the Act, they
will submit a proposal to ban the association tmanty court in accordance with
the headquarters of the association. The procedidinest defined differently, are
conducted in accordance with the Code of Civil Bduce.

10.The above mentioned legislative framework is inoadance with the international
human rights law.

11. Strategic documents which set the environment Her development of the civil
society include: (1) the National Strategy for t@eeation of an Enabling
Environment for Civil Society Development which piges basic guidelines for
the goals we seek to achieve by 2011 in order fwore the existing and create a
new legal, financial and institutional framework sfipport for civil society
development, and to create an enabling environrwerthe further development
of civil society in the Republic of Croatia. Thejettive of the Strategy is to create
conditions for community development in which a@ims and civil society
organisations, in synergy with other sectors, atyivequally and responsibly, on
the basis of the principles of sustainable develamnand acting for public benefit,
participate in the building of a society of wellbgiand equal opportunities for all.
The National Strategy for the Creation of an EmaplEnvironment for Civil
Society Development was adopted at the sessiorh®fGovernment of the
Republic of Croatia of 12 July 2006. This stratelgfines the basic guidelines to
be achieved by 2011 to improve the existing systerd form a new legal,
institutional and financial system of support favilcsociety development and to
create an enabling environment for the further tgraent of civil society in the
Republic of Croatia. The key step following the ptilon of this National Strategy
was the drawing up of an Operational Implementaktan for the set objectives,
laying down the measures, competent authoritiesg ameframes for
implementation, (2) the Code of good Practice, &daals and Benchmarks for the
Allocation of funding for Programmes and ProjedtsN&GOs which regulates the
basic standards and principles of practice in saa®inistrative bodies and the
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offices of the Government of the Republic of Craaii the procedure of allocating
grants from the state budget funds to organizationthe implementation of their
programmes and projects of special interest forgeeeral/public good in the
Republic of Croatia. Finance donors act accordmthé provisions of this Code,
so that available resources would be used effigientsociety and state budget
funds used rationally and transparently when atingafunds to organizations for
the implementation of projects and programmes.

and 13. The Croatian Government at its session beld21 November 2009
accepted the Code on the Consultations with trerdated Public in the Processes
of Adopting Laws, Regulations and Policies. Accogly, Office for Associations
of the Government of the Republic of Croatia ispoesible for developing
guidelines for the application of the Code and aysitic education of the
Coordinator for counselling which are appointedsiate authorities. Office of the
Association in early May 2010 requested from adtestadministration bodies to
appoint coordinators for counselling with the goélconsistent monitoring and
coordination of the process of consultation witke thterested public. Example
where the Code is being implemented is drafting addption of a new Penal
Code. During this process numerous debates andi tainhes were organized on a
number of articles with the Code and the propos#dtisns. Additionally, the
proposal of the Act was available through all stage the internet pages of the
Ministry of Justice.



