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1. Introduction

The Global Interfaith Network for People of all Sexes, Sexual Orientations, Gender Identities

and Expressions (GIN-SSOGIE) comprises individuals and organisations engagedwith faith and

spirituality who are committed to using their beliefs and traditions to ensure that the views,

values, and rights of people of all sexes, sexual orientations, gender identities and expressions

(SOGIE) are recognised, respected, and valued.

This submission was prepared using the information provided to GIN-SSOGIE by its members

and partners in a consultation process conducted between April andMay 2023.

2. Violence and discrimination based on SOGIE are a colonial legacy

GIN-SSOGIE is committed to restoring truth and justice to the claim that homophobia,

biphobia and transphobia in their current forms were initially imposed and enforced by

Western colonial powers in all their colonies through cultural genocide, religious

indoctrination and discriminatory laws that criminalised same-sex sexual practices and/or

gender expressions challenging social expectations aroundmasculinity and feminity.

Members in all regions and corners of the world report ample evidence of indigenous or

pre-colonial forms of gender and sexual diversity. For centuries, all across the African,

American, Asian and Oceanic continents, there was a completely different attitude towards

SOGIE.

Most pre-colonial societies did not understand gender as a binary in the way that their

European colonisers did, nor did they necessarily correlate genitalia to a fixed gender identity

or expression. Gender wasmuchmore fluid, and inmany of these societies, people with gender

identities and expressions outside the cis-binary norm lived freely. In a similar way, same-sex

sexual practices and relationships seem to have been common in many pre-colonial societies

across the world. As two African scholars characterize it, “it has been documented that

homosexuality is as indigenous to Africa as heterosexuality”1. Some pre-colonial cultures even

celebrated homosexual and gender non-conforming individuals, considering them to be sacred

or divine, or holding a special cultural relevance within their communities.

1 Jjuuko, A., & Tabengwa, M. (2018). Expanded criminalisation of consensual same-sex relations in Africa:
contextualising recent developments. In A. Jjuuko, N. Nicol, R. Lusimbo, N. J. Mulé, S. Ursel, A. Wahab, & P.Waugh
(Eds.), Envisioning Global LGBT Human Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 63–96).
University of London Press. http://www.jstor.org/stable/j.ctv5132j6.10

http://www.jstor.org/stable/j.ctv5132j6.10


Colonisation and the imposition of colonial religious traditions that established

cisheteronormative norms and values have severely affected the human dignity of sexual and

gender diverse people. The colonising nations established a cultural, political and legal system

based on the reproduction-oriented cisheteronormative family, with no room for any gender or

sexuality outside of these norms. Homophobia, biphobia and transphobia were ideas

introduced by missionaries and colonial administrators and later copied by post-colonial

leaders2. In fact, sexual diversity was -for the first time in these territories- criminalised by the

imposition of discriminatory laws during colonial rule. These legislations weremaintained once

colonial rule ended andmany of them persist to date3.

Colonisers did not only introduce laws criminalising LGBTIQ+ individuals, but structured

entire legal systems based on these colonial notions around gender and sexuality that prevail

until today. They installed a set of legal codes regulating -among others- physical intimacy,

marriage, family, filiation, bodily autonomy, or gender expression founded in the colonial

cisheteronormativity that, in most cases, contradicted the local practices and traditions4.

Evidently, legal codes widened the legitimacy of cisnormative ways of being and

heteronormative relations, as well as strengthening the othering of gender and sexually

diverse people.

Through laws and religious indoctrination over centuries, violence and discrimination based on

SOGIE were rooted in our cultures and societies by colonisers. First Nations and indigenous

societies were forced to erase their pre-colonial cultural and traditional values around sexual

and gender diversity including the understandings of SOGIE and these were replaced by the

imposition of “new & foreign” values from the colonisers, becoming a dogma after the passing

of several generations. This colonial cisheteronormative paradigm shaped the modern

understandings of sexuality, family, relationships, affection, identity, household governance,

labour, leisure - and pretty much every aspect of individual, social and political life.

In fact, these gender and sexual norms were so deeply installed in our cultures during colonial

times that the notion that SOGIE is something imported from the West -contradicting local,

4 Wahab, A. (2018). Queer affirmations: negotiating the possibilities and limits of sexual citizenship in Saint Lucia. In
A. Wahab, N. Nicol, A. Jjuuko, R. Lusimbo, N. J. Mulé, S. Ursel, & P. Waugh (Eds.), Envisioning Global LGBT Human
Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 131–156). University of London Press, p. 136.
http://www.jstor.org/stable/j.ctv5132j6.12

3 Lennox, C. and M. Waites (2013) ‘Human rights, sexual orientation and gender identity in the Commonwealth:
from history and law to developing activism and transnational dialogues’, in C. Lennox andM.Waites (eds.) Human
Rights, Sexual Orientation and Gender Identity in the Commonwealth: Struggles for Decriminalisation and Change
(London: Human Rights Consortium, Institute of Commonwealth Studies), pp. 1–59.

2 Mbaru, M., Tabengwa, M., & Vance, K. (2018). Cultural discourse in Africa and the promise of human rights based
on non-normative sexuality and/or gender expression: exploring the intersections, challenges and opportunities. In
N. Nicol, A. Jjuuko, R. Lusimbo, N. J. Mulé, S. Ursel, A. Wahab, & P. Waugh (Eds.), Envisioning Global LGBT Human
Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 177–204). University of London Press.
http://www.jstor.org/stable/j.ctv5132j6.14; Morgan, R. and S. Wieringa (2005) Tommy Boys, Lesbian Men and
AncestralWives: Female Same-Sex Practices in Africa (Johannesburg: JacanaMedia).

http://www.jstor.org/stable/j.ctv5132j6.12
http://www.jstor.org/stable/j.ctv5132j6.14


national, or regional cultural or religious traditions and practices- still prevails in many parts of

the Global South, and is particularly potent in Africa, the Caribbean and India.

3. Themodernmisrepresentation of gender and sexual diversity as aWestern import by
political and religious actors in Africa

In the past decades, we have seen LGBTIQ+ people increasingly being characterized by African

political and religious actors as “Western” -or alien to their own culture, traditions, values, or

territories- to justify existing discriminatory laws and, moreover, to adopt new anti-LGBTIQ+

legislation.

InMay2023, Uganda’s Parliament passed one of themost extreme anti-LGBTI legislations ever,

and similar bills further criminalising sexual and gender diversity have been recently

introduced and are being debated in Kenya and Ghana5. All of these pieces of legislation

indicate as their main objective the protection of the “traditional, heterosexual

national/African family and its values”. The name of the bill introduced in Ghana speaks for

itself: the Promotion of Proper Human Sexual Rights and Ghanaian Family Values Bill.
Drafters and supporters of these bills misrepresent the colonial laws criminalising SOGI as

“traditionally African” and invoke the need to safeguard national (or African) morals, traditions,

and religious views.

Encouraged by the growth of Pan-Africanism in recent years, most African states and leaders

have come together to oppose what they see as another form of Western imposition: the call

from the Global North to decriminalise SOGIE and recognize the rights of LGBTIQ+ people.

This is part of the modern economic, political and social dialogues and tensions between

former colonies and former colonial powers. African countries argue that they are sovereign

States and can therefore decide on the matter. The real underlying explanation is the desire to

visibly oppose Western powers in different situations, as this garners support and votes for

political actors. For instance, after signing the Anti-Homosexuality Bill in 2023, President

Museveni said the West needs to stop “giving lectures” to Africans that colonialism is long

over6.

Safeguarding traditional values and culture as justifications to deny LGBTIQ+ basic human

rights has emerged as a prominent topic point in nearly all human rights discourses within

African nations, ranging from national debates and legislative bodies to the African

Commission on Human and Peoples' Rights (ACHPR). In international arenas like the UN, and

6 CIVICUS. Commonwealth Africa: LGBTQI+ Rights Under Attack. Anti-rights reaction in Ghana, Kenya and Uganda
seeks to erase LGBTQI+ people. April 19, 2023. Available at:
https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/

5 Uganda. Anti-Homosexuality Bill, 2023. Adopted May 2, 2023. Ghana. Promotion of Proper Human Sexual Rights
and Ghanaian Family Values Bill. Introduced June 2021; Kenya. Family Protection Bill. Introduced April 2023.

https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/


particularly in the Human Rights Council, African states often unite in support of this stance,

upholding a collective position in this direction7.

How did we get to this point? African religious and traditional fundamentalists have built

(sometimes unlikely) alliances to nullify the rights of LGBTIQ+ people underpinned by the

argument that somehow their existence is against African values or traditions.8 For instance,

Christian and Islamic fundamentalists, along with African traditionalists, have come together

to defend nationalism, religion and so-called traditional values from the Western threat of

SOGIE rights. They combine aspects of religion, nationalism, and various ideologies and

traditions to create a national/African cultural authenticity that is fixed, rigid, and

homogeneous, and at the same time endangered by the perceived detrimental influences of

human rights of gender and sexually diverse populations.9

Unfortunately, religion continues to play a central role in this narrative, and right-wing

evangelical leaders (some from outside the African context) have had a protagonist role in

exploiting prejudice based on poor and irresponsible readings and interpretations of sacred

texts. However, it is the latest surge of Pentecostal evangelicalism that has sparked the

strongest opposition to SOGIE rights across the continent. Indeed, the rise of this movement

has coincided with an expansion in criminalisation of same-sex relations10. Churches and

religious leaders have been behind the introduction of new anti-LGBTIQ+ legislation in Africa,

such as the Anglican Church in Ghana and Kenya, as well as faith communities of other

Christian denominations. For instance, the Anglican Archbishop of Kenya called on “people of

faith and the Christian family” to take a stand for “a moral society based on values” and against

an allegedly diabolical foreign-funded agenda.11

Ironically, many right-wing fundamentalist religious institutions from the Global North

(especially from the United States) have been enthusiastically advocating for the adoption of

11 CIVICUS. Commonwealth Africa: LGBTQI+ Rights Under Attack. Anti-rights reaction in Ghana, Kenya and
Uganda seeks to erase LGBTQI+ people. April 19, 2023. Available at:
https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/

10 Campbell, H.G. (2014) ‘Museveni and reconstruction of homophobic colonial legacy in Africa: which way
progressives?’, Pambazuka News, 11 Mar., available at:
https://www.pambazuka.org/global-south/museveniand-reconstruction-homophobic-colonial-legacy-africa-which-
wayprogressives

9 Human RightsWatch (2009). Together, apart: organizing around sexual orientation and gender identity worldwide.
Available at:
https://www.hrw.org/report/2009/06/11/together-apart/organizingaround-sexual-orientation-and-gender-identit
y-worldwide

8 Mbaru, M., Tabengwa, M., & Vance, K. (2018). Cultural discourse in Africa and the promise of human rights based
on non-normative sexuality and/or gender expression: exploring the intersections, challenges and opportunities. In
N. Nicol, A. Jjuuko, R. Lusimbo, N. J. Mulé, S. Ursel, A. Wahab, & P. Waugh (Eds.), Envisioning Global LGBT Human
Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 177–204). University of London Press.
http://www.jstor.org/stable/j.ctv5132j6.14;

7 Mbaru, M., Tabengwa, M., & Vance, K. (2018). Cultural discourse in Africa and the promise of human rights based
on non-normative sexuality and/or gender expression: exploring the intersections, challenges and opportunities. In
N. Nicol, A. Jjuuko, R. Lusimbo, N. J. Mulé, S. Ursel, A. Wahab, & P. Waugh (Eds.), Envisioning Global LGBT Human
Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 177–204). University of London Press.
http://www.jstor.org/stable/j.ctv5132j6.14;

https://lens.civicus.org/commonwealth-africa-lgbtqi-rights-under-attack/
https://www.pambazuka.org/global-south/museveniand-reconstruction-homophobic-colonial-legacy-africa-which-wayprogressives
https://www.pambazuka.org/global-south/museveniand-reconstruction-homophobic-colonial-legacy-africa-which-wayprogressives
https://www.hrw.org/report/2009/06/11/together-apart/organizingaround-sexual-orientation-and-gender-identity-worldwide
https://www.hrw.org/report/2009/06/11/together-apart/organizingaround-sexual-orientation-and-gender-identity-worldwide
http://www.jstor.org/stable/j.ctv5132j6.14
http://www.jstor.org/stable/j.ctv5132j6.14


this anti-LGBTIQ+ regressive legislation in Africa. Since evangelical groups have lost power

and financial support at home, Christian fundamentalists have now shifted to Africa as what

has been described as “a virgin ground for promoting their anti-LGBTIQ+ agenda”12,

successfully enlisting a significant number of prominent African religious leaders and

politicians to campaign about restricting the rights of LGBTIQ+ people.13

For instance, Kenyan activists have warned the wording used by the president was the

replication of a template prepared by FamilyWatch International (FWI), a US anti-rights group.

The FWI has been actively advocating for harsher anti-LGBTIQ+ legislation in Uganda and

Nigeria14, and has also played a starring role at the African Inter-Parliamentary Conference on

“family values and sovereignty” in Entebbe in April 2023.

4. The accountability of colonial powers for structural discrimination and violence
based on SOGIE

There is a widespread call within the queer communities in the Global South for a proper,

public apology from colonising nations that acknowledge their accountability in the imposition

of discriminatory laws and the legacy of widespread violence and discrimination against

LGBTIQ+ people. Nonetheless, this acknowledgment, in order to be real, must be accompanied

by concrete, comprehensive, and strategic actions to repair the damage inflicted on queer

people in former colonies that persist until today.

The ways in which the colonising nations should repair their harm, as well as priorities and

mechanisms, must be discussed and decided directly and exclusively by queer communities on

the ground in former colonies and not by any means be directed by the European nations,

which would only feed the “Western imposition” narrative.

The effects of colonialism extend beyond specific laws. Colonial powers often imposed social,

cultural, and economic structures that perpetuated inequality and discrimination against

LGBTIQ+ individuals. Merely repealing discriminatory laws criminalising SOGIE is not

sufficient to address the lasting impacts of colonialism. Colonial powers have a historical

responsibility for the systemic oppression and discrimination inflicted upon LGBTIQ+

communities during the colonial era which requires a comprehensive approach that goes

beyond legal reforms and requires sustained efforts to challenge discriminatory attitudes,

practices, and power imbalances that persist even after legal changes.

14 Human Rights Campaign Foundation. Exposed: The World Congress of Families. An American Organization
Exporting Hate. June 2015 Update. Retrieved from
https://assets2.hrc.org/files/assets/resources/WorldCongressOfFamilies.pdf

13 Jjuuko, A., & Tabengwa, M. (2018). Expanded criminalisation of consensual same-sex relations in Africa:
contextualising recent developments. In A. Jjuuko, N. Nicol, R. Lusimbo, N. J. Mulé, S. Ursel, A. Wahab, & P.Waugh
(Eds.), Envisioning Global LGBT Human Rights: (Neo)colonialism, Neoliberalism, Resistance and Hope (pp. 63–96).
University of London Press. http://www.jstor.org/stable/j.ctv5132j6.10

12 Kaoma, K. (2009) ‘Globalising the culture wars: US conservatives, African churches and homophobia’, Political
Research Associates, available at:
www.politicalresearch.org/2009/12/01/globalizing-the-culture-wars-us-conservatives-african-churches-homopho
bia/#sthash.mNy0e22i.dpuf

https://assets2.hrc.org/files/assets/resources/WorldCongressOfFamilies.pdf
http://www.jstor.org/stable/j.ctv5132j6.10
http://www.politicalresearch.org/2009/12/01/globalizing-the-culture-wars-us-conservatives-african-churches-homophobia/#sthash.mNy0e22i.dpuf
http://www.politicalresearch.org/2009/12/01/globalizing-the-culture-wars-us-conservatives-african-churches-homophobia/#sthash.mNy0e22i.dpuf


Some forms of reparation that have been raised are the following:

- Increase funding and capacity-building for LGBTIQ+ civil society organisations in
former colonies: When it comes to their own contexts, civil society always knows best.

They understand the social and political dynamics as well as the realities of LGBTIQ+

communities, and are therefore best suited to establish priorities and strategize on

how to move forward. Colonising nations must dramatically increase funding and

provide institutional development opportunities for civil society organisations that are

working in advocacy, campaigning, education, litigation, awareness-raising and other

forms of community-based organizing for the rights of LGBTIQ+ people at local,

national or regional levels. Funders should act as facilitators and supporters rather than

imposing their own agendas or approaches. This funding must be long-term to avoid

perpetuating dependence or creating a culture of short-term project-based funding,

and must not be conditioned to specific topics, priorities, methods or approaches set by

the Global North, allowing them to define their own priorities, strategies, and solutions.

Flexibility in funding mechanisms and approaches allows for adaptations that respond

to the specific needs and priorities of local organisations. A specific aspect of this

funding should be to support LGBTIQ+ civil society organisations to focus on the

impact of imposed religious traditions in continuing to support and validate

homophobic, transphobic and biphobic discrimination and violence.

- Develop domestic and international policies of memory and truth: To advance LGBTI
rights, colonizing nationsmust develop domestic and international policies centered on

memory and truth. It is their responsibility to acknowledge and demonstrate that

violence and discrimination based on SOGIE were initially imposed and enforced by

them in all their colonies. This involves funding research on gender and sexual diversity

in pre-colonial societies and assessing the extent to which colonization erased them.

Establishing dedicated national truth and reconciliation commissions can address the

historical impact of colonialism on SOGIE, allowing affected communities to share their

experiences. Through investigation, documentation, dialogue, and recommendations

for redress, these commissions restore truth, justice, and contribute to advancing

LGBTI rights.

- Prevent their nationals, religious institutions and corporations from funding overseas
campaigns that incite hatred or spread violence and discrimination against LGBTIQ+
people: Adopt and enforce laws that prohibit funding or supporting activities that

promote hatred, violence, or discrimination against LGBTIQ+ individuals overseas,

which also covers religious institutions and non-governmental organizations. Recent

reports from both CNN and IPAS have demonstrated the culpability of both

progressive states and progressive faith-based INGOs in the development space in

providing funding in (for example, Uganda and Ghana) to religious institutions who

have publicly supported the anti homosexuality bills in these countries.15

15 IPAS (2022). Anti-Rights Groups Take Aim at Transnational Trade Agreement. Available at:
https://www.ipas.org/wp-content/uploads/2022/09/Anti-Rights-Groups-Take-Aim-at-Transnational-Trade-Agreem

https://www.ipas.org/wp-content/uploads/2022/09/Anti-Rights-Groups-Take-Aim-at-Transnational-Trade-Agreement-ACPEUAE22b.pdf


- Embrace LGBTIQ+ asylum seekers fleeing former colonies because of the violence
and discrimination based on SOGIE: Unfortunately, the colonial legacy of

criminalisation, discrimination, and violence based on SOGIE has forced many queer

folks in the Global South to leave their places of origin andmigrate to the Global North.

Colonial powers should acknowledge their share of responsibility for the underlying

reasons why those people are fleeing their place of origin and therefore welcome all

queer people and their families coming from former colonies. They must be provided

with regular migratory status and access to all social and economic rights. In that

process, colonising nations must not assume a particular set of

homosexual/transgender norms and practices to test the applicant’s eligibility. They

must not apply cisheteronormative and Western conceptions of a family but adopt an

open definition that’s based on real bonds (and not necessarily biological or legal links)

and take into account cultural nuances.

GIN-SSOGIE emphasizes the need for reparations for the legacy of discrimination based on

SOGIE to be understood under a broader reparation scheme that includes all damages inflicted

by colonising nations, including slavery, the genocide of indigenous populations, cultural and

religious extermination, racial and gender discrimination, and economic looting, among others.

The struggle for LGBTIQ+ rights intersects with other forms of oppression and

marginalization, including racism, sexism, ableism, and socioeconomic inequalities. Addressing

the accountability of colonial powers requires recognizing and addressing these intersecting

forms of discrimination and disadvantage to createmore inclusive and just societies.

Therefore, it is important to be vigilant that apologies or forms of colonial reparations specific

to the legal and social discrimination based on SOGIE are not instrumentalised by colonial

powers to conveniently generate an impression that by thesemeans they aremaking up for all

or a big part of colonialism, when in fact the legacies of colonialism in our countries are somuch

bigger and more complex. For instance, in 2018 UK’s Prime Minister, Theresa May, publicly

expressed regrets for the sodomy laws imposed during colonial times but, at the same time, the

British state has refused to even apologise for slavery.

By recognizing the need for continued accountability, colonial powers can actively contribute

to redressing historical injustices, promoting equality, and empowering LGBTIQ+ communities

in their former colonies. This requires sustained engagement, support for socioeconomic

empowerment, institutional reforms, cultural transformation, and a commitment to global

solidarity and human rights.

ent-ACPEUAE22b.pdf; The Institute for Journalism and Social Change (IJSC). Progressive cash for the anti-LGBTQI
backlash? How aid donors and ‘feminist’ governments have funded backers of Uganda’s deadly Anti-Homosexuality
Bill. April 2023. Available at:
https://centreforfeministforeignpolicy.org/wordpress/wp-content/uploads/2023/04/Progressive-cash-for-the-anti
-LGBTQI-backlash_.pdf; and CNN. Exclusive: Millions in Western aid flowed to churches in Ghana despite years of
campaigning against LGBTQI+ rights. December 13, 2022. Available at:
https://edition.cnn.com/2022/12/13/africa/us-europe-aid-lgbtqi-ghana-churches-investigation-as-equals-intl-cmd-
dg/index.html

https://www.ipas.org/wp-content/uploads/2022/09/Anti-Rights-Groups-Take-Aim-at-Transnational-Trade-Agreement-ACPEUAE22b.pdf
https://centreforfeministforeignpolicy.org/wordpress/wp-content/uploads/2023/04/Progressive-cash-for-the-anti-LGBTQI-backlash_.pdf
https://centreforfeministforeignpolicy.org/wordpress/wp-content/uploads/2023/04/Progressive-cash-for-the-anti-LGBTQI-backlash_.pdf
https://edition.cnn.com/2022/12/13/africa/us-europe-aid-lgbtqi-ghana-churches-investigation-as-equals-intl-cmd-dg/index.html
https://edition.cnn.com/2022/12/13/africa/us-europe-aid-lgbtqi-ghana-churches-investigation-as-equals-intl-cmd-dg/index.html
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Introduction

The side event began with thanks expressed by  GIN SSOGIE and 
co-organisers of this side event, ILGA Asia, ASEAN SOGIE Caucus, 
COC Nederland, FRI, Fundacion Arcoiris, LSVD and Pan Africa ILGA, 
to the Secretariat of the Human Rights Council for the space and 
opportunity, and for the presence of the panelists, including the 
Independent Expert on SOGI, Victor Madrigal-Borloz.  Thanks were 
also expressed to Henry Koh from ILGA Asia, for coming all the way 
from Malaysia.

Appreciation was expressed for the reinstatement of in-person side 
events at the Palais des Nations, and the moderator noted that due 
to the new rules and practices circulated by the secretariat, the 
side event was shortened to 60 minutes instead of 90 minutes, as 
initially planned.

Gratitude was extended to the Permanent Missions of Costa Rica 
and Mexico for their understanding and flexibility regarding the new 
instructions regarding the sponsorship by states of side events and 
for their support as we continued as an NGO Side Event without 
official state sponsorship. 

Panelists

Arvind Narrain (moderator)
Lawyer, jurist and writer, 

member of the legal team that 
challenged Section 377 of the 

Indian Penal Code

Dr Samar Habib
Writer, researcher and scholar 
on sexual and gender diversity 
in Islam and in the Middle East 

and North Africa 

Dr Elizabeth Kerekere
New Zealand MP and LGBTQ+ 

activist and scholar

Daryl Yang
Co-Founder of Inter-Uni LGBT 
Network and CAPE Singapore

Dr Nontando Hadebe
Southern African Catholic 

feminist theologian, 
International Co-ordinator 
of Side-by-Side, Circle of 

Concerned African Women 
Theologians

Victor Madrigal Barloz
UN Independent Expert on 

violence and discrimination 
based on sexual orientation and 

gender identity

With an additional video presentation by 

Anna Brown,
Australian lawyer, activist and 

CEO of Equality Australia

The HRC resolution 48/7: “Negative impact of the legacies of 
colonialism on the enjoyment of human rights” stressed the 
importance of eradicating colonialism, expressed deep concern at 
the violations of human rights of indigenous peoples committed 
in colonial contexts, and stressed the need for States to take all 
measures necessary to protect rights. The resolution called for 
a panel discussion to be convened in plenary at the 51st regular 
session of the Human Rights Council to identify challenges in 
addressing the negative impact of the legacies of colonialism on 
human rights, and to discuss ways forward. 

GIN-SSOGIE and the co-organisers seized this opportunity to 
organize a side event addressing “The negative impact of the 
legacies of colonialism on the enjoyment of human rights of people 
with diverse SOGIESC” with reference to the idea that homosexuality 
is an imposition and importation of the West. The side event aimed 
to restore the truth and justice of the claim that homophobia in 
its current form was initially imposed and enforced by Western 
colonial powers on all their colonies through discriminatory penal 
codes and religious dogma. The panel also sought to establish the 
accountability of colonizing nations in propagating homophobia 
and to document the legacy of discrimination and violence around 
the world. 

Foreword

1



Arvind Narrain, as moderator, 
introduced the panel. The event 
was based on Human Rights 
Council resolution 48/7 on the 
“Negative impact of the legacies 
of colonialism on the enjoyment 
of human rights.”  The panel 
sought to demonstrate the fact 
that among the negative effects 
of legacy of colonialism on the 
enjoyment of human rights is 
the negative legacy with respect 
to the rights of people of diverse 
sexual orientations, gender 
identities and expressions, and 

“The expression 
of regret directly 

contributed to 
decriminalization of 
same-sex relations

in India.” 
Arvind Narrain

Interventions sex characteristics (SOGIESC). 
Arvind Narrain stressed that 
what had been understated, 
underemphasized and 
insufficiently understood is how 
the colonial encounter has had 
deeply negative implications and 

As the Independent Expert on SOGI, Victor Madrigal-Borloz, noted in his intervention, these conversations 
are conversations about the geopolitical power and motives of colonising nations. As he says, 
“Many of us grew up with the idea that colonizing processes were serving the purpose of higher moral 
ideas such as evangelization, or higher social ideas such as ‘civilising processes’ to cultures and 
contexts that were seen, perceived and qualified as savage or backward, or actually transgressive to a 
higher social goal.”  

Much of this apparent emphasis on ‘civilising processes’ was framed in terms of evangelisation, 
and colonisation and the imposition of colonial religious traditions intersected to impose norms and 
values which have seriously impacted the human dignity of gender and sexual minority people. By 
way of contrast, the end of apartheid in South Africa, where GIN is based, was arguably a process 
of decolonisation, and gave the world the first constitution outlawing discrimination on the basis of 
sexual orientation. 

28 years after the end of apartheid, it is clear, however, that decolonisation is not a simple process, 
and this is also borne out by the interventions of our panelists in this side event. In addition, there has 
been a growing tendency to instrumentalise the rights of people with diverse SOGIESC as markers of 
modernity. 

This is of profound concern to GIN, because it increases the vulnerability of gender and sexual minority 
people to political scapegoating, but also because it tends towards a narrative which is the modern day 
equivalent of the ‘civilising processes’ of colonialism, as it continues to characterise certain nations as 
‘backward’. It is clear that decolonisation remains a critical need in 2022, not least because of the ways 
in which the impacts of colonialism continue to echo in the lives of people of diverse SOGIESC across 
the previously colonised world.

As noted by many of our panelists in this side event, colonial and postcolonial discourses, including 
British penal codes continue to stand in the way of decriminalisation of the rights of people with diverse 
SOGIESC and GIN will continue to engage in this space, both in pursuit of decriminalisation, but also in 
order to complexify the discourse around  the rights of people with diverse SOGIESC.  In a multipolar 
world, the views and values of Global South actors must also be honoured, valued and protected, but 
this does not mean condoning violations based on SOGIESC, rather it means that good faith dialogue 
is a critical component of building a world in which human rights for all are respected.
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impact as far as the SOGIESC 
populations are concerned. 

The moderator highlighted the 
need to increase international 
understanding and discussion 
on these questions. He drew 
a comparison to the Latin 
American context, where the 
discourse on apology, truth and 
reparations has been much 
further developed in the context 
of mass crimes.  There had not 
been a similar robust discussion 
or acknowledgement of the 
truth of what had happened to 
SOGIESC populations around 
the world due to the colonial 
encounter, nor on the question 
of reparations for the harms 
caused. 

Arvind Narrain provided an 
example from the Indian context 
to illustrate the significance of 
this issue. In 2018, UK Prime 
Minister (at the time) Theresa 
May delivered a speech at the 
Commonwealth Human Rights 
Conference addressing the issue 
of how discriminatory colonial 
laws made many years ago 
continued to affect the lives of 
many people around the world, 
such as criminalizing same sex 
relations and failing to protect 
women and girls. She stated:

“I’m all too aware that 
these were often put in 

place by my own country, 
they were wrong then 

and they’re wrong now. As 
the UK’s Prime Minister, 
I deeply regret both the 
fact that such laws were 

introduced, and the 
legacy of discrimination, 
violence and even death 

that persists today.”1

The regret expressed by the then 
Prime Minister was picked up 
by India’s Supreme Court in its 
decriminalization judgement. 
Arvind Narrain highlighted this 
as an example of the value of an 
apology, or even an expression 
of regret. It had consequences 
with respect to knowing the truth 
of what happened, on breaking 
the silence on how LGBT people 
had been affected by the colonial 
encounter, to ensure the process 
of reparations as far as SOGIESC 
populations are concerned, 
and on the guarantee of non-
recurrence. The expression of 
regret directly contributed to 
decriminalization of same sex 
relations in India. 

1 https://edition.cnn.com/2018/09/11/asia/british-empire-lgbt-rights-section-377-intl/index.html

Dr Samar Habib thanked GIN for 
the honour to share an opinion 
on this issue. She explained that 
her work was focused mostly 
on the Arab world which also 
happens to be majority Muslim. 
While her remarks mostly 
related to majority Muslim 
societies, she herself came from 
a secular Christian family and 
she also included non-Muslims 
under the umbrella of the Arab 
world. Much had changed since 
she published her first book on 
gender and sexual variance in 

the Middle East fifteen years 
ago. Since then, there had been 
an explosion of Muslim LGBTI 
organizing around the world 
facilitated by the internet and 
the ability of people to connect 
and organize discreetly. LGBTIQ 
Muslims had published books 
about themselves, released 
feature films, and opened 
inclusive mosques where, for 
example, trans women prayed 
alongside cisgender women and 
men. 

However, most of the visible 
activity typically came from 
Muslims living in the Global 
North, with some exceptions in 
South Africa.  Dr Samar Habib 
made the point that stability 
and democracy was needed 
for a nation to be in a position 
where its minorities could feel 
safe enough to organize and 
advocate for their rights. 

She described how colonialism 
set the stage, later occupied 
by imperialism, to create a 
geopolitical situation where 
peoples were unable to be 
self-determining. The endless 
critiques of the dictatorships in 
countries like Iran, and militant 
Islamist groups like Al-Qaida, 
conveniently forgot the role that 
Western countries played in 
getting these contexts to where 
they were today. 

Dr Samar Habib gave the 
example of Iran, where she 
described how British controlled 
Iranian oil was the centrepiece 
that led to political conflict 
and the unseating of Iran’s 
last democratically elected 
Prime Minister, Mohammad 
Mosaddegh in 1953. In the 
face of a communist threat in 
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“At the height of 
Arab civilization, 

which is often 
referred to as the 

Islamic Golden 
Age, gender and 

sexual variance was 
a widely observed 

and recorded 
phenomenon… 

There were famous 
same-sex attracted 

individuals like 
Caliph al-Amin, 

who was the son of 
Harun al-Rashid, or 

the poet Abu Nawas 
who was the court 

poet for 
Harun Rashid.”

Dr Samar Habib

Afghanistan, it was primarily the 
US and the UK that trained and 
funded Al-Qaida’s mujahadeen. 
Dr Habib cited British Army 
General Mark Sykes’ words, 
in 1915 when he was looking 
at a map of what is called “the 
Middle East”, that he should like 
to draw a line from the ‘E’ in Acre 
(in northern Palestine) to the ‘K’ 
in Kirkuk (in Iraq). He was in the 
process of creating a geopolitical 
reality that would eventually 
lead to the rise of the Saddam 
Hussein regime/dictatorship.  
Dr Habib described how this set 
the stage for the subsequent 
bloodshed and death of nearly 
a million innocent Iraqi civilians 
after the toppling of that regime 
through an unjustifiable invasion 
by the United States. 

This, Dr Habib argued, illustrated 
how the Arabs of the last 200 
years could not win.  Firstly, 
lands and resources were 
appropriated, and British or 
French occupying forces 

ostensibly maintained the 
peace but retained all political 
power. They then created 
artificial nations with artificial 
borders on their way out that 
suddenly forced people who 
had no kinship to one another 
to operate as a single nation, 
such as in Iraq and Lebanon. 
Those conditions prepared a 
ground rife for dictatorships to 
form, to suppress populations. 
In the event where the people 
did succeed in creating a 
democracy, it would be destroyed 
and dictators installed if the 
democracy did not align with the 
interests of imperialist nations.

Dr Habib then introduced some 
history around sexual and 
gender diversity in the region. 
At the height of Arab civilization, 
which was often referred to as 
the Islamic Golden Age, gender 
and sexual variance was a 
widely observed and recorded 
phenomenon. There were 
medical and literary discussions 
about the lives of people who 
loved or sexually interacted 
with members of the same sex. 
They were well known same-
sex attracted individuals such 
as Caliph al-Amin, who was the 
son of Harun al-Rashid, or Abu 
Nawas who was the court poet 
for Harun al-Rashid.

There was also a spectrum of 
opinions; some were for, while 
others were against. Dr Samar 
Habib provided examples from 
a ninth century document, where 
a scholar described same-sex 
sexual interactions and gender 
atypical behaviours in pigeons. 
The scholar noted that these 
were the same behavioural 
characteristics that he had seen 
among women and men of 
his time. This was an example 
of homosexuality and gender 

variance being attributed to 
nature and the natural world. 
There was no moralistic element 
to these considerations. 

Dr Samar Habib continued to 
illustrate her point. An 11th 
century Muslim jurist named 
Ibn Hazm wrote that when 
it came to same-sex sexual 
behaviour, some peoples of 
his time permitted it. While 
some peoples did not have 
rules or punishments against 
it, others did. Ibn Hazm himself 
argued against punishments for 
same-sex relations. Dr Habib 
questioned what happened 
to that Arab world of 1000 
years ago? She described the 
Mongolian conquest of the 
13th century, how the Abbasid 
Caliphate collapsed, and shortly 
after that the Ottoman Empire 
ruled over the Arab world for 
600 years. Then the British and 
the French came for the Middle 
East and Africa, and after that 
imperialism came to continue 
the legacy of colonialism. 

Dr Samar Habib concluded by 
inviting the audience to consider 
the elements needed to ascend 
to a world where humanity 
understands how critical self-
determination is to world peace, 
and to achieving universal 
human rights for everyone– for 
LGBTIQ individuals, for women, 
for children, for men. Perhaps 
even extending those rights to 
animals, forests, and rivers so 
all can live sustainably on this 
planet. She suggested that it 
wouldn’t hurt to begin with an 
apology for what she referred to 
as “the dimness of spirit” with 
which military generals in the 
19th and 20th century pillaged 
and plundered the natural world, 
setting the stage for geopolitical 
mayhem, one symptom of which 
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Dr Nontando Hadebe followed 
on the intervention of Dr Samar 
Habib. She introduced the broad 
topic of colonialism, considering 
Africa and the centuries of 
the slave trade, and the Berlin 
conference of 1885 where Africa 
was divided and given away. 
She stressed that she wanted 
to focus very specifically on 
the reality of the experiences 
of LGTBIQ persons. Dr Hadebe 
began by referring to the work 
of Amnesty International, which 
noted that the last decade 
saw an unprecedented rise in 
the levels of discrimination 
and violence directed towards 
LGBTIQ people in Sub-Saharan 
Africa. They faced persecution, 
vilification, forcible eviction 
from their homes because of 
who they were, being kicked 
out of churches and other ill-
treatments. This included 
detention, rape, beating, 
stabbings, being branded 
paedophiles, being accused 
of recruiting children into 
homosexuality, being accused of 
sorcery, disowned by their own 
families, being denigrated by 
politicians and political parties, 
and blamed by religious leaders 

for society’s economic and social ills. Dr Hadebe stressed that this 
level of discrimination and violence was ongoing. 

Dr Hadebe then moved on to the accountability of the colonial legacy. 
She introduced the three pillars of power of the colonial legacy 
that encapsulated contemporary experiences in a world and social 
context that was exclusionary and violent. The first pillar was the 
legal framework, the penal codes that criminalized homosexuality 
and any other form of gender expression.  Second was the religious 
teachings that the rights of LGBTIQ people were against God’s will 
and the teachings of church. 

Dr Hadebe recalled Catechism 2357 of the Catholic Church, still in 
circulation in 2022, which stated that:
 

“Homosexuality refers to relationships between men 
or between women, we experience an exclusive or 
predominant sexual attraction towards people of 
the same sex. It has taken a great variety of forms 
through the centuries [....]  basing itself on Sacred 
Scripture, which presents homosexual acts as acts 

of grave depravity, tradition has always declared that 
‘homosexual acts are intrinsically disordered.’ They are 
contrary to the natural law. They close the sexual act 

to the gift of life. They do not proceed from a genuine 
affective and sexual complementarity. Under no 

circumstances can they be approved.” 

Dr Hadebe then introduced the third pillar: medicine and the 
pathologization of LGBTIQ identities. In the DSM (the American 
Psychological Association’s Diagnostic and Statistical Manual of 
Mental Disorders, used worldwide) homosexuality was officially 
classified as a mental illness until the 1970s. She invited the 
audience to imagine this world that colonialism created through the 
imposition of legal, religious, and medical doctrines, and to recognize 
what was missing in this narrative– indigenous knowledge and the 
voices of LGBTI people. Applying the colonial lens on contemporary 
analyses was necessary because postcolonialism was a reminder 
that independence and the takeover of colonial administration did 
not excise colonialism.  Its effects remained entrenched. 

“We call upon the acknowledgement of 
responsibility that the list of violations and 
discrimination has to be laid at the table 

of colonial powers, and their need to plead 
guilty as charged to be able to do restorative 

work with the voices of LGBTIQ people 
to reverse this culture of violence and to 

make sure to make sure that human rights 
are upheld.”

Dr Nontando Hadebe

was the persecution of gender 
and sexual minorities at the 
hands of oppressive regimes. 
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Dr Elizabeth Kerekere then 
introduced her background and 
heritage. She is of the Māori 
indigenous people of Aotearoa 
New Zealand on her paternal 
side, and hails from Counties 
Clare and Tipperary in Ireland on 
her maternal side. She started 
by stating that the British had a 
lot to answer for. The Māori were 
some of the last people that 
the British colonized. They had 
suffered the same as indigenous 
peoples across the world in terms 
of their sexuality and their lives 
being completely overturned– 
their frameworks, their language 
and their land being stolen from 
them. In Dr Kerekere’s words, 
“they pathologized us, they 
criminalized us, and they tried 
to pretend we never existed. 
However, they failed.”

Dr Kerekere expressed how 
despite the systemic and 
institutional discrimination 
that many people with diverse 
genders, sexualities and sex 
characteristics face, they 
continue to fight and resist. They 
used the mechanisms of human 
rights as well as the indigenous 
frameworks and languages, 
which were necessary to repair 
and heal from being told they 
never existed in their own 
country. Dr Kerekere honoured 
all of the languages, histories 

Dr Hadebe illustrated how this colonial matrix of power drove the 
types of violence she had previously raised and created hierarchies 
of inequality. For example, it was the colonizer’s hierarchy that 
privileged Western knowledge over indigenous knowledge, gender 
hierarchies that privilege males over females, and sexual hierarchies 
that privilege heteronormativity over all kinds of different sexualities. 
This legacy was entrenched in society and continued to operate in 
former colonies.

The postcolonial era urged a reclamation of indigenous knowledge, 
histories and wisdom. Dr Hadebe revealed that research exploring 
indigenous knowledge provided evidence that people knew about 
sexual diversity, and that there were different gender roles in 
traditional African societies. There were no houses that locked 
people out or criminalized them. This could be explained by the ethic 
of Ubuntu, that a person is a person in relation to others and the 
respect of mutual dignity. Dr Hadebe mentioned that she knew people 
of different sexual diversity growing up, but because of her religious 
background and socialization, she became a fundamentalist. She 
believed that to be a Christian meant to be homophobic. Dr Hadebe 
expressed relief in being liberated from that theology and being able 
to see how dangerous the teachings of the church could be. 

Dr Hadebe stressed the necessity in decolonial theories that 
knowledge production be informed by those experiencing prejudices.  
She reminded the audience of the colonial matrix of power, 
where LGBTIQ people were excluded, and indigenous knowledge 
was excluded. This left the dominance of hegemonic Western 
knowledge, forms of religion and medicine being entrenched in the 
very society, actions and beliefs that normalize discrimination and 
violence against LGTBIQ people today. However, it was important to 
acknowledge the source of these practices.

There was a division among African scholars on this subject. As 
Dr Hadebe explained, on one hand there were those who argue 
that SOGI related rights and sexual diversity are in themselves 
an import from colonialism, and so they defend the penal codes. 
Criminalization continues in many former colonies partly because 
of the argument that sexual and gender diversity were never a part 
of the African experience. However, African researchers unearthing 
indigenous knowledge found that these diversities were part of 
the norm, and that there was integration, understanding and non-
violence. 

In concluding, Dr Hadebe called for the acknowledgement of 
responsibility for violations and discrimination that must be laid at 
the table of colonial powers who must “plead guilty as charged.” 
Then the restorative work with the voices of LGBTIQ people could 
begin to reverse the culture of violence and ensure that human 
rights were upheld.
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2 Takatāpui is a Te Reo Māori (Māori language) term used to refer to individuals who are sexually or gender diverse. 
3 Te Reo Māori is the indigenous language of Aotearoa, New Zealand. It is one of three official languages of the nation. The language 
itself is central to Māori culture, identity and forms part of the heritage of the country.

and spiritualities that each 
person brought to the side event. 

Dr Kerekere founded the 
organization Tīwhanawhana 
21 years ago for takatāpui.2 
They were indigenous Māori 
people with diverse genders, 
sexualities, sex characteristics 
who organized in a way that 
honoured their culture, language 
and spirituality, but also how they 
identified and who they loved. 
This was key to being able to 
behave in a way that put aside the 
violence that was done to them, 
that they could have fun, and 
that there was joy as they fought. 
With the pressure that came with 
the situation takatāpui lived in, it 
was very easy, and sometimes 
completely unavoidable, to 
stay in trauma. Healing was 
necessary for individuals and 
communities.  Further, Māori 
culture needed to be interwoven 
into political processes. Dr 
Kerekere considered this part of 
her role now that she was an MP 
herself. 

 ‘Takatāpui’ was a word that had 
been reclaimed from the past.  
Dr Kerekere’s research was to 
demonstrate that takatāpui had 
always existed, and that they were 
loved and celebrated.  They were 
a normal part of culture and life. 
She expressed how the strength 
of their ancestors gave them the 
power to fight discrimination in 
their own land, and to say they 
would not allow Western, nuclear 
family, individualized, neoliberal, 
capitalist frameworks to define 
who they were. As Dr Kerekere 
put it: “We will fight back with 
our grace. We will fight back with 
beauty. We will fight back in the 
power of our ancestors and our 

knowledge on our own land that 
you have tried to take from us, 
but you will keep on failing.”

Dr Kerekere then shared some of 
the recent progress in Aotearoa 
New Zealand. A petition to ban 

“We have suffered 
the same as 

indigenous people 
across the world 
in terms of our 

sexuality, our lives 
being completely 
overturned, our 
frameworks, our 

language, our 
land being stolen 

from us. They 
pathologized us, 
they criminalised 
us, they tried to 

pretend we never 
existed.”

Dr Elizabeth 
Kerekere

intervention by sharing joy, with 
peace, with excitement with the 
participants, with the closing 
words that “every time we get 
together, our ancestors breathe 
more easily and they can look 
down on us with pride. I want 
our descendants to look back 
on us and think because of what 
we did their lives are better.” She 
signed off with greetings in Te 
Reo Māori.3

conversion practices launched in 
2021 gained 160,000 signatures 
in a week. There was also an 
update in the process for trans, 
non-binary and intersex people 
to amend their birth certificates, 
and Dr Kerekere was working 
with the government to ensure 
that this process would be 
equally available to migrants, 
refugees and asylum seekers. 
She was most proud of the 
reforms in the health system, 
and that the word ‘takatāpui’ had 
been included in law, meaning 
the government was now 
accountable to takatāpui and 
their legacy. 

Dr Kerekere ended her 

Daryl Yang followed to discuss 
the legacy of colonialism in 
Singapore and the recent 
announcement of the Prime 
Minister to repeal Section 377A 
of the Penal Code. Singapore 
was previously a British colony 
with similar laws imposed 
to countries such as India 
and Malaysia. In addition to 
Section 377 (repealed by the 
Indian Supreme Court in 2018, 
and by Singapore in 2007) 
which criminalized “carnal 
knowledge against the order of 
nature,” Singapore, like other 
previous colonies, also had a 
Section 377A which specifically 
criminalized “acts of gross 
indecency between men.”
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Daryl Yang questioned why 
there were so many provisions 
criminalizing homosexuality, and 
suggested it related to racism 
as one of the lasting legacies of 
colonialism. He explained that 
Section 377A wasn’t focused 
only on homosexuality. Some 
historians had found that the 
reason for section 377A being 
enacted was to address male 
prostitution between European 
officials and Asian men. The 
concern was with sexual liaisons 
between European and Asian 
men. This historical backdrop 
of racism was important in 
characterizing the legacy of 
colonialism in terms of the 
inextricable relationship between 
racism and homophobia. 

Daryl Yang identified three 
additional legacies of 
colonialism, with one being 
the legal legacy as one of the 
pillars of power. While there was 
often much focus on this aspect 
of colonialism, he introduced 
two other legacies which were 
particularly important in the 
context of Singapore. The first 
being the ideological legacy of 
heteronormativity, and second 
being the institutional legacy 
of colonialism. The feminist 
poet, writer and activist Audre 
Lorde wrote an essay titled 
“The Master’s Tools Will Never 
Dismantle the Master’s House.” 
This was reflected in the reasons 
why the Singapore government 
announced that it was going to 
repeal Section 377A.

Daryl Yang then reflected 
on the ideological legacy of 
colonialism. He noted that some 
scholars of Singapore suggested 
that the idea of a heterosexual 
family was so powerful in 
Singapore because postcolonial 
elites had a desire to be “even 

more consistently modern than 
the former colonial masters.” 
As well as laying responsibility 
at the feet of colonial powers, 
postcolonial governments 
that continued to enact and 
perpetuate homophobic and 
transphobic laws had a share 
of the blame as well. Singapore 
provided a helpful example of 
how the legacy of colonialism 
continued through the powers of 

post-colonial era.
Daryl Yang also raised 
the institutional legacy of 
colonialism. The success of the 
decriminalization decision in the 
Indian Supreme Court motivated 
three gay men and their lawyers 
to bring a set of constitutional 
challenges before the courts 
in Singapore. He raised the 
fact that the constitution of 
Singapore itself was not written 

“In addition to laying responsibility at the 
feet of the colonial powers, postcolonial 

governments today that continue to enact 
and perpetuate homophobic and transphobic 
laws against people in our own countries also 

have a blame to share.”
Daryl Yang

postcolonial governance. 
Repealing Section 377A was 
not a complete win in Singapore 
because the government, in 
addition to announcing the 
repeal, said they were going to 
constitutionalize heterosexual 
marriage. Through this they 
sought specifically to prohibit the 
courts from being able to strike 
down the definition of marriage 
in existing laws that defined 
marriage as being between 
a man and a woman. Daryl 
Yang noted that this illustrated 
how powerful the idea of the 
nuclear heterosexual family 
was as a foundational value of 
governance in Singapore and 
of the power of the ruling party. 
Indeed, the idea of the family 
as the basic unit of society was 
enshrined as one of the five 
shared values in a white paper 
that the Singapore government 
had published in the 1990s. He 
stressed that it was particularly 
important to trace the legacy of 
this idea of the family across 
time from the colonial to the 

by the people of Singapore. It 
was an inheritance from when 
Singapore was still a crown 
colony. Specifically, the section 
on vital fundamental liberties 
was almost copied word for word 
from the Indian constitution and 
the Malaysian constitution. This 
was not really a win for queer 
people in Singapore. The fact 
was that they did not succeed 
in the Court of Appeal. The 
Court only hinted at the fact 
that Section 377A might violate 
the right to equality. It was due 
to the risk that the Court might 
break this law down that the 
government took the cue and 
decided to repeal the law before 
the Court could do so.

Daryl Yang stressed that it was 
important looking ahead to be 
careful of enshrining LGBT rights 
as mark of modernity, and in so 
doing creating new hierarchy 
or a new basis of international 
politics. It was important to try 
to find new ways of being able to 
address these issues by building 
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Arvind Narrain picked up on 
Daryl Yang’s point that all 
criminalizing countries were 
equally responsible, and the 
question of apology was as 
applicable to Singapore and 
India as it was to the UK and 
France. He then introduced 
Victor Madrigal-Borloz, the UN 
Independent Expert on SOGI, to 
make his intervention. 

solidarity across our different 
communities around the world.

Victor Madrigal-Barloz  noted 
that he is preparing to embark on 
an enquiry about the impact of 
colonialism in the construction 
of social perceptions, and mores 
around sexual orientation and 
gender identity. He wanted to 
discuss a couple of things that 
he hoped would be as thought 
provoking to others as they were 
to him.

The Independent Expert 
perceived from the interventions 
that this was a conversation 
about mechanisms of power and 
the way in which power operates 
in service of a goal– be it 
economic, creation, subjugation. 
Be it the instrumentalization 
of SOGI at the service of a 

different goal. He suggested 
that this placed the discussion in 
different context because many 
people were raised with the idea 
that colonizing processes were 
serving a higher social goal. This 
might be bringing higher moral 
ideas such as evangelization, 
or higher social ideas such 
as “civilizing processes”, to 
cultures and contexts that 
were seen, perceived and 
qualified as savage, backward or 
transgressive. 

The previous presentations 
underlined the need to question 
the motives of colonization in 
different fields, as well as the 
mechanisms and legacies, 
whether these be institutional 
or in the creation of ideological 
frameworks. The Independent 
Expert hoped to underline that 
on the one hand there was the 

motive, and on the other was 
the way in which SOGI had been 
instrumentalized. He recalled 
his studies in Mozambique, 
about the way in which tribal 
structures were contested by the 
imposition of the nuclear family.  
This enabled the Portuguese 
domination of different regions 
of the country by weakening the 
structures of resistance. 

Finally, the Independent Expert 
moved on to the question 
of reparation that that the 
moderator had raised so clearly 
in his introduction. All of this 
would form the basis of an 
enquiry that the Independent 
Expert hoped to carry out over 
the course of the next year, and 
which would be his last report 
as mandate holder to General 
Assembly of the UN in October 
2023. He announced that there 
would be a call for inputs to 
that report in January and 
February of 2023, and he hoped 
that all of these rich ideas and 
discussions would the basis for 
the considerations for inputs to 
that report.

Arvind Narrain agreed there 
was a need to advance this 
discussion of truth, justice and 
reparations and guarantee of 
non-recurrence. 

He thanked the Independent 
Expert for a fantastic way to 
end the discussion, to make 
the point that there was a way 
forward.  GIN SSOGIE’s purpose 
in organizing this particular side 
event was to affirm the need to 
take the discussion forward, on 
the entire question of truth, on 
the entire question of justice, the 
entire question of reparations, 
and the guarantee of non-

“Many of us grew 
up with the idea 
that colonizing 
processes were 

serving the 
purpose of higher 
moral ideas such 
as evangelization, 

or higher social 
ideas such as 

‘civilising processes’ 
to cultures and 

contexts that were 
seen, perceived and 
qualified as savage 

or backward, 
or actually 

transgressive to a 
higher social goal.”

Victor Madrigal 
Barloz

UN Independent 
Expert on sexual 
orientation and 
gender identity
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Toni Kruger-Ayebazibwe, 
Executive Director of GIN-
SSOGIE also warmly thanked 
attendees and the esteemed 
panellists of experts. She 
agreed that there had been a 
remarkable discussion and 
interventions on restoring the 
truth and justice to the claim 
that homophobia in its current 
form was initially imposed and 
enforced by Western colonial 
powers. The discussion 
had aimed to establish the 
accountability of colonizing 
nations in propagating 
homophobia and to document 
the legacy of discrimination and 
violence around the world.

Unfortunately, due to 
time restraints the video 
intervention by the sixth 
panellist, Anna Brown, 

was not shown. However, 
we include it here in the 
event report to ensure 
documentation of her 

contributions. 

Anna Brown started by 
acknowledging the traditional 
owners of the land on which she 
was speaking, the Gadigal People 
of the Eora Nation, and she paid 
respects to elders past and 
present. She also acknowledged 
the ongoing dispossession and 
injustices faced by Australia’s 
First Nations peoples, and the 
ongoing impacts of colonization 
everywhere around the globe for 
First Nations and indigenous 
peoples. 

She was asked to speak about 
a case study from Australia of 
how States can really reckon 
with a dark chapter in their 
history and deal with the 
legacy of colonization in their 
laws, policies and practices. In 
Australia there were criminal 
laws (as was the case with many 
British colonies) imported from 
Britain that criminalized same-
sex relations or same-sex sexual 
acts. State by state, Australia 
saw the repeal of these laws 
over decades. The last territory 
to decriminalize these acts was 
Tasmania in 1997, following the 
now famous case of Toonen v. 
Australia which was considered 
by the UN Human Rights 
Committee. 

Years later, Australia began to 
reckon with the untold story 

recurrence as well. This was 
a strong way to conclude the 
event. 

The moderator thanked the panel 
for the wonderful, very powerful 
and very moving discussion, and 
for communicating the depth, the 
extent, and the historical sense 
of where the LGBT community 
was placed today, and he hoped 
to take this forward. 

of the impact of those unjust 
laws of the past. Many men 
convicted of these offenses still 
carried with them the shame and 
stigma of a criminal conviction 
for conduct that was no longer 
a crime under Australian law. As 
well as the shame and stigma, 
Anna Brown presented the 
practical barriers to travel, work 
and even volunteering created 
by these criminal records for 
conduct that was no longer 
unlawful in Australia. This was 
due to the discrimination that 
could be experienced for those 
with a criminal conviction. For 
many even the fear of disclosure 
of their record was a source 
of emotional distress, a deep, 
dark secret that was held onto 
tightly by many of the clients 
that she worked with at the time. 
Some of them could not even 
tell their loved ones and shared 
their stories anonymously. What 
was clear was the emotional 
and psychological toll of these 
criminal convictions which cast 
a shadow on the lives of these 
men. One of her clients retired 
early in his 50s rather than 
undergo a criminal record check 
and risk his conviction being 
made known to others. The 
chances were that his employer 
would have understood, but this 
provided a demonstration of 
how deep the shame and stigma 
really ran in those individuals. 

However, Anna Brown shared 
the positive experience of 
jurisdictions in Australia 
responding to this injustice 
following a campaign to share 
the stories of those brave 
individuals that still were 
impacted by these criminal 
convictions. State by state they 
saw schemes introduced and 
legislation passed that allowed 
anyone impacted by a criminal 
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conviction for “buggery” (as it 
was then known) or “indecent 
offences” which were other 
homosexual offences. This 
scheme allowed individuals to 
apply to have those offenses 
expunged or extinguished so the 
slate was wiped clean and they 
no longer had to carry the burden 
of these criminal convictions 
and the record that continued 
to plague their lives long after 
decriminalization. 

There had to be an assessment 
process because, as Anna 
Brown explained by way of 
example, if there was no 
consent the offenses should 
not be expunged, but clearly 
sex between consenting 
adults should never have been 

“The official apology has not only helped to 
heal the harm and the anguish caused by 
these criminal offenses and these criminal 

laws, but also sent a clear message to 
LGBTIQ+ people that they are valued, they are 

affirmed, they are part of society”
Anna Brown

criminalized. What became 
clear was that the individuals 
that were able to have the slate 
wiped clean greatly benefited 
both emotionally as well as in a 
practical sense. 

In Victoria, Anna Brown’s home 
state, they also advocated for 
this scheme to be accompanied 
by an apology– an official 
statement from the parliament 
that what was done to these 
(mainly) men, but LGBTIQ+ 
people more broadly, was wrong. 
After legislation to establish 
the expungement scheme 
was passed in 2014 under a 
former government, the Labour 
government finally delivered the 
formal and public apology in 
2016. The apology was not only 

to those who had been impacted 
by the unjust laws, but also to 
the broader LGBTIQ+ community 
that lived under the environment 
of persecution and fear that was 
encouraged by the existence of 
those laws.  It was a profound 
moment and major milestone, 
the world’s first apology of its 
kind. It had not only helped to 
heal the harm and the anguish 
caused by these criminal 
offenses and these criminal laws, 
but also sent a clear message to 
LGBTIQ+ people that they were 
valued, they were affirmed, and 
they were part of society. 

Since then, there had been 
apologies in other states. Anna 
Brown expressed her hope that 
these reforms and these actions 
by state parliaments in Australia 
would serve as an inspiration 
for the rest of the world.  She 
stressed that it truly was an 
important step towards the 
journey of reconciliation, healing 
and living in a world where we 
are free and equal with other 
members of the community.

Thanks to all our co-organisers

Watch the video at https://youtu.be/rVamFmBJ8rk
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