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 I. Introduction 

1. The open-ended intergovernmental working group on transnational corporations and 

other business enterprises with respect to human rights was established by the Human Rights 

Council in its resolution 26/9 of 26 June 2014 with the mandate to elaborate an international 

legally binding instrument to regulate, in international human rights law, the activities of 

transnational corporations and other business enterprises with respect to human rights. 

2. In its decision 56/116, the Human Rights Council decided that, starting in 2025, for a 

period of three years, the working group would convene intersessional thematic consultations 

each year in Geneva, with the assistance, as deemed necessary, of legal experts for the 

purpose of discussing clusters of articles of the draft legally binding instrument being 

negotiated in line with the mandate established by the Human Rights Council in its resolution 

26/9.1 

3. In 2026, and in accordance with Council decision 56/116 and the Chair-Rapporteur’s 

roadmap for its implementation,2 three intersessional thematic consultations were held, open 

to the participation of States and non-State stakeholders.3 The first and second consultations 

were held from 7 to 9 April 2026 and considered articles 12 to 24 and articles 2 and 3 of the 

updated draft legally binding instrument with the textual proposals submitted by States 

during the ninth, tenth, and eleventh sessions of the working group.4 The third consultation 

was held from 28 to 29 May 2026 and covered article 1, the preamble, and a general overview 

of the text and the way forward. 

4. The present summary report of the consultations is prepared in accordance with 

Council decision 56/116, which decided that the Chair-Rapporteur would make available a 

summary report of consultations before each session of the working group, with a view to 

informing and supporting that session. 

 II. Methodology of the intersessional thematic consultations 

5. The intersessional consultations were guided by the methodology proposed by the 

Chair-Rapporteur to facilitate inclusive, constructive, interactive and effective discussions.5 

Ahead of each thematic consultation, the Chair-Rapporteur made available a short non-paper 

addressing the core elements of the relevant article(s) and theme(s) to be discussed, based on 

the concrete comments, proposals and/or questions presented by States and non-State 

stakeholders during the relevant sessions of the working group.6 The non-papers, which were 

prepared jointly by the Chair-Rapporteur and the legal experts,7 were presented by the Chair-

Rapporteur under his responsibility to facilitate focused discussions. The non-papers have no 

  

1  In 2025, three intersessional thematic consultations were held ahead of the eleventh session of the 

working group. Documents relating to those consultations, including the summary report and the 

annex to the summary report with suggested redrafting of selected provisions of the updated legally 

binding instrument, are available on the webpage for the eleventh session of the working group at 

www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session11. 
2  www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-

12th-revised-2026-roadmap.pdf. 
3  In the context of the liquidity and financial crisis affecting the United Nations, the resources allocated 

and received for the working group to implement its mandate permitted holding only three 

intersessional thematic consultations, which took place over a total of five days. 
4  www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-

11th-textual-proposals-lbi.pdf. 
5  See the updated 2026 roadmap and the programmes of work for the first, second and third thematic 

consultations, all available on the webpage for the twelfth session of the working group at 

www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12. 
6  The non-papers on articles 12 to 24, articles 2 and 3, and article 1 of the updated draft legally binding 

instrument are available on the webpage for the twelfth session of the working group at 

www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12. 
7  In accordance with Council decision 56/116 and the recommendation made at the ninth session of the 

working group, the Chair-Rapporteur selected a group of legal experts in July 2024 to assist with 

intersessional thematic consultations. 

https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-11th-summary-intersessional-consultation.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-11th-summary-intersessional-consultations-annex.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-11th-summary-intersessional-consultations-annex.pdf
http://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session11
http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-12th-revised-2026-roadmap.pdf
http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-12th-revised-2026-roadmap.pdf
http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-11th-textual-proposals-lbi.pdf
http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session11/igwg-11th-textual-proposals-lbi.pdf
http://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-12th-updated-2026-roadmap.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-1-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-2-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-3-intersessional-thematic-consul.pdf
http://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-non-paper-arts-12-24.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-non-paper-arts-2-3.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/oeigwg-1.pdf
http://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session10/igwg-10th-legal-experts.pdf
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legal status and do not replace the updated draft legally binding instrument with the textual 

proposals submitted by States during the ninth, tenth, and eleventh sessions of the working 

group as the basis for negotiations. 

6. At the beginning of each intersessional thematic consultation, the Chair-Rapporteur, 

with the support of the legal experts, introduced the relevant non-paper. Such presentations 

outlined the objectives and core elements of the draft provisions under discussion, 

summarized the main proposals advanced during previous sessions of the working group, 

and examined the potential legal implications of different drafting options. The presentations 

were followed by interventions from States and other relevant stakeholders. At times, States 

and other relevant stakeholders addressed specific questions to the legal experts, through the 

Chair-Rapporteur, in relation to the relevant non-paper and the elements expressed therein.  

 III. Approach of the summary report 

7. The present report summarizes the discussions held during the intersessional thematic 

consultations convened in 2026. The structure of the report follows the order in which the 

articles and provisions of the draft instrument were discussed during the consultations in line 

with the relevant programmes of work. 8  For discussions regarding specific proposals 

referenced in the non-papers, the titles of the proposals from the non-papers are reproduced 

in italics.  

8. To ensure conciseness, the summary does not repeat the arguments made in the non-

papers, nor does it cover proposals examined in the non-papers that were not specifically 

commented on by delegations during the thematic consultations. In keeping with the 

approach taken in previous reports of the working group, the summary does not contain 

attribution and generally reflects only the main points of the meetings that were discussed by 

multiple participants or by delegations speaking on behalf of a group of States.9 A number of 

participants noted that their interventions reflected their preliminary observations. 

 IV. First intersessional thematic consultation: articles 12 to 24 

9. The first thematic consultation took place on 7 and 8 April 2026 and was dedicated to 

articles 12 to 24 of the draft instrument.10 

 A. Article 12: Mutual legal assistance 

 1. Introduction and general observations 

10. The Chair-Rapporteur, with the assistance of legal experts, introduced the non-paper 

concerning article 12, including the main proposals raised in earlier sessions of the working 

group and their legal implications. Such proposals concerned the use of mandatory 

formulations, references to domestic legal systems, requests from private parties, procedural 

guarantees and data protection, the possible inclusion of victims’ rights within the scope of 

article 12, and the recognition and enforcement of foreign judgments. 

11. Many delegations and organizations reaffirmed the importance of mutual legal 

assistance in achieving the objectives of the instrument. Some further emphasized the need 

to articulate legally binding obligations that could be applied consistently across jurisdictions 

  

8  The programmes of work for the first, second and third thematic consultations may be found on the 

webpage for the twelfth session of the working group at www.ohchr.org/en/hr-bodies/hrc/wg-trans-

corp/session12. 
9  Audio recordings and transcripts of the consultations are available at 

https://conf.unog.ch/digitalrecordings/en/clients/12.1237.  
10  The non-paper on articles 12 to 24 and proposed programme of work for the first thematic 

consultation are available on the webpage for the twelfth session of the working group. The audio 

recordings and transcript for 7 April (morning, afternoon) and 8 April (morning, afternoon) are 

available at the United Nations Office in Geneva Digital Recordings Platform. 

https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-1-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-2-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-3-intersessional-thematic-consul.pdf
http://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
http://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://conf.unog.ch/digitalrecordings/en/clients/12.1237
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-non-paper-arts-12-24.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-1-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-1-intersessional-consultation-on.pdf
https://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/63C45671-6EDA-4626-8E48-6633C4DBFD15/10h18
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/52B140BA-E9FE-4D89-9D2E-816E9FAB1508/15h04
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/0F3869CE-78DF-423E-9F21-AD7627EC66F1/10h07
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/A58439E5-8F2B-433B-A468-843941380EC8/15h06
https://conf.unog.ch/digitalrecordings/en
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and help victims seek redress in cross-border cases. Several delegations underscored that 

mutual legal assistance should remain practically workable and be implementable in 

accordance with domestic legal systems and existing international obligations, with some 

further cautioning against provisions that would create open-ended obligations or undermine 

judicial sovereignty. 

 2. Article 12.1 

12. Reference to accordance or consistence with domestic legal systems or existing 

international obligations: Several delegations and organizations cautioned that such a 

reference could render the provision discretionary or undermine its uniform application. 

Some supported its inclusion, noting that States should not be required to provide mutual 

legal assistance where this would be inconsistent with their domestic legal systems or other 

international obligations. 

13. Reference to modifying the scope of the obligation (“should afford” / “endeavor to 

afford”): Some delegations and several organizations supported maintaining the word “shall” 

in article 12.1, arguing that voluntary or discretionary language could undermine the 

effectiveness of the instrument. A regional organization disagreed, favouring “endeavor to” 

over “shall.” 

14. Addition of qualifiers (“widest” / “possible”): Some delegations supported referring 

to the “widest” measure of cooperation without adding the word “possible,” drawing on the 

terminology used in comparable treaties. A regional organization supported referring to the 

“greatest possible” measure of cooperation. 

15. Expanding the scope to cover Articles 4-8: A number of delegations and organizations 

supported expanding the scope of mutual legal assistance to encompass articles 4 to 8, with 

a view to facilitating victims’ access to remedy. A regional organization suggested that article 

12.1 maintain its reference to articles 6 to 8. 

16. Deletion of reference to expedite requests from private parties: Some delegations and 

organizations supported retaining the reference, considering that requests from private parties 

could facilitate victims’ access to remedy, particularly in the context of civil proceedings. 

17. Reference to procedural guarantees and data protection in the domestic law of the 

requested State: A number of delegations emphasized the importance of procedural 

safeguards in the context of multilateral and bilateral mutual legal assistance. A regional 

organization suggested that a separate provision could specify the grounds for refusing 

mutual legal assistance. 

 3. Article 12.2 

18. Reference to existing obligations: A regional organization sought clarification on the 

relationship between article 12.2 and existing mutual legal assistance arrangements. 

 4. Article 12.3 

19. Modifying the scope of the obligation (“encouraged to take necessary steps” / “with 

a view to enhancing”): Several delegations and organizations discussed the mandatory nature 

of the obligation to cooperate under article 12.3, expressing divergent views on the proposals 

to replace the term “shall” with less forceful language. 

20. Reference to national laws and priorities: A number of delegations emphasized that 

the implementation of article 12.3 should remain subject to States’ domestic legal 

frameworks, national laws and political priorities, allowing them reasonable discretion in 

giving effect to the provision. 

 5. Article 12.3 (a) 

21. Reference to prevention and addressing of human rights abuses in the context of 

business activities: A regional organization supported referring to both “addressing” and 

“preventing” human rights abuses, referring to the scope and objectives of the instrument. 
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 6. Article 12.3 (b) 

22. Conditioning coordination to bilateral agreements or arrangements: Some 

delegations questioned whether the qualification “subject to bilateral agreements or 

arrangements” applied only to the posting of liaison officers under article 12.3 (b) or to the 

provision as a whole. It was queried whether the provision should also encompass multilateral 

agreements or arrangements. 

23. Modifying the scope of the obligation (“voluntary” / “where mutually agreed”): A 

regional organization suggested amending the text to refer to the voluntary exchange of 

personnel and other experts. 

 7. Article 12.4 (a) 

24. Substituting “relevant State agencies” with “judicial and non-judicial mechanisms 

(and authorities)” or “designated central authorities”: Some delegations supported referring 

to “designated central authorities” to enhance efficiency and coordination. A number of 

organizations further emphasized the importance of referring to State-based judicial and non-

judicial mechanisms, highlighting the role of judicial mechanisms in cross-border 

cooperation. 

25. Proposed article 12.4 bis, reintroducing article 12.10 from 3rd Revised Draft: Some 

delegations and organizations supported addressing the recognition and enforcement of 

foreign judgments in a separate provision limited to civil matters, with some arguing that this 

matter fell outside the scope of mutual legal assistance. 

 26. Proposed article 12.4 quater, reintroducing article 12.13 from 3rd Revised Draft: A 

regional organization noted that such a provision presupposed grounds for refusing mutual 

legal assistance and called for the circumstances under which a State may refuse mutual legal 

assistance to be reflected in the draft.  

 B. Article 13: International cooperation 

 1. Introduction and general observations 

27. The main proposals in the non-paper concerning article 13 and their legal implications 

were introduced. Such proposals concerned the use of mandatory formulations; references to 

corruption, non-reimbursable cooperation, and cooperation with the private sector, civil 

society, and the public; as well as awareness-raising, research, technical cooperation, and 

capacity-building. 

28. Many delegations and organizations emphasized the importance of international 

cooperation for the effective implementation of the instrument, particularly in addressing the 

transnational dimensions of business-related human rights abuses and strengthening national 

capacities through information exchange, technical assistance, and capacity-building. Some 

also stressed the importance of meaningful participation of affected individuals and 

communities in such efforts. 

 2. Article 13.1 

29. Modifying the scope of the obligation (“are encouraged to”): A number of 

delegations and organizations supported retaining the mandatory nature of the provision, 

while some others preferred language “encouraging” cooperation to allow for greater 

consideration of national priorities. 

30. Reference to the prevention of corruption: A regional organization argued that a 

reference to the prevention of corruption would not align with the scope and objectives of the 

instrument, further noting that the matter was already addressed under the United Nations 

Convention against Corruption. 
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 3. Article 13.2 

31. Modifying the scope of the obligation (“are encouraged to”): Some delegations 

underscored that article 13.2 should afford States sufficient discretion to determine the forms 

of international cooperation appropriate to each case, while others supported retaining the 

mandatory nature of the provision. 

32. Reference to the private sector: A number of delegations supported the proposal to 

include the private sector as a stakeholder for the purposes of the provision. 

 4. Article 13.2 (a) 

33. Reference to the involvement of business enterprises in the promotion of technical 

cooperation and capacity-building: Some delegations supported referring to the involvement 

of business enterprises in the provision, calling for particular attention to small and medium-

sized enterprises. 

 5. Article 13.2 (c) 

34. Addition of language aimed at promoting respect of human rights in transnational 

business activities, access to remedy and effective participation: A regional organization 

noted that, while the existing language on victims’ rights could encompass access to remedy, 

an explicit reference could provide greater clarity and help avoid divergent interpretations. 

 6. Article 13.2 (d) 

35. Addition of the obligation to address: A regional organization supported referring to 

both “addressing” and “preventing” human rights abuses. 

 7. Article 13.2 (e) 

36. Proposal to delete the provision, proposal to delete reference to availability of 

resources, and reference to the voluntary nature of the International Fund for Victims: Some 

delegations suggested clarifying the voluntary nature of contributions to the fund. A regional 

organization further suggested clarifying the relationship between the fund and other 

provisions concerning States’ obligations to provide financial assistance and/or legal aid to 

victims. 

37. Proposed article 13.2. (e bis) on expanding funding sources: A regional organization 

emphasized the importance of preserving sufficient discretion for States to determine the 

specific forms of international cooperation, including the modalities of funding. 

 C. Article 14: Consistency with international law 

 1. Introduction and general observations 

38. The main proposals in the non-paper concerning article 14 and their legal implications 

were introduced. Such proposals concerned the relationship between articles 14.1 and 14.2 

and their possible consolidation and relocation, the non-regression function of article 14.3, 

and the relationship between the instrument and existing or subsequent treaties under articles 

14.4 and 14.5. 

39. Several delegations emphasized the importance of ensuring that article 14 provided a 

clear and legally certain framework governing the relationship between the legally binding 

instrument and other international legal instruments, while preserving consistency with 

international treaty law and avoiding uncertainty regarding States’ existing international 

obligations, particularly under trade and investment agreements. Some delegations and 

organizations further highlighted the importance of non-regression and coherence with other 

bodies of international law, with some discussing the primacy of human rights in the 

interpretation and implementation of international agreements. 
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 2. Article 14.1 

40. A number of delegations supported simplifying articles 14.1 and 14.2 by combining 

them into a single provision and placing it in the preamble. Some further discussed whether 

to retain an explicit, non-exhaustive reference to the principles of international law. 

 3. Article 14.2 

41. Proposal to delete the provision: Several delegations and organizations noted the 

relationship between article 14.2 on State sovereignty and article 9 on jurisdiction, and they 

supported deleting the reference to article 9 in order to avoid creating the impression that a 

conflict existed between the two provisions. 

 4. Article 14.3 

42. Proposal to move subparagraph to article 16: A regional organization and some 

organizations supported relocating article 14.3 to article 16 to clarify and strengthen the 

principle of non-regression. Another delegation emphasized maintaining a strong 

formulation to ensure that the instrument could operate alongside other international 

agreements without undermining the protection of human rights. 

43. Replacing “more conducive to” with “concerning”: Several delegations opposed 

replacing “more conducive to” with “concerning,” arguing that the existing formulation 

better safeguarded the principle of non-regression. Another delegation considered that the 

wording “more conducive” lacked legal certainty and risked leading to divergent 

interpretations. 

 5. Article 14.4 

44. Several delegations emphasized the importance of ensuring consistency with the 

existing framework of international treaty law. Some further cautioned that articles 14.4 and 

14.5 could be interpreted as establishing a hierarchy in favour of the legally binding 

instrument over existing international agreements. A regional organization supported an 

explicit reference to article 30 of the Vienna Convention on the Law of Treaties and to the 

continued legal effect of earlier treaties. Another regional organization noted that the draft 

provision did not distinguish between treaties involving the same or different parties; it also 

suggested that article 14.4 should consider situations in which an earlier treaty afforded 

greater protection than the legally binding instrument. 

 6. Article 14.5 

45. Terminological distinctions (All existing / Existing / All subsequent): Some 

delegations expressed concerns regarding the formulation of article 14.5, including that it 

could be read as subordinating existing agreements to the legally binding instrument. Another 

delegation and some organizations stressed the need to refer to both existing and subsequent 

agreements, while noting that they raised different legal considerations and suggesting that 

this distinction be appropriately reflected. 

46. Addition of an explicit reference to trade and investment agreements: Many 

organizations supported including an explicit reference to trade and investment agreements, 

arguing that this was needed to ensure that such agreements would not be used to undermine 

human rights and the implementation of the instrument. Some delegations emphasized the 

need for greater clarity regarding the provision’s scope, including whether it covered only 

trade and investment agreements. A regional organization proposed clarifying that existing 

bilateral and multilateral agreements, including trade and investment agreements, should be 

interpreted and implemented consistently with the legally binding instrument, without 

prejudice to their continued validity and legal effect. Another regional organization noted 

that the existence of an overlap or conflict between the legally binding instrument and trade 

and investment agreements had not been substantiated. 

47. Addition of a reference to the capacity of State Parties to the instrument or to the 

State’s capacity: A regional organization suggested clarifying that the reference to “their 

capacity” referred to the capacity of “State Parties.” 
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48. Replacing “interpreted and implemented” with “reviewed, adapted and 

implemented”: Several delegations opposed replacing “interpreted and implemented” with 

“reviewed, adapted and implemented.” A regional organization emphasized that treaty 

interpretation should continue to follow the rules codified in the Vienna Convention on the 

Law of Treaties and cautioned that introducing an obligation to review or adapt existing 

treaties could be inconsistent with the principle that treaties cannot be amended or modified 

without the agreement of the parties. 

49. Replacing “in a manner that does not undermine or restrict their capacity to fulfill 

their obligations” with references to “compatibility with State Parties’ human rights 

obligations”, to “compliance with and in a manner that does not undermine their obligations 

under the LBI”, or “where appropriate, be interpreted and implemented in a manner 

conducive to consistency with”: Several delegations expressed concerns regarding the current 

formulation of article 14.5, with a regional organization observing that it could be interpreted 

as subordinating a broad range of bilateral and multilateral agreements, including trade and 

investment agreements, to the legally binding instrument. Another delegation reiterated its 

support for restoring earlier language to ensure that both existing and future agreements were 

interpreted and implemented in a manner that would not undermine States’ obligations under 

the legally binding instrument. Many organizations agreed, arguing for the primacy of human 

rights law and noting that, in practice, many bilateral and multilateral agreements operated 

to the detriment of human rights. 

50. Expansion of material scope to international human rights law, international 

humanitarian law and international environmental law: A regional organization cautioned 

that the implications of expanding the material scope in this manner could be difficult to 

anticipate. Another delegation supported expressly referring to international humanitarian 

law and environmental law alongside international human rights law, to promote their 

harmonious interpretation. 

51. Adding “to the extent permitted by international law”, “while respecting existing 

international commitments”, “without prejudice to the continued validity and full effect of” 

concerned agreements: Many delegations emphasized the importance of ensuring 

consistency with existing international obligations and avoiding uncertainty regarding the 

continued operation of other international agreements. A regional organization supported 

expressly preserving the continued validity and full effect of existing agreements, while 

another delegation stressed that States must remain able to comply with all their international 

obligations, including in relation to agreements involving non-parties to the legally binding 

instrument. Another delegation cautioned that modifying the existing rules of treaty law 

could generate legal uncertainty. 

52. Addition of proposal regarding new bilateral or multilateral trade and investment 

agreements being compatible with States Parties’ human rights and humanitarian law 

obligations / Proposed Article 14.5 bis: Some delegations considered that the relationship 

between the legally binding instrument and future bilateral and multilateral trade and 

investment agreements should be addressed in a separate provision, emphasizing that such 

future agreements should be negotiated consistently with States’ obligations under the legally 

binding instrument and distinguished from questions concerning the interpretation of existing 

treaties. A regional organization considered that such a provision would create different 

standards for existing and future agreements, thereby increasing the complexity of the overall 

framework. 

 D. Article 15: Institutional arrangements 

1. Introduction and general observations 

53. The main proposals in the non-paper concerning article 15 and their legal implications 

were introduced. Such proposals concerned the Committee’s composition, election 

procedures, resources, mandate, and functions, which were often based on existing practice 

under other human rights treaties. 
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54. Many delegations and organizations emphasized the importance of establishing a 

Committee to monitor implementation. Some also highlighted the challenges facing the 

United Nations treaty body system, including the current liquidity and financial crisis. 

Alternative institutional models were also discussed; some organizations recalled proposals 

advocating for the establishment of an international tribunal to complement the Committee. 

 2. Article 15.1 (a) 

55. On adding a reference to independence and impartiality of experts: Several 

delegations and organizations supported explicitly referring to the independence and 

impartiality of Committee experts in order to strengthen the credibility of the Committee. 

 3. Article 15.1 (b) 

56. On the addition of a reference to prevention of conflicts of interests: A number of 

delegations and organizations supported explicitly referring to the prevention or avoidance 

of conflicts of interest of Committee experts. 

 4. Article 15.4 

57. Some delegations and organizations discussed various functions of the Committee, 

including the adoption of general comments, follow-up procedures and a possible 

communications procedure. It was proposed that the Committee be empowered to receive 

and examine individual complaints, subject to complementarity. It was also suggested that 

there be competence to consider inter-State communications. 

 5. Article 15.7 

58. On the proposed deletion of article 15.7, reference to the voluntary nature of the 

International Fund for Victims, and proposed article 15.7 bis: Some delegations questioned 

the proposed fund, including its governance and financing, with proposals to delete article 

15.7 or to further clarify whether contributions would be voluntary. 

 E. Article 16: Implementation 

 1. Introduction and general observations 

59. The main proposals in the non-paper concerning article 16 and their legal implications 

were introduced. Such proposals concerned domestic legislative, administrative and judicial 

implementation measures; business activities in conflict-affected areas; specific forms of 

harmful conduct; groups at heightened risk; consistency with international and domestic law; 

protection from undue business influence; and the application of certain provisions to certain 

entities. Relevant international legal frameworks were also discussed, as well as the 

implications of placing certain parts of article 16 under article 6. 

60. Many delegations and organizations shared general observations emphasizing the 

central importance of article 16 in ensuring that the obligations under the legally binding 

instrument were implemented consistently with international law and effectively prevented 

and addressed business-related human rights abuses in practice. They further stressed the 

article’s significance for the protection of victims, including individuals and groups facing 

heightened risks, and called for greater coherence with applicable international legal 

frameworks and greater clarity regarding States’ obligations. 

 2. Article 16.1 

61. A regional organization suggested referring to “measures” rather than “actions.” 

 3. Article 16.3 

62. Addition of reference to “heightened-risk areas” or “areas affected by armed 

conflict”: A regional organization suggested referring to “conflict-affected areas,” noting that 

such language was used in the Guiding Principles on Business and Human Rights. 
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63. Scope of obligation (identification, prevention and mitigation duties): Several 

delegations called for greater clarity on whether the obligations under article 16.3 would 

apply to States, business enterprises, or both. Some supported placing the provision under 

article 6 and retaining the focus of article 16 on States’ implementation obligations. Others 

considered it essential that the provision took into account situations where violations have 

already occurred as well as situations where risks could not be effectively mitigated. 

64. Reference to termination of business activities in conflict-affected areas or areas 

affected by armed conflict: A regional organization noted that adding a reference to 

termination of business activities could give the impression that the provision applied to 

business enterprises, in which case there could be an argument to move the provision to 

article 6. Some delegations and organizations emphasized the importance of the provision 

covering business enterprises operating in conflict-affected areas, as well as those 

maintaining business relationships with entities operating in such areas. 

65. Reference to mandatory, continuous and legally enforceable due diligence in relation 

to business activities and relationships in conflict-affected areas: Several delegations noted 

that an explicit reference to mandatory, continuous and legally enforceable due diligence 

would be more appropriately placed in article 6. 

66. Reference to persons victims of armed conflicts: Support was expressed for retaining 

a reference to victims of armed conflict in article 16. A regional organization noted that the 

reference to victims related to both articles 16.3 and 16.4 and questioned where it would be 

most appropriately placed. 

67. Substitution of reference to the “use of child soldiers” for the “recruitment of children 

by armed forces”, “the use of children in hostilities” or “child soldiers recruitment”: Some 

delegations supported replacing the reference to “use of child soldiers” with different 

terminology, such as “recruitment of children by armed forces” or “use of children in 

hostilities.” 

68. Deletion of reference to the “worst forms of child labour” or addition of reference to 

“the worst forms of child labour as defined by ILO Convention 182”: Some delegations 

supported retaining the reference to the “worst forms of child labour,” and it was noted that 

International Labour Organization Convention No. 182 was universally ratified and provided 

a clear, recognized definition. 

69. Addition of reference to “contemporary forms of slavery”: Some delegations 

supported explicitly referring to contemporary forms of slavery. 

 4. Article 16.4 

70. Reference to persons with diverse sexual orientation and gender identity, peasants 

and other people working in rural areas, and persons belonging to national or ethnic, 

religious or linguistic minorities; and to multiple and intersecting forms of discrimination: 

Several delegations and organizations supported explicitly referring to groups facing 

heightened or multiple and intersecting forms of discrimination, including persons with 

diverse sexual orientation and gender identity, peasants and other rural workers, and persons 

of African descent, with reference to relevant international frameworks. Several other 

delegations opposed specific references to sexual orientation and gender identity or preferred 

relying on grounds of discrimination explicitly articulated in international human rights 

treaties. It was suggested that there be a more general reference to persons in vulnerable 

situations. 

 5. Article 16.5 

71. References to international criminal law and international environmental law: Some 

delegations supported explicitly referring to international criminal law and international 

environmental law in order to ensure coherence with the broader body of international law. 

 6. Article 16.6 

72. Proposal to delete the article: Several delegations and many organizations supported 

retaining article 16.6, emphasizing its importance in safeguarding the integrity and 
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effectiveness of the implementation of the instrument by protecting public policies and 

decision-making processes from undue influence by business enterprises. Some 

organizations suggested strengthening the provision, for instance by including references to 

legislative processes and law enforcement. 

73. Reference to undue political interference or influence, or to vested interests: Greater 

clarity was sought on how legislative frameworks could address undue influence by business 

enterprises, including through transparency, good governance and disclosure measures. A 

delegation suggested further defining conflicts of interest. 

 F. Article 18: Settlement of disputes 

74. The main proposals in the non-paper concerning article 18 and their legal implications 

were introduced. Dispute settlement clauses in comparable international human rights treaties 

were presented, which provided for the progressive settlement of disputes through 

negotiation, arbitration, and, where appropriate, submission to the International Court of 

Justice. Support was expressed for progressive sequencing of disputes, which was considered 

to appropriately balance effective dispute settlement with respect for State sovereignty. 

 G. Article 19: Signature, ratification, acceptance, approval and accession 

75. The main proposals in the non-paper concerning article 19 and their legal implications 

were introduced. The text of the article was compared to how such concepts were articulated 

in other human rights treaties. A proposal to separate the provisions on signature and consent 

to be bound into distinct paragraphs was also addressed, with reference to the approach taken 

in the Convention on the Rights of Persons with Disabilities. 

76. Some delegations raised questions regarding the reference to regional integration 

organizations, including concerning the absence of a clear definition. It was further suggested 

that provisions concerning their voting rights would be more appropriately addressed under 

article 15. 

 H. Article 22: Reservations 

77. The main proposals in the non-paper concerning article 22 and their legal implications 

were introduced. In relation to a proposal to delete the article, the rules under article 19 of 

the Vienna Convention on the Law of Treaties were presented and discussed. It was noted 

that the majority of the core international human rights treaties contained express provisions 

on reservations. 

 V.  Second intersessional thematic consultation: articles 2 and 3 

78. The second thematic consultation took place on 9 April 2026 and focused on articles 

2 and 3 of the draft instrument.11 

 A.  Article 2: Statement of purpose 

 1. Introduction and general observations 

79. The Chair-Rapporteur, with the assistance of legal experts, introduced the non-paper 

concerning article 2, including the main proposals raised in earlier sessions of the working 

group and their legal implications. The discussion addressed the nature and source of human 

  

11  The non-paper on articles 2 and 3 and proposed programme of work for the second thematic 

consultation are available on the webpage for the twelfth session of the working group. The audio 

recordings and transcript for 9 April (morning, afternoon) are available at the United Nations Office 

in Geneva Digital Recordings Platform. 

https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/igwg-non-paper-arts-2-3.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-2-intersessional-consultation-on.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-2-intersessional-consultation-on.pdf
https://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/ADFE8AFF-B2B5-4270-96AB-B2FB281D7113/10h05/en
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/5D772A2E-01C0-49B9-B7F6-CC6116FAD0C5/15h09
https://conf.unog.ch/digitalrecordings/en
https://conf.unog.ch/digitalrecordings/en
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rights obligations of companies, as well as proposals concerning preventing and mitigating 

human rights abuses, ensuring respect for human rights, and groups at heightened risk of 

vulnerability and marginalization. 

80. Many delegations and organizations emphasized the importance of ensuring that 

article 2 provided a clear, balanced and effective foundation for the legally binding 

instrument. Some signalled their appreciation that the current formulation reflected important 

elements, including State obligations, business responsibilities, prevention of human rights 

abuse, and access to justice and remedy. 

 2.  Article 2 (b) 

81. Substitution of reference to “responsibilities” for “obligations”: The reference to the 

“human rights responsibilities of business enterprises” in article 2 (b) was discussed in 

conjunction with the reference in article 2 (a) to “the obligation of States to respect, protect, 

fulfill and promote human rights in the context of business activities.” Many delegations 

supported preserving the distinction between State obligations and business responsibilities, 

referring to the approach of the Guiding Principles on Business and Human Rights. Some 

delegations and many organizations supported replacing “responsibilities” with “obligations” 

in article 2 (b), arguing that the instrument should establish binding international obligations 

for business enterprises. A regional organization raised the possibility of referring to both 

“responsibilities” and “obligations” in the text as appropriate. 

82. Substitution of reference to “ensure respect and fulfillment” for “facilitate effective 

implementation”: Several delegations and many organizations supported retaining the 

language “ensure respect and fulfillment,” considering it to be consistent with international 

human rights law and the mandatory nature of States’ obligations. A delegation suggested 

replacing that language with “facilitate effective implementation” to reflect that States cannot 

assume an obligation of result for business conduct. A regional organization raised doubts 

about combining the reference to “responsibilities” with “effective implementation.” 

 3.  Article 2 (c) 

83. Addition of reference to prevention of abuses “through responsible operations at 

national and transnational levels”: Several delegations supported retaining article 2 (c) as 

drafted, considering it consistent with the instrument’s preventive purpose. Some others 

stressed the need to clarify the instrument’s material scope. 

84. Proposed article 2 (c) on preventing human rights abuses deriving from business 

activities, facilitating access to remedy, and strengthening mutual legal assistance and 

international cooperation: A regional organization suggested maintaining the provision at a 

general level, considering that more detailed references would be better addressed in the 

substantive provisions of the instrument. 

 4.  Article 2 (d) 

85. Some delegations supported retaining the current wording to address access to remedy 

without listing specific groups or qualifiers. Other delegations and many organizations 

supported including references to terms such as “gender-responsive,” “age-responsive” or 

“age-appropriate,” “disability-inclusive,” and “victim-centred” justice, though some 

suggested that qualifiers might be better addressed in the substantive provisions or 

incorporated into the definition of remedy under article 1.9. 

 5.  Article 2 (e) 

86. Removal of reference to mitigation of human rights abuses: A regional organization 

noted that addressing human rights abuses encompassed preventing abuses, mitigating risks, 

and providing access to remedies where abuses occurred. Another delegation supported 

deleting the reference to the mitigation of human rights abuses, considering that only “risks” 

could be mitigated and that the purpose of the instrument should instead emphasize the 

prevention of abuses. 
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 B. Article 3: Scope 

 1. Introduction and general observations 

87. The main proposals in the non-paper concerning article 3 and their legal implications 

were introduced. As regards the subjective scope, different potential formulations were 

shared, including “transnational corporations and other business enterprises of a transnational 

character,” “business activities of a transnational character,” and “business activities of a 

transnational character and other business activities.” It was suggested that focusing on the 

legal form of business enterprises could prove complex and create challenges for the effective 

implementation of the instrument, given the difficulties in articulating a clear, legal definition 

of “transnational corporations” and the evolving structures of corporate groups and value 

chains. A focus instead on the nature of business activities was presented as a potentially 

more adaptable approach, that would be in line with the mandate of Human Rights Council 

resolution 26/9 and avoid protection gaps that could arise from domestic registration 

requirements. Several case studies were shared to illustrate how such issues worked in 

practice. Different approaches to the material scope of the instrument and their implications 

were outlined. It was noted that limiting the scope to State obligations arising from treaties 

each State had ratified could result in differing obligations among States, and this might raise 

questions regarding the role of concepts such as customary international law and general 

principles of law. 

88. Many delegations and organizations emphasized the importance of ensuring that 

article 3 provided a clear, coherent and sufficiently broad scope to address contemporary 

business activities and accountability gaps. Several delegations supported the scope to cover 

both domestic and transnational business activities, whereas others favoured a focus on 

transnational corporations and business activities of a transnational character. A number of 

delegations further stressed the importance of preserving legal certainty and coherence with 

international law, including regarding the material scope of rights covered by the instrument 

and corresponding State obligations and business responsibilities. 

 2.  Article 3.1 

89. Some delegations and organizations supported limiting the scope of the instrument to 

transnational corporations and business activities of a transnational character. Several other 

delegations and some organizations supported a scope that covered all business activities, in 

particular to avoid accountability gaps and in recognition that all business enterprises, 

irrespective of their nature, should respect human rights. Others suggested that the scope 

should cover all business activities while maintaining a particular focus on transnational 

activities. Questions were also raised regarding the inclusion of State-owned enterprises and 

how to avoid imposing disproportionate burdens on small and medium-sized enterprises. 

 3.  Article 3.2 

90. Reference to consideration of small and medium enterprises from a regulatory 

perspective: A regional organization sought clarification on whether the reference to treating 

companies differently based on their “size, sector, [and] operational context” would allow 

for exemptions for small and medium-sized enterprises in relation to due diligence 

obligations. It also stressed the need to prevent disproportionate indirect burdens on such 

enterprises. Support was indicated for retaining flexibility and taking such factors into 

account. Questions were also raised regarding whether the provision should be moved 

elsewhere in the text or updated to better align with the logic of the instrument. 

 4.  Article 3.3 

91. A number of delegations expressed concern that the current formulation in the draft 

could extend States’ obligations beyond the human rights treaties to which they were parties 

and cautioned against approaches that could be inconsistent with the consensual nature of 

international law. Several delegations and organizations supported a reference to 

internationally recognized human rights and fundamental freedoms, with some also noting 

that tying the material scope to each State’s treaty obligations could create accountability 
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gaps and reduce protection to the lowest common denominator. A number of delegations 

further raised the question of whether business enterprises operating across borders should 

respect rights recognized in human rights treaties binding on home States, host States, or 

States where activities were conducted through value chains. 

92. Addition of reference to international human rights law, international humanitarian 

law, customary international law, and international environmental law: Diverging views 

were expressed on expanding the applicable legal framework to include international 

humanitarian, criminal and environmental law, including whether or not to refer to the right 

to a clean, healthy and sustainable environment. Many organizations supported an expansive 

approach, with an explicit reference to the right to a clean, healthy and sustainable 

environment. 

 VI.  Third intersessional thematic consultation: article 1, 
preamble, and a general overview of the text and the way 
forward 

93. The third thematic consultation took place on 28 and 29 May 2026 and covered article 

1, the preamble, and a general overview of the text and the way forward.12 The consultation 

concluded with an overview by the Chair-Rapporteur of the text, the discussions held across 

the three thematic consultations and a proposed way forward, which was followed by 

concluding reflections from States and non-State stakeholders. 

 A.  Article 1: Definitions 

 1. Introduction and general observations 

94. The Chair-Rapporteur, with the assistance of legal experts, introduced the non-paper 

concerning article 1, including the main proposals raised in earlier sessions of the working 

group and their legal implications. It was noted that the article combined concepts well 

established under international human rights law with those specific to the legally binding 

instrument. The interrelationship between “victim,” “adverse human rights impact,” “human 

rights abuse” and “remedy” was discussed, as well as the distinction between “human rights 

abuse” and “human rights violations,” actual and potential harm, acts and omissions, and 

direct and indirect harm. The scope of “business activities” and “business activities of a 

transnational character” was explored in relation to evolving corporate structures, 

transboundary harm, registration requirements, business relationships and value chains. 

Additionally, the relationship between the definition of “human rights due diligence” and 

article 6 was addressed, as were the definitions of “regional integration organization” and 

“relevant State agencies.” 

95. Many delegations and organizations emphasized that the definitions were 

fundamental to the interpretation, implementation and effectiveness of the legally binding 

instrument, calling for clear, operational and legally certain definitions that could be applied 

across different legal systems. Diverging views were expressed on the substantive scope of 

the legally binding instrument, which were also reflected in discussions pertaining to 

definitions of “business activities,” “business activities of a transnational character” and 

“business relationships.” Some delegations called for greater precision in the definitions, 

including those of “victim,” “remedy,” “adverse human rights impact,” “human rights abuse” 

and “human rights due diligence,” with some calling for the definitions to be more closely 

aligned with those contained in existing international human rights treaties and the Guiding 

Principles on Business and Human Rights. 

  

12  The non-paper on article 1 and proposed programme of work for the third thematic consultation are 

available on the webpage for the twelfth session of the working group. The audio recordings and 

transcript for 28 May (morning, afternoon) and 29 May (morning, 2nd part of morning, afternoon) are 

available at the United Nations Office in Geneva Digital Recordings Platform. 

https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/oeigwg-1.pdf
https://www.ohchr.org/sites/default/files/documents/hrbodies/hrcouncil/igwg-transcorp/session12/pow-oeigwg-3-intersessional-thematic-consul.pdf
https://www.ohchr.org/en/hr-bodies/hrc/wg-trans-corp/session12
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/B11AE099-4360-41E0-93C0-43136DC09526/10h10
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/10E495F5-4617-48D5-BBA9-E725C49D8986/15h08
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/BACF463C-7A42-4C2C-9EC0-27D87E232470/11h17
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/BACF463C-7A42-4C2C-9EC0-27D87E232470/12h19
https://conf.unog.ch/digitalrecordings/en/clients/12.1237/meetings/2CDCB54C-859D-450A-88B4-BE64B8ED050C/15h06
https://conf.unog.ch/digitalrecordings/en
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 2.  Article 1.1: Victim 

96. Addition of reference to persons who have suffered harm while intervening to assist 

victims: Some delegations and organizations supported including persons who suffered harm 

while intervening to assist victims or prevent victimization within the definition of “victim,” 

though this was challenged. A regional organization argued that such an addition appeared 

vague and might not establish a sufficiently clear link between the harm suffered and business 

activities. 

97. Addition of reference to affected communities: Several delegations and organizations 

supported retaining an explicit reference to “affected communities” in the definition, arguing 

that business activities may result in collective harm on communities and that this was not 

adequately captured by the phrase “group of persons.” Other delegations opposed extending 

the definition beyond “any person,” emphasizing the individual nature of harm. 

98. Addition of reference to harm “as a result of acts or omissions”: While a delegation 

and some organizations supported adding a reference to “acts or omissions” in the provision, 

a regional organization questioned the value of doing so, as these were already encompassed 

by the definition of “human rights abuse” in article 1.3.  

99. Addition of reference to “suffering of harm” by immediate family members or 

dependents of the direct victim to also be considered a victim: A number of delegations and 

organizations supported explicitly including immediate family members and dependents of 

direct victims, while others favoured limiting the definition to persons who suffered direct 

harm. A regional organization sought clarification on whether the inclusion of family 

members would be mandatory or subject to domestic law, noting that existing international 

standards generally recognized such persons where appropriate and in accordance with 

domestic law. 

 3.  Article 1.2: Adverse human rights impact 

100. Deletion of article: Some delegations supported consolidating definitions of “adverse 

human rights impact” and “human rights abuse” to avoid potential accountability gaps. 

Others supported retaining both, noting the former’s importance to human rights due 

diligence and prevention obligations under article 6. A number of delegations considered the 

definition vague; a regional organization proposed distinguishing between actual and 

potential impacts, particularly given the relevance of potential impacts to prevention efforts. 

101. Addition of reference to a “clean, healthy and sustainable environment”: Many 

delegations opposed referring to the right to a clean, healthy and sustainable environment 

throughout the text, citing the absence of an agreed definition in a legally binding treaty. 

Many other delegations and organizations supported its inclusion, noting its recognition at 

the international level and the interrelationship between human rights and environmental 

protection. 

102. Removal of reference to “internationally recognized” human right: Some delegations 

supported removing the reference, considering the term unclear and potentially leading to 

inconsistent interpretation and implementation across jurisdictions; it was suggested that the 

provision refer to human rights obligations binding on each State concerned. 

 4.  Article 1.3: Human rights abuse 

103. Many delegations supported distinguishing between “human rights abuse” and 

“human rights violation,” with the former reserved for business conduct and the latter for 

breaches attributable to States. Others questioned this distinction, with some noting that 

“violation” was well established in international human rights law and others arguing that 

separate terminology could weaken the instrument. It was proposed that both terms be 

defined separately and used consistently throughout the instrument. It was also noted that 

treaties generally established States’ obligations rather than defining human rights abuses or 

violations. 
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 5. Article 1.4: Business activities 

104. Addition of reference to “extraction”: Several delegations supported explicitly 

including “extraction” in the definition of business activities, citing the significant human 

rights impacts of extractive industries, while also emphasizing that the list should remain 

open and non-exhaustive. 

105. Addition of reference to activities “of a transnational character”, to other business 

enterprises of transnational character, and to other business enterprises of transnational 

character along their global value chain: Delegations reiterated their positions with regard 

to the reference to business activities and business enterprises of a transnational character, as 

discussed under article 3 on the scope of the instrument. 

106. Removal of reference to “other activities” and State-owned enterprises, financial 

institutions and investment funds, transnational corporations, other business enterprises, 

joint ventures, any other business relationships undertaken by a natural or legal person, and 

activities undertaken by electronic means: Many delegations supported an indicative, non-

exhaustive definition of “business activities” to capture sectors posing significant human 

rights risks. Some others considered the definition too broad or insufficiently precise, 

stressing the need for greater legal certainty. Several organizations cautioned against an 

overly broad formulation that would cover actors who should not be regulated under the 

instrument. 

107.  Some delegations opposed removing references to State-owned enterprises, warning 

that this could weaken the instrument and create protection gaps. 

108. Addition of reference to “financing, ensuring and investing” in economic activities: 

A number of delegations supported explicitly including financing and investing, emphasizing 

their importance to transnational business activities. A regional organization considered the 

existing definition broad enough to encompass such economic activities. 

 6. Article 1.5: Business activities of a transnational character 

109. Deletion of subparagraph (c): Some delegations supported deleting subparagraph (c), 

considering that the criterion of “significant effect” lacked objective parameters and risked 

extending the concept of transnational business activities to any domestic activity with cross-

border effects. Another delegation opposed its deletion, considering the effects-based 

criterion necessary to capture transboundary harm, including situations such as cross-border 

environmental spills that may originate in one State but produce harmful effects in another. 

110. Proposed article 1.5 bis, defining the term “other business enterprises”: Some 

delegations cautioned that excluding locally registered businesses could create loopholes for 

subsidiaries and other locally incorporated entities engaged in transnational activities, while 

another questioned whether such an exclusion would be consistent with the Guiding 

Principles on Business and Human Rights. Another delegation supported defining “other 

business enterprises” to preserve the instrument’s focus on transnational corporations and 

other enterprises of a transnational character. 

 7. Article 1.6: Business relationship 

111. Addition of reference to “financial institutions”: Some delegations and organizations 

supported expressly including financial institutions and financing relationships within the 

definition of business relationships. A regional organization argued that the existing 

definition was broad enough to encompass financial activities. 

 8. Article 1.7: Regional integration organization 

112. Suggestion to move the provision to the end of the article: A regional organization 

supported relocating the provision, considering that matters concerning regional integration 

organizations were addressed only in the institutional provisions of the instrument. 
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 9. Article 1.8: Human rights due diligence 

 113. Deletion of article 1.8 and transfer of its content to article 6: A number of delegations 

and organizations supported moving the substantive elements of the definition of human 

rights due diligence to article 6, with the definition in article 1 either deleted or simplified to 

avoid duplication and to distinguish the concept from corresponding obligations under article 

6. Another delegation supported retaining the definition in article 1 as a cross-cutting concept 

informing the interpretation of the instrument as a whole. Several delegations emphasized 

that the definition should align with how the concept was articulated in the Guiding Principles 

on Business and Human Rights, and it was noted that concepts such as addressing impacts, 

stakeholder engagement, remedy and grievance mechanisms should be included. Some 

delegations stressed that human rights due diligence obligations should be proportionate to 

the size, capacities and resources of business enterprises. Many organizations supported 

framing human rights due diligence as a mandatory preventive obligation and cautioned that 

an excessive focus on mitigation could incentivize less costly mitigation measures instead of 

effective prevention. 

114. Removal of reference to “mitigate” in chapeau and in subparagraph (b): Several 

delegations supported retaining “mitigation” in the definition, emphasizing that prevention 

and mitigation are complementary elements of human rights due diligence. Some 

organizations called for a clear focus on prevention and the ongoing nature of human rights 

due diligence, with some calling for more ambitious standards than those found in the 

Guiding Principles on Business and Human Rights. 

115. Substitution of “affected and potentially affected persons” for “rightsholders” in 

subparagraph (d): Several organizations supported the substitution, emphasizing that human 

rights due diligence should be grounded in a rights-holder perspective. A regional 

organization supported better reflecting concepts such as “stakeholder engagement” in the 

definition, while another delegation proposed addressing this element in the substantive 

provisions. 

 10. Article 1.9: Remedy 

116. A regional organization stressed the need to distinguish remedy, reparation, and 

restitution, and supported retaining a reference to the notion of effective remedy, in line with 

the Guiding Principles on Business and Human Rights. It was further proposed that the 

instrument distinguish between the obligation of States to ensure access to effective remedy 

and the responsibility of business enterprises to provide reparations. Support was expressed 

for a general reference to “full reparations” rather than exhaustively listing its different forms. 

Some organizations supported a comprehensive definition encompassing the procedural and 

substantive elements of remedy, including access to justice and information and prompt, 

adequate and proportionate reparations. 

117. Several delegations and organizations supported clarifying that remedies must be 

accessible to all and responsive to the specific needs and circumstances of victims, expressing 

openness to broad language encompassing all persons or groups requiring differentiated 

approaches. Delegations and organizations expressed divergent views regarding whether 

explicit references should be made to specific characteristics such as gender, age, or 

disability. 

 11. Article 1.10: Relevant State agencies 

 118. Deletion of article: A regional organization suggested that it was not necessary to 

include a definition of “relevant State agencies” in the instrument. 

 B. Preamble 

 1. Introduction and general observations 

119. The Chair-Rapporteur noted that the preamble served as the general interpretative 

context for the substantive provisions of the instrument. Given that no non-paper was 

developed that explicitly addressed the preamble, the discussions drew directly on the textual 
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proposals submitted by States in earlier sessions. The Chair-Rapporteur noted that the current 

text reflected language that had garnered the greatest amount of support in previous sessions 

of the working group. He identified three broad areas for discussion: (i) the regulatory and 

normative framework underpinning the legally binding instrument; (ii) the responsibility of 

business enterprises to respect human rights and its relationship with States’ human rights 

obligations; and (iii) considerations regarding groups at heightened risk of vulnerability and 

marginalization. 

120. Many delegations emphasized the importance of maintaining a clear and coherent 

relationship between the preamble and the substantive provisions of the instrument. A 

regional organization stressed the need for a uniform approach to avoid uneven 

implementation, while another delegation called for a general and streamlined preamble.  

 2.  Preambular paragraph 1 

121. Some delegations supported aligning the text more closely with relevant international 

instruments; it was proposed that the text reflect the preambles of the international covenants 

on human rights. 

 3.  Preambular paragraph 2 

122. Several delegations proposed removing references to closed lists or numbers of the 

core international human rights treaties and fundamental conventions of the International 

Labour Organization, noting that these may evolve over time. Another delegation proposed 

referring more generally to “other international treaties” rather than “other international 

human rights treaties” to better reflect the mandate of the International Labour Organization. 

Another delegation preferred the terms “treaties” and “conventions” over “instruments.” 

 4. Preambular paragraph 3 

123. Delegations expressed divergent views as regards the existing list of instruments and 

maintaining the reference to “all other internationally agreed human rights Declarations.” 

Some delegations and many organizations argued for adding in references to a number of 

different instruments, including those covering human rights defenders, Indigenous Peoples, 

peasants, and environmental issues. 

 5. Preambular paragraph 4 

124. Some organizations proposed changing the reference to “men and women” to “all 

persons,” arguing the language would be more inclusive. One delegation signalled opposition 

to the proposal, preferring to rely on the explicit language used in treaties relied upon. 

 6. Preambular paragraph 4 bis (of the third revised draft) 

125. Some delegations and several organizations supported reinstating preambular 

paragraph 4 bis (proposed on the third revised draft legally binding instrument),13 recognizing 

everyone’s right to an international order in which human rights and fundamental freedoms 

could be fully realized. 

 7. Preambular paragraph 6 

126. A number of delegations and many organizations supported reinstating a reference to 

international humanitarian law, emphasizing its relevance to business-related human rights 

abuses in situations of armed conflict and the implementation of the legally binding 

instrument in such contexts. 

  

13 A/HRC/49/65/add.1. 

https://docs.un.org/A/HRC/49/65/add.1
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 8. Preambular paragraph 7 

127. Some delegations favoured referring only to international human rights law, whereas 

some others supported including references to international humanitarian law. Another 

delegation proposed a broader reference to international law. 

 9. Preambular paragraph 8 

128. It was urged that any references in the draft to the language of the United Nations 

Charter remain consistent with the original text. A delegation questioned the relevance of the 

references to articles 55 and 56 of the Charter, suggesting that the paragraph should instead 

refer to the Guiding Principles on Business and Human Rights. 

 10. Preambular paragraph 9 

129. A number of delegations supported retaining the paragraph’s focus on children, and it 

was suggested that a reference be added to the Convention on the Rights of the Child. 

 11. Preambular paragraph 10 

130. A proposal was made to acknowledge the positive contributions of business activities, 

including with respect to investments and the creation of jobs. A number of organizations 

called for the preamble to more clearly articulate the concerns that prompted the negotiation 

of the legally binding instrument and acknowledge business-related human rights abuses 

alongside the positive contributions. 

 12. Preambular paragraph 11 

131. Some delegations suggested replacing the specific reference to the 2030 Agenda for 

Sustainable Development with broader language on sustainable development to ensure that 

the reference remained relevant over time. 

 13. Preambular paragraph 11 bis 

132. A number of delegations supported including language affirming the importance of 

the pro persona principle and the principle of the primacy of the norm most favourable to the 

human person, although this was challenged on the grounds that such principles were not 

universally established. 

 14. Preambular paragraph 12 

133. A number of delegations supported clarifying that the “responsibility” of business 

enterprises to respect human rights reflected the approach of the Guiding Principles on 

Business and Human Rights. Others supported replacing “responsibility” with “obligation” 

on the basis that a legally binding instrument may establish stronger standards. Some 

delegations also supported referring to “human rights” rather than “internationally 

recognized human rights.” 

134. Some delegations suggested that the paragraph should better reflect the principle of 

proportionality by recognizing the different capacities and resources of business enterprises, 

particularly small and medium-sized enterprises, and by preserving flexibility for States as 

regards designing human rights due diligence obligations. 

 15. Preambular paragraph 13 

135. Proposals were made to retain the existing references to human rights defenders and 

States’ obligation to ensure a safe and enabling environment for their work, to replace “have 

the obligation to” with “should,” and to better align the terminology with that in General 

Assembly resolution 53/144. 

 16. Preambular paragraph 14 

136. Some delegations supported recognizing that business-related human rights abuses 

and violations can have distinct and disproportionate impacts on women and girls and other 
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groups in marginalized situations, and that differentiated barriers to access to justice and 

remedy can exist. Another delegation cautioned against including exhaustive lists of groups. 

 17. Preambular paragraph 15 

137. Some delegations expressed concerns about references to specific international 

instruments and the phrase “other relevant international standards,” considering the latter to 

be insufficiently clear. It was suggested that language be used that could take into account 

the relevance of future instruments. 

 18. Preambular paragraph 16 

138. A delegation suggested that the instrument refer primarily to documents that had 

achieved consensus at the United Nations, such as the Guiding Principles on Business and 

Human Rights, whereas another delegation questioned whether it was appropriate for the 

preamble to reference a Human Rights Council resolution. 

 19. Preambular paragraph 17 

139. Support was expressed for explicitly recognizing the Guiding Principles on Business 

and Human Rights and other relevant instruments, emphasizing the former’s status as a 

consensus document and their influence on relevant laws and policies concerning business 

and human rights. 

 20. Preambular paragraph 18 bis 

140. Some organizations supported incorporating proposed preambular paragraph 18 bis, 

whereas a delegation opposed its inclusion, flagging that the language seemed to depart from 

the approach of the Guiding Principles on Business and Human Rights. 

 21. Preambular paragraph 19 

141. Proposals included revising the text to ensure consistency between preambular 

paragraph 19 and article 2, and clarifying that the paragraph concerned human rights abuses 

caused by, or occurring in the context of, business activities. 

 C.  Concluding reflections 

142. At the end of the third intersessional thematic consultation, the Chair-Rapporteur 

noted that its completion marked a significant milestone in the implementation of Human 

Rights Council decision 56/116, as the working group had now considered the entire updated 

draft legally binding instrument through the six thematic consultations held across 2025 and 

2026. He thanked States, non-State stakeholders and the legal experts for their constructive 

engagement, noting that the consultations complemented the formal negotiations by enabling 

in-depth consideration of the legal implications of different proposals and identifying areas 

of possible convergence. 

143. Regarding the way forward, the Chair-Rapporteur confirmed that, in accordance with 

the 2026 roadmap, a summary report on the 2026 intersessional thematic consultations would 

be published ahead of the twelfth session, including an annex containing proposals of the 

Chair-Rapporteur in relation to the articles discussed during the thematic consultations. He 

also announced that informal consultations would be conducted on the programme of work 

and methodology for the twelfth session and on a proposed 2027 roadmap. He indicated that, 

following the twelfth session, the working group would have completed its consideration of 

the updated draft legally binding instrument through both formal negotiations and 

intersessional thematic consultations and that this would provide a basis for preparing a new 

draft reflecting the progress made and areas of convergence. He reiterated his gratitude to all 

stakeholders for their constructive participation and invited those at the consultation to make 

observations on the text as a whole and on the way forward. 

144. Many delegations and organizations thanked the Chair-Rapporteur, the Secretariat, 

and the legal experts for their work in preparing the consultations. They expressed 
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appreciation for the constructive and transparent approach adopted. Many delegations and 

organizations emphasized the importance of advancing the negotiations towards a clear, 

coherent, legally precise and implementable legally binding instrument that effectively 

protected victims; strengthened prevention, access to justice and reparations; and reflected 

greater consistency across its provisions. The importance of preserving the strongest human 

rights protections in future drafts was also noted. 

145. In his closing remarks, the Chair-Rapporteur thanked all who participated and 

reiterated that the consultations had provided valuable legal and technical insights to support 

the negotiations at the twelfth session of the working group. 

    


